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At a General Assembly begun and held for the Commonwealth of Kentucky, at the Capitol, in the town of Frankfort, on Friday, the 31st day of
December, in the year of our Lord, 1841, and in the 50th year of the Commonwealth-on which day (being that designated by law,) the following
rnem hers of the House of Rep re sen ta ti ves appeared, viz :
From the county of Adair-William C. Paxton.
From the county of Allen-Samuel E. Carpenter.
From the county of Anderson-Keeling C. Gaines.
From the county of Bourbon-Jesse Kennedy.
From the county of Bullitt-William R. Thompson.
From the county of Breckinridge-John Calhoon.
From the county of Bath-Taliaferro P. Young.
From the county of Boone-Edmund F. Vawter.
From the county of Barren-Richard Garnett and James Cummins.
From the county of Bracken-William C. Marshall.
/
From the counties of Butler and Edmonson-William N. Wand.
From the county of Christian-Daniel H. Harrison and James Gholson.
From the county of Calloway--James Brien.
From the county of Clarke-James V. Karrick.
From the counties of Clay and Perry-Dougherty White.
From the counties of Cumberland and Clinton-Thomas E. Bramlette.
From the counties of Carroll and Gallatin-Samuel Sanders, Jr.
From the county of Casey-Winston Bowman.
From the county of Caldwell-Thomas J. Flournoy.
From the county of Cambpell-George Morin.
'
From the county of Daviess-George W. Triplett.
From the county of Estill-Berry Stone.
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From the county of Fleming--George W . Forn1an.
From the county of Fayette-Neal ]\II'0ann and Robert S. Todd.
From the county of Franklin-Charles S. Morehead.
From the counties of Floyd and Pike-John P. Martin.
From the county of Greenup-Robinson M. Biggs.
From the county of Garrard--George R. lvl'Kee.
From the county of Green-Willian N . Marshall ·andThomasR.Barnett.
From the county of Grant-Peter Ireland.
From the county of GraysJn- William L. Conklin.
From the county of Hn-din-William Conway and Thomas D. Brown.
From the county of Hickman-Robert N. Lewis.
From the county of Harrison--John Chowning and Alexander H. Innis.
From the county of Hoplcins--Jabez "\Vhite.
From the county of H enderson- Archibald Dixon.
From the county of Henry--Elijah F . Nuttall.
From the county of Hart-George W . Craddock.
From the county of Jessamine--George T. Chrisman.
From the county of Jefferson-"\Villiam R. Vance and William P. Thomasson.
From the county of Kenton-Robert :i\L Carlisle.
From the counties of Lawrence and Carter-James Rouse.
From the county of Lincoln- Robert W. Graham.
From the county of Logan-Robert Browder and William Kennedy.
From the county of Laurel-Thomas J. Buford.
From the county of Livingston-John S. Gilliam.
Frnm the county of Lewis-Socrates Holbrook.
From the city of Louisville-William F. Bnllock and Henry K. Wolfe.
From the county of 2viadison- Reuben Monday aud John Speed Smith.
From the county of .i}fason-Francis T. Chambers and Perry Jefferson.
From the county of 11-'Iercer-Ludwell 0. Cornish and E. B. Owsley.
From the county of Munroe-Hiram K. Chism.
From the county of Jrfm,ion-James P. Barbour.
From the county of Jl,fuhlenburg-Edward R. "\Veir.
From the counties of hiorgan and Breathitt-Eli Lykins.
From the county of 11-'IcCraclcen-Robert Fletcher.
From the county of Montgomery-Nelson Prewitt.
From the county of Nelson-Gabriel E . Cox.
From the county of Nicholas-Charles 0. Whaley.
From the county of Owen-James S. Brown.
From the county of Oldham-John Fible.
From the counties of Ohio and Hancock-William H. Rumsey.
From the county of Pulaslci-"f3erry Smith.
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From the county of Pendleton-Samuel F. Swope.
From the county of Roclccastle--William H . Kirtley.
From the county of Russell--Ecl ward I. Bullock.
From the county of Sltelby-Walter C. Drake and William Welch.
From the county of Scott--Richard M . Johnson.
From the county of Simpson-Beverly L. Clark.
From the county of Spencer-James Wakefield.
From the county of Trigg- Allen T. N0e.
From the county of Todd-Haz el Petree.
From the county of Trimble-Daniel l3. Johnson.
From the county of Union--Gibson B. Taylor.
From the county of Warren--Jnmes R. Skiles and Houston Coombs.
From the county of Wr10 ,iford--William B. Kinkead.
From the county of Whitley-Basil Brawner.
From the county of Wayne-i\Iicah T. Chrisman.
From the county of JVashington--Milton Busby.
Who, constituting a quorum, and having severally taken the oaths precribed by the Constitution of the United States, and the Constitution and
~aws of this State, repaired to their seats.
Robert 'Wickliffe, Jr., from tbe county of Fayette, and R. Logan "\Vickiffe, from the county of Nelson, producecl certificates of their election, and
ook the oaths prescribed by tbe Constitution of the United States and the
Jonstitution of this State.
On motion of Mr. Fletcher,
Resolved, That they be permitted to take their seats, without taking the
iath required by law to suppress tbe practice of duelling.
Mr. Browder nominated Mr. Charles S. Morehead as a suitable person to
ill the office of Speaker; Mr. Craddock nominated l\Ir. John Cnlhoon, and
Mr. Drake nominated Mr. John Speed Smith; and the vote being taken, it
tood thus:
Those who voted for Mr. Morehead, are as follows :
\fessrs. Biggs,
Bramlette,
Browder,
Brown, J. S.
Bullock, W. F.
Busby,
Carlisle,
Carpenter,
Chambers,
Chism,
Coombs,
Conklin,

Fible,
Forman,
Garnett,
Gholson,
Gilliam,
Graham,
Holbrook,
Innis,
Ireland,
Jefferson,
Kenne y, J.
Kennedy,W.

M:cCnnn,
Morin,
Owsley,
Petree,
Prewitt,
Rouse,
Sanders,
Skiles,
Todd,
Vance,
Vawter,
Welch,

Corn ish,
Cox,
Cummins,
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' Kinkead,
Marshall, W . C.

Whaley,
WicklifL, R.-43.

Those who vo.ted for Mr. Calhoon, are as follows :
Messrs.Barbour,
·
Brien,
Brown , T. D.
Clarke,
Conway,
Craddock,
Dixon,
Fletcher,

Flournoy,
Harrison,
Noe,
Nuttall,
Paxton,
Rumsey,
Taylor,
Thomasson,

Thompson,
Triplett,
Wakefield,
Wand,
Weir,
White, J.
Wickliffe,R. L.
Wolfe--24.

Those who voted for Mr. J. Speed Smith, are as follows:
Messrs. Barn ett,
Bow man ,
Brawner,
Buford,
Bullock, E. I.
Chowni ng,
Chrisman, G. T.
Chrisman, M. T.
Drake,

Gaines,
Johnson, D. B.
Johnson, R. l\tI.
Karrick,
Kirtley,
Lewis,
Lykins,
Marshall, W. N .

McKee,
Martin,
Munday,
Smith, B.
Stone,
Swope,
White, D.
Yo ung-25

No one o,n non:iination having received a majority of all the votes given,,
the House proceeded to to take another vote, which stood thus:
Those who voted for Mr. Morehead, are as follows:
Messrs. Biggs,
Bramlette,
Browder,
Brown, J. S.
Bullock, W. F.
Busby,
Carlisle,
Carpenter,
Cham bersJ
Chism,
Coombs,
Conklin,
Cornish,
Cox,
Cummins,

Fible,
Forman,
Garnett,
Gholson,
Gilliam.

Graham,
Harrison,
Holbrook,
Innis,
Ireland,
Jefferson,
Kennedv, J.
Kennedy, W.
Kinkead,
Marshall, W. C.

McCann,
Morin ,
Owsley,
Petree,
Prewitt,
Rouse,
Sanders,
Skiles,
Todd,
Vance,
Vawter,
Welch,
Wha ley,
Wickliffe, R.-44.

Those who voted for Mr. Calho~>n, are as follows:
Messrs. Barbour,
Noe,
Thompson,
Brien ,
Nuttall,
Triplett,
Brown, T. D.
Paxton,
Wakefield,
Clarke,
Rumsey~
Wand,
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Conway,
Craddock,
Dixon,
Fletcher,
Flournoy,

Smith, B.
Swope,
Taylor,
Thomasson,

Weir,
White, J.
Wickliffe, R. L.
Wolfe-25.

Those who voted for Mr. J. Speed Smith, are as follows:
Messrs, Barnett,
Bowman,
Brawner,
Buford,
Bullock~ E. I.
Chowning,
Chrisman, G. T.
Chrisman, M. T.

Drake,
Gaines,
.
Johnson, D. B.
Johnson, R. M.
Karrick,
Kirtley,
Lewis,
Lykins,

Marshall, W. N.
McKee,
Martin,
Munday;
Stone,
White, D.
Young-23.

No one on nomination having having yet received a majority of all the.
votes given, the House proceeded to take another vote, which stood thus:
Those who voted for Mr. Morehead, are as follows:
Messrs. Biggs,
Bramlette,
Browder,
Brown, J.S.
Bullock, E. I.
Bullock, W. F.
Busby,
Carlisle,
Carpenter,
Chambers,
Chism,
Chrisman, M. T.
Coombs,
Conklin,
Cornish,
Cox,

Cummins,
Fible,
Forman,
Garnett,
Gholson,
Gilliam,
Graham,
Holbrook,
Innis,
Ireland,
Jefferson,
Kennedy, J.
Kennedy, W.
Kinkead,
Marshall, W. C.
McCann,

Morin,
Owsley,
Petree~
Prewitt;
Rouse,
Sanders,
Skiles,
Smith, B.
Swope,
Todd,
Vance,
Vawter,
Welch,
Whalev,
Wickliffe, R.-47.

Those who voted for Mr. Calhoon, are as follows:
'M-essI's'. Barbour1
Barnett,
Brien,
Brown; T. D.
Clarke,
Conway,
Craddock,
Dixon,
Fletcher,

Flournoy,
Harrison,
Marshall, W. N.
Nue,
Nuttall,
Paxton,
Rumsey,
Taylor,
Thomasson,

Thompson,
Triplett,
Wakefield,
·wand,
1-Veir,
White,
Wickliffe, R. L.

Wolfe-26.
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Those who voted for Mr. J. Speed Smith, are as follows:
Messrs. Bowman,
13rnwner,
Buford,
Chowning,
Chrisman, G. T.
Drake,
Gaines,

Johnson, D. B.
Johnson, R. M.
Karri ck,
Kirtley,
Lewis,
Lykins,

McKee,
Martin,
Munday,
Stone,
White, D.
Young-19.

Mr. Morehead having received a majority of all the votes given, was de
clared duly elected Speaker, nnd conducted to the Chair; from whence he
returned thanks for the honor conferred, and recommended the observance
and preservation of good order and decorum.
Mr. Thomas J. Helm was unanimously elected Clerk; and Mr. Joseph
Gray, Sergeant-at-Arms.
Mr. Skiles nominated Mr. Joseph Clark, as a suitable person to fill the office of Door Keeper; l\Ir. Bramlette nominated Mr. James Haggard, and
Mr. Gaines nominated Mr. William B. Holeman; and the vote being taken ,
stood thus:
4

\\

Those who voted for Mr. Clarke, are as follows:
Mr. Speaker,
Forman,
Messrs. Biggs,
Harrison,
Browder,
Holbrook,
Brown, J. S.
Ireland,
Brown, T. D.
Jefferson,
Bullock, W. F.
Karrick,
Chambers,
Kennedy, J.
Chrisman, G. T.
Kennedy, W.
Conklin,
Kinkead,
Conway,
Marshall, W. C.
Cox,
Morin,
Craddock,
Petree,
Fible,

Prewitt,
Rouse,
Skiles,
Stone,
Thomasson,
Triplett,
Todd,
Vance,
Wakefield,
Weir,
Whaley,
Wolfe-37.

Those who voted for Mr. Haggard, are as follows:
Messrs. Barbour,
Barnett,
Bowman,
Bramlette,
Brawner,
Buford,
Bullock, E. I.
Busby,
Calhoon,
Carpenter,

Chism,
Chrisman, M . T.
Coombs,
Cummins,
Dixon,
Fletcher,
Garnet t,
Gholson,
Gilliam ,

Graham,
Marshall, W. N.
Owsley,
.P axton,
Rumsey,
Smith, B.
Smith, J. Speed
Wand,
White, D.-28.
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Those who voted for Mr. Holeman, are as follows:
Messrs.Brien,
Carlisle,
Chowning,
Clarke,
Cornish,
Drake,
Flournoy,
Gaines,
Innes,
Johnson, D. B.

Johnson, R. M.
Kirtley,
Lewis,
Lykins,
McOann,
McKee,
Martin,
Munday,
Noe,
Nuttall,

Sanders,
Swope,
Taylor,
Th"ompson,
Vawter,
Welch,
White, J.
Wickliffe, R. Jr.
Wickliffe, R. L.
Young-30.

No one on nomination having received a majority of all the votes given,
the House proceeded to take another vote, which stood thus,:
Those who voted for Mr. Clarke, are as follows:
Prewitt,
Mr. Speaker,
Fible,
Messrs. Biggs,
Forman,
Rouse,
Browder,
Holbrook,
Skiles,
Brown, J. S.
Ireland,
Stone,
Brown, T. D.
Jefferson,
Thomasson,
Karrick,
Triplett,
Bullock, W. F.
Todd,
Chambers,
Lennedy, J. Kennedy, W.
Vance,
Chrisman, G. T.
Conklin,
Kinkead,
Weir,
Conway,
Marshall, W. 0.
Whaley,
Cox,
Morin,
Wolfe-35.
Craddock,
Petree,
Those who voted for Mr. Haggard, are as follows:
Messrs. Barbour,
Chrisman, M. T.
Harrison,
Bowman,
Coombs,
Owsley,
Bramlette,
Cummins,
Paxton,
Brawner,
Dixon,
Rumsey,
Buford,
Fletcher,
Smith, B.
Bullock, E. I.
Garnett,
Smith, J. Speed
Busby,
Gholson,
Wakefield,
Calhoon,
Gilliam,
Wand,
Carpenter,
Graham,
White, D.-28.
Chism,
Those who voted for Mr. Holeman, are as follows:
Messrs. Barnett,
Brien,
Carlisle,
Chowning,
Clarke,
Cornish,
Drake,
Flournoy,
2

Johnson, R. M.
Kirtley,
Lewis,
Lykins,
Marshall, W. N,
McOann,
McKee,
Martin,

Sanders,
Swope,
Taylor,
Thompson,
Vawter,
Welch,
White, J.
Wickliffe, R.
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Innes,
Johnson, D. B.

Munday,
Noe,
Nuttall,
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Wickliffe, R. L.
Young-32.

No one on nomination having received a majority of all the votes given,.
the House preceeded to take another vote, which stood thus:
Those who voted for Mr. Clarke~ are as follows:
Mr. Speaker,
Messrs. Biggs,
Browder,
Brown, J. S.
Buford,
Bullock, W. F.
Chrisman, G. T.
Conklin,
Conway,
Cox,
Craddoc:k,
Fible,

Forman,
Holbrook,
Ireland,
Jefferson,
Karrick,
Kennedy, J.
Kennedv, W.
Kinkead,
Kirtley,
Morin,
Petree,
Prewitt,

Rouse,
Skiles,
Stone,
Thomasson,
Triplett,
Todd,
Vance,
Wakefield,
,veir,
Whaley,
Wolfe-35.

Those who voted for Mr. Haggard, are as.follows:
Messrs. Barbour,
Bowman,
Bramlette,
Brawner,
Bullock, E. I.
Calhoon,
Carpenter,
Chambers,
Chism,

Chrisman, M. T.
Coombs,
Cummins,
Dixon,
Fletcher,
Garnett,
Gholson,
Gilliam,
Graham,

Marshall, W. C.
Marshall, W. N.
Owsley,
Paxton,
Rumsey,
Smith, B.
Smith, J. Speed
Wand,
White, D.-27.

Those who voted for Mr. Holeman, are as follows :.
Messrs. Barnett,
Brien,
Brown, T. D.
Busby,
Carlisle,
Chowning,
Clarke,
Cornish,
Drake,
Flournoy,
Gaines,

Innes,
Johnson, D. B.
Johnson, R. M.
Lewis,
Lykins,
McCann,
McKee,
Martin,
Munday,
Noe,
Nuttall,

Sanders,
Swope,
Taylor,
Thompson,
Vawter,
Welch,
White,J.
Wickliffe, R.
Wickliffe, R. L.
Young-32.

On motion of Mr. Dixon,
Ordered, That the further ballotting for Door Keeper be suspended for the·

present.
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Ordered, That Mr. Dixon inform the Senate that this House having met,
formed a quorum, and elected their officers in part, are now ready to proceed to legislative business.
Mr. Nuttall read and laid on the table the following resolutions, viz:
Resolved, by the General Assembly ef the Commonwealth of Kentucky,
That our Senators in Congress be, and they are hereby instructed to use
their exertions to have the Bankrupt Law, passed at the extra session of Congress, repealed.
R esolved,furtl1er, That our Representatives in Congress be requested to
use their exertions to have said law repealed.
Resolved further, That his Excellency, the Governor, be requested to
transmit a copy of the foregoing resolutions to each of our Senators and
Representatives in Congress.
A message was received from the Senate, by Mr. Pratt:
Mr. Speaker: 1 am directed by the Senate to inform this House, that the
Senate having met, formed a quorum, and elected their officers, are now
ready to proceed to legislative business. They have also appointed a committee of three on their part, to act in conjunction with a committee on the
part of this House, to wait on the Governor, and to inform him that they
are now ready to receive such communication (by way of message) as he
may think proper to make.
And then he withdrew.
Whereupon, Messrs. J. Speed Smith, R. M. Johnson and Vawter, were
appointed a committee on tha part of this House.
Ordered, That Mr. J. Speed Smith inform the Senate thereof.
The said c:m1mittee then retired, and after a short time returned; when
Mr~ J. Speed Smith, from the committee, reported that the joint committee
had performed the duty assigned them, and were informed by the Governor
that he would forthwith make a communication (by way of message) to both
Houses of the General Assembly, in their respective chambers.
A message was received from the Governor, by Mr. Harlan, Secretary
of State:
Mr. Speaker: I am directed by the Governor to lay before this House a
m€ssage in writing.
The said message was then taken up and read as follows:
Gentlemen of tlte Senate,
and of the House of Representatives:
It would have given me great satisfaction, if the cond.ition of our public
afl'airs would justify me in doing so, to announce to you, at the moment of
your meeting, the glad tidings that the difficulties in relation to our monetary affairs had been entirely removed and that our currency had once more
?een placed upon a safe and stable foundation. Such I deeply regret to say
1s not the case. The ardent wishes and just expectations of the country in
this particular have been wholly disappointed. For causes well known to
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the public, the General Government failed to consummate any measure, at
the late extra-session of Congress, for the establishment of a sound and uniform circulating medium. The unfortunate consequence is, that the derangement of the currency throughout the Union continues to exist and to
increase, whilst the value of all property, particularly of agricultural products, has greatly diminished, and is still diminishing.
I deem it wholly unnecessary at this time to discuss the question of the
expediency and the necessity of establishing a Nat ional Bank. My views
in refer,,nce to that subject were briefly suggested in my Message at the
commencement of your last session. l must, however, be permitted most
respectfully to say, that as the General Government possesses the power, so
it is her duty, without further delay, to make adequate provision for an equal
and uniform currency commensurate with the wants of the people of the
whole Union, by the establishment of a National Bank, or something equivalent to it. There is no other mode, it seems to me, by which the country
can be restored permanently and certainly to a wholesome condition.
It is perfectly apparent that the State Banks cannot accomplish this necessary and desirable object, and it is equally clear-indeed, no truth in human affairs was ever rendered more distinctly manifest by bitter experience-that this country, with all its distinguished advantages of climate and
soil, aided and sustained, as it is, by an industrious and enterprising population, cannot ever attain its proper elevation in prosperity, or ever enjoy the
blessings of a safe and uniform currency without the benefits of some such
institution as that of a United States Bank. vVe have had experiment after
experiment, each terminating in the same disastrous result, and each afflicting the country with increased and more aggravated distress.
Of all the great powers and responsible duties with which the General
Governm ent is charged under the Federal Constitution, there is none, as I
sincerely believe, so essential and so important to the State of Kentucky as
the faithful execution of the power to establish a sound and uniform circulating medium.
But whether an institution created for the use and convenience of the
.F ederal Government alone, looking to its own exclusive interest, affording
no general circulation, no accommodation, lending no facilities to the industry and business of the country, having no checks or balances, managed
and controlled by a few governmen t favorites, and swelling executive influence, will, in any degree, alleviate the present distresses of the country,
and establish a currency upon a sound basis, is a question which I will not
now undertake to discuss.
·
A regulator of the currency is needed; an institution which would rid
the country of its disordered circulation, awaken its energies, revive its
hopes, and restore its confidence.
In a country so extended as ours, with its activity of commerce and its
diversified interests, without a convertible currency-one which the people
can use-and without a near approximation to equality of exchanges, it is
impossible for industry to reap its just rewards, business to flourish, or the
community to prosper. Whilst the great inequality of exchanges, always
produced by a vitiated currency, will secure wealth to brokers and money
dealers, it will as certainly, in the end, impoverish the farmer, the mechanic,
and all other classes of the working community. Look for a moment how
severely it effects the citizens of the Commonwealth at present.
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The continued importation of foreign goods from the Eastern c1t1es necessarily and constantly creates a demand for exchanges at those points.
The difference in exchanges when a National Bank was in operation, it will
be remembered, was almost nominal-about one half of one per cent.
Now, it is from 3½ to 7 per cent. This difference forms one of the elements of the prime cost of the goods, and the consumers pay that much
more for them tl1an otherwise they would have to pay. At the same time
let it he borne in mind, that those who purchase our products for the southern market, estimate very largely, if not very accurately, the loss they are
likely to sustain by being compelled to take depre_ciatecl paper in the States
to which they trade, and therefore regulate their purchases accordincrly.
Thus it acts like a two edged sword, it is a double operation; we are ta~ed
in everv direction. The formers pay more for the goods they consume, and
receive.less for their agricultural products. And this state of things is daily
arowing worse. The eno rmous rate of exchanges at present is cramping
:nd paralizing all the energies of the State.
Whenever we have had a National Bank, we have had every where a
convertible, redeemable currency, by which the value of property could be
dearly estimated. When deprived of that institution, we have had uniformly suspension of specie payments, sudden reduction of the price of property, a heavy pressure, great embarrassment, and individual ruin. Such
is our unhappy condition at present, and such I apprehend it will continue
to be, in a greater or less degree, until the right remedy is applied.
Amidst all this distress however, this heavy, unjust and burthensome oppression, it is matter of consolation to be able to say, that the Banks of this
State have been managed with such caution and discretion, that for all purposes of interior trade, they have had the ability to supply a currency as
nearly approximating to a specie standard as any paper currency can be,
not redeemabl e on demand in specie. Still, I must be allowed to say, that
a long continuance of the suspension of specie payments is a state of things
much to be deplored, and utterly inconsistent with law, with sound policy
or sound morals, and can only be excused or tolerated upon the ground of a
necessity beyond the control of the Banks, and originating in causes beyond
the limits of the Commonwealth. But, under existing circumstances, whether
it would be expedient at this moment, and until the prospect of effecting a
general resumption of specie payments by concert with the Banks of other
States with which we have most extensive commercial connexions, to compel our Banks to resume specie payments, is a matter-to say the least of
it-exceedingly questionable. It is a subject of the utmost importance,
and one in which the people of the State are most deeply concerned. My
opinion is, that no one State-certainly no interior State-extensively and
intimately connected as is ours, both socially and commercially, with her
sister States, can stand alone in the payment of its notes in specie, whilst
the Banks of all the surrounding States refuse the payment of theirs in
specie, and whilst also specie is in constant demand for exportation.
The consequences which would follow from compulsive resumption against
our Banks, without concurrent resumption on the part of some of the other
States with which we stand most intimately connected in trade, are considerations which doubtless will be duly weighed by the General Assembly.
I apprehend the immediate effect would be to aggravate, if not greatly to
.increase,, the existing pressure upon the country. The Banks, it is true,
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judging from a report of their means, may be, and I believe are, entirely
able to sustain themselves ·in specie payments; but in this process, unaided
and unsupported by any of the Banks of the neighboring States, whether
our specie would not immediately flow out of the State-whether sudden
contractions would not necessarily follow-whether the Bank, would be in
a condition to furnifh any accommodations or facilities to the commerce of
the State-and, whether they would not be under the necessity of coercing
their debtors too suddenly, by which the prices of property, already too
low, would not be greatly reduced-are c:onsiderations which create in my
view, the conviction of the impolicy of immediate coercive resumption.
Still I think our Banks should be made to resume, and I am led to believe
they are anxious for the day to arrive, the very instan t the chief Banks of
the neighboring States resL1me. But to the superior wisdom of the Legislature I submit the subject, holding myself rcndy to co-operate with them
in any action which they may deem the public interest requires. 1 think
the question should be considered wholly and exclusively in reference to the
interest of the public. Should it be de emed by th e General Assembly inexpedient to compel our Banks to resume specie p:1 yments without some concert with the Banks of other States, I recommend that in the mean time a
vigilant watch be kept over them, to guard against all abuses, so that if the
General Government shall continue to neglect or refuse to perform its duty
in respect to the currency, our Banks may be compelled to perform theirs,
at any moment the Legislature may think the public interest demands it.
Congress, at its late session, passed an act to appropriate the proceeds of
the sales of the publir, lands among the several States. Allow me to congratulate you and the people of the State most cordially upon the adoption
of this great measure-a measure in every respect just, wise and benificent, and demanded by every consideration of equity and sound policy.
A copy of the act is transmitted with tliis communication. It provides
that the nett proceeds of the sales of the public land s, made subsequently to
this day, shall be divided among the several S tates and Territories according
to their respective federal representative population, as ascertained by the
last census, "to be a pplied by the Legislatures of the several States to such
purposes as the sa id Legislatures may direct," and that the same shall be
paid at the Treasury of the United States, half yearly, on the first day of
January and July in each year, to such person or persons as the respective
Legislatures of the said States and Territories, or the Governors thereof, in
case the Legisl at ures shall ha ve made no such appointment, shall authorize
and direct to receive the same.
It is supposed that the amount to which this State will be entitled
annually under this act, will be at leas t one hundred and forty thousand dollars. The disposition which should be made of the money when
received, is a question of deep and vital importance to the interests of the
people of this Commonwealth. Permit me, most respectfully, but at the
same time most earnestly, to recommend that it should not be the occasion
or foundation of new expenditures: but that it be applied exclusively to the
payment of the principal of the debts created for Internal Improvements.
The Lexington and Ohio Railroad Company having failed to avail itself of
the benefit of the provisions of the act of the last session, authorizing an
additional loan of eighty five thousand dollars for the repair of the road between Lexington and the Kentucky river; the Auditor, in pursuance of the
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act of 1833, has advertised the road for sale to reimburse the State for the
money already advanced, and that she is bound to pay for the Company.
The State has paid, as the surety of the Company, for interest on moBey
borrowed by it, the sum of$28,544 64 as will appecr from the report of the
Treasurer. In the event the State becomes the owner of the road by purchase, I submit to the General Assembly the propriety of making an appropriation to put it in compl ete repair. I know of no other mode by which
the State can indemnify herself for the money she has already advanced,
and for the liability under which she is placed. With regard to the costs
of repairs and the profits it would yield to the State when repaired, l refer
you to the estimate made, at my request, by the President of the Company
for your information, and which I transmit herewith . I think this estimate
may be folly confided in for its accuracy. Should the road be left in its
present condition, it ·would very soon become worthless.
By the act of the 21st of February, 1840, the charter of the Bank of the
Commonwealth was extended and continued in force until the 1st of Jam.'ary, 1842. The concerns of that institution not having been brought to a
close, and the State having a considerable sum still due to it, I suggest the
propriety of the immediate passage of an act extending the charter of the
Bank for such a period as will enable its officers to collect that portion of the
debts still unpaid and believed to be safe.
The law regulating the election of State Senators needs amendment. There
is no mode of deciding who is entitled to the certificate of election when the
candidates have an equal number of votes. In consequence of this defect
in the law, a vacancy now exists in the Senate which cannot be filled without some further legislation. Your immediate attention to the subject is
earnestly requested.
I regret extremely to inform you, that the fraud perpetrated by the
Schuylkill Bank of Philadelphia, whilst acting as the transfer agent of the
Bank of Kentucky in that city-of which you are already apprised-remains unadjusted. The consequence is, the State continues to be deprived of
her accustomed dividends from the latter in stitution. The Bank of Kentucky,.
through the agency of Wi lliam S. Waller, Esq., has, since your last session ,
completed the examination of the transfers of stock so as to designate the
present holders and various transfers of the original stock, and also that of
the fraudulent issue made by the Schuylkill Bank. I am inclined to believe
the Bank of Kentucky has used great exertions to bring this unfortunate
matter to an amicable close, but its efforts so far have not been successful,
nor is the prospect of an adjustment by any means flattering.
In June last, the Directory of the Bank of Kentucky sent a deputation
to Philadelphia, composed of gentlemen of high standing and character, to
compromise the difficulty with the Schuylkill Bank. Being apprised that
this delegation were about to repair to Philadelphia, steps were promptly taken to guard the interests of the Sinking Fund and Board of Education
by the appointment of a gentleman of undoubted qualifications, to act on
the occasion in their behalf, and to protect their rights in the negotiation.
But it appears by the report of the deputation from the Bank of Kentucky
~nd the publication of the Directory, that the Schuylkill Bank was entirely
indisposed to enter into any arrangement which would result in the surre~der of the money received by it for the forged certificates; and in fact it
would not permit its books to be examined, either to confirm or to refute th6
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allegation, that the forged certificates had been sold and the proceeds appropriated to the payment of pressing liabilities against the Bank. To this report I beg leave to refer you for information more in detail upon this branch
of the subject.
I am led to believe, and presume there can be no doubt of the fact, that
the Schuylkill Bank is now, and has been ever since that atrocious fraud was
perpetrated, using, holding, enjoying, and perhaps banking upon nearly the
whole proceeds of the forged certificates issued by that Bank.
_This fraud, so far as I am advised, has not been investigated by a comJ
m1ttee of the Legislature of Pennsylvania, nor has any investigation by
the courts, brough1 the perpetrators of it to public justice, nor has an indigJ
nant public sentiment caused a surrender of the large sums so fraudulently
acquired. I understand that the Schuylkill Bank claims a court of justice
as its forum, and refers the victims of its dishonest acts, to the delays, uncertainties, and expenses of li tigation. A multiplicity of suits, great delay,
and heavy expenses would be the inevitable consequence, whilst a miscon•
ception of the character of the action might enable it in many cases to avoid
the claim by pleadin&; the statute of limitations. In this state of things,
many holders of the certificates alleged to be forged, (not admitting the forgeries as to their certificates) look to and claim indemnity from the Bank of
Kentucky. To test her liability, suits have been brought and are now
pending.
In some instances the holders of the original genuine stock are also the
holders of spurious certificates. Many of the owners of the genuine stock
believe the holders of the forged certificates are innocent purchasers for a
valuable consideration without notice, and ought not therefore to sustain an
entire loss. They allege, moreover, that as the Bank has ceased to make
any dividends or to permit any transfers of stock to be made until this diffi•
culty shall be settled, it would be equitable, in their view, to place the holders of spurious certificates upon an equal footing with the owners of the
genuine stock, in order that the question may be at once settled, and the
Bank compelled to make divdends, and the holders of stock be enabled to
transfer it.
Should the courts decide that the Bank of Kentucky is liable for the consideration paid for the forged certificates, with interest, those certificates
will be worth greatly more than the original shares, inasmuch as the genuine stock must contribute to pay them; but should the courts make a contrary decision, the holders of the spurious stock will lose all, unless they are
enabled to extract something from the Schuylkill Bank.
I have been inform ed that an application will be made by the Stockholders of the Bank of Kentucky for an amendment of its charter to enable
those interested in its stock, to adjust, on fair and equitable principles, the
claims of all those who hold certificates, or have stock to their credit.
Should such an application be made, you will doubtless give it a candid consideration; and when all the facts shall be before you, come to such a con•
clusion as the justice of the case requires.
Under all the circumstances, I can scarcely, for a moment, believe it is
possible, upon due reflection and a just reconsideration of the subject, that
the gentlemen in the management of the Schuykill Bank will persist in
withholding our honest means, even down to the little pittance set apart
for the benevolent purpose of educating the destitute children of the State. Jf
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they should, however, we must try what virtue there is in the law. Eminent
counsel has already been employed, and is now in the City of Philadelphia,
with instructions to prosecute any sllit which he may deem necessary to secure the rights of the :-,inking Fund, and the Board of Education.
The Keeper of th e Penitentiary, by authority of law, under the direction
of the Commissioners or the Sinking Fund , has completed the two hundred
and fifty two cells referred to in my message of last year as being then in
progress. They are now occL1pied by the convicts. The whole work is executed in handsome style, upon a good plan and of dL1rable materials; and
I am glad to say adds very much to the comfort, safety and convenience of
the prison. The old cells being removed, the area of the prison is enlarged,
and with the removed materials, the Keeper is erer.ting an 0L1ler wall of
considerable dimensions, which will secure the principal entry against all
dangers of escape by the prisoners; and furnish a sale deposit for lumber
and manufactured articles. This wall is nearly completed and will be a
valuable addition to the Institution.
I think the Keeper is justly entitled to high commendation for the ability
with which he manages the institution, and his humane treatment of the
prisoners. If the Legislature were to aL1thorise the Keeper to purchase or
lease at a reasonable price, to be paid by the institlltion, about four or five
acres of ground conveniently situated, upon which to rai e vegetables for
the use of the prisoners, it would not only lessen the expenses of the institution, but be promotive of the heal th of its inmates. The old and in,fa'ffi convicts, now of little or no service to the prison, might be profitably employed in that way.
I beg leave to refer you to the annual report of the Board of Internal
Improvement, which will be shortly submitted to your consideration, showing in detail the expenditures, progress and present condition of the Public
Works. Amongst other facts of a gratifying character, I am happy to inform yull, it contains the cheering information that the navigation of Green
river, from the flourishing and growing town of Bowlinggreen to the Ohio
river, is now in complete and successful operation by means of lack water
navigation. The vallle and importance of this great improvement connecting itself as it does with a fertile and productive agricultural portion of the
State, passing through a region abounding in in exhaustible beds of stonecoal and iron-ore, and affording a safe navigation, as is believed, almost the
entire year, cannot be too highly estimated. The r epor t will exhibit also
the pleasing intelligence, that the works on the Kentucky river, though not
entirely in a state of completion, are still so far advanced as to admit of
safe and L1ninterrupted navigation from this point to the Ohio river, and the
lock and dam No. 5, above this place, is expected to be finished very soon.
The improvement upon this river as far as it has progressed is of great public utility and it is believed will, in some degree, lie profitable to the State.
If the works already erected, after a fair trial, shou ld add facilities to our
commerce, cheapen transportation, and at the same time prove to be a
source of revenL1e to the State, as many of our most scientific and experienced citizens, whose opinions are entitled to much weight, confidently anticipate-the Legislature, ht:reafter, in periods of greater prosperity, having
the necessary information before them, will doubtless gradually and prudently extend the system so as to connect it with those valuable portions of
the country abounding in the articles of salt, stone-coal and iron-ore.
3
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The works on the L icking river, as will appear from the report, are still
in progress but none of them completed.
The report of the Superintendent of Public Instruction will, in due time,
be laid before you, showing the progress made in establishing the system of
common schools during the past year, the number of districts which have
embraced the system, and the amendments which may be necessary to render it more acceptable to the people.
The report of the Second Auditor, which will be submittec to you by
that officer, will exhibit the state of the finances for the fiscal year ending
the 10th of October last. I am gratified in being enabled to inform you,
that the receipts into the Treasury, of the ordinary revenue, during that
period have been sufficient to pay all demands upon it, and left a surplus of
$2S,345 SO. For many years heretofore, there has been a deficit at the end
of each fiscal year varying from $96,000 to $17,000, which had to be supplied by over drafts on the Bank, or by loans directly obtained from it.
The act of the last session imposing an additiorial tax of five cents upon every hundred dollars worth of property liable to be assessed under the existing
revenue laws, will increase the resources of the Sinking Fund at least the
sum of $120,000. This will enable the Commissioners of that Fund to discharge punctually the interest of the public debt. Their report showing
the several amounts received and disbursed for the year ending the 10th instant, will be communicated to you at an early day of your session, to which
I beg leave respectfully to refer you.
In my message at the commencement of the last session, I stated that the
money borrowed for Internal Improvement purposes, and for which bonds
had been issued, amounted to $1,3S5,000, at an annual interest of five per
cent. and $1,765,000, at an interest of six per cent., all of which loans had
been made for extended periods, varying from twenty to thirty five years,
and $560,000, at an interest of six per cent. and payable six years after
date-making the aggregate amount issued $3,710,500-which included
$917,500, the amount held by the Board of Education, and $20,000, held
by the Commissioners of the Sinking Fund-which left the sum of $2,773,000, as the exact amount of the public debt, for which bonds had been
executed. Since that time, there have been issued by authority of law
$49,500, of bonds payable in six years, and $539,000, in bonds 'payable in
thirty years at an annual interest of six per cent. Exclusive of the amount
of the bonds executed to the Board of Education, and to the Commissioners
of the Sinking Fund-these being debts due from the State to itself-and
including $40,000, borrowed by the Uoard of Internal Improvement from
the Banks, the entire amount of the public debt to this time is $3,401,500,
of which $515,000, is at the rate of five per cent. and $2,886,500, at six
per cent interest.
That you may be enabled to understand more fully the exact condition of
the public debt, I herewith transmit a statement showing the several
amounts borrowed, the dates of the loans, from whom borrowed, and tha
law under which each loan was obtained.
This exhibition of our financial condition is quite encouraging, and establishes clearly the gratifiying fact that our State debt bears little or no
comparison with that of most of the other States; that if prudently and
wisely managed it can be discharged with the most entire ease, without in
any respect proving a cause of oppression or inconvenience to our citizens ;
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and that the State has in some degree realized an equivalent for her indebtedness in the construction of many useful and valuable public works.
I must, however, be allowed to say, most respectfully, but at the same time
most earnestly, that we are admonished, as I think, by every consideration
of sound policy, by the present condition of our currency, by the prevailing
pecuniary embarrassments of the people, Ly the depressed prices of every
description of property, of the absolute necessity and propriety of great
caution and forbearance in the further prosecution of works of internal improvement at this time. After finishing such works as are under contract
and now in progress of completion, let us rest at least until periods of greater prosperity. I beg you to understand, that the views I had the honor of
submitting to you at the opening of the last session of the Legislature upon
this subject are the same now entertained by me.
I recommend, also, with all clue respect, that every unnecessary expense
connecting itself in any way with this system be dispensed with, and tbat
the strictest principles of economy and accountability be applied to it in all
its operations.
To free ourselves from debt, to meet all our liabilities promptly, to maintain our character untarnished, to stand before the world as a bright example
of a State always ready and willing to comply with her engagements, to
furnish no just cause of complaint to any one, either citizen or foreigner,
with whom we have contracts, to avoid heavy indebtedness and heavy taxation, and in all things to act honestly and uprightly-is, in my humble
view, a matter of higher, deeper, nobler importance, than the completion
of all the Internal Improvements which could be devised by the ingenuity
of man, if made at the sacrifice of honor and violated faith, with the money
of other people fraudulently and meanly obtained, and when due, dishonestly
and corruptly withheld.
The illustrious Commonwealth of Kentucky, I am most happy to say, occupies a pre-eminent place in the estimation of her sister States, not only
for her patriotism, but for her integrity. She can hold up her head with
pride and confidence before the whole world. Her faith has never been
forfeited, her credit has never been dishonored, and I am bold to say never
will be with the consent of her worthy and patriotic citizens. The price of
her bonds, even in the present depressed state of the money market, proves
her standing and character abroad, and ranks her in the highest class of
States determined to meet their liabilities. This must be a most gratifying
fact to every citizen of the State. May she always maintain the high reputation she now enjoys. The best mode of effecting this object, however,
suffer me to say, is to look with a steady and constant eye to the payment
of our old debts, and to be careful how we contract new ones.
In concluding this communication, I hope that it will not be considered
inappropriate in me to express the anxious wish that you may discharge the
responsible duties in which you are about to engage with distinguished
ability-that your councils may be harmonious, and your measures prudent, safe and discreet ; that the prosperity, the happiness and the honor of
the State may be advanced by your labors, and that you may be guided and
protected in your deliberations by that all wise and bountiful Providence
who continues to bestow his rich favors of health, peace, and all the comforts
of life upon our beloved Commonwealth, and to whom we owe a debt of
constant and increasing g ratitude for the enjoyment of so many blessings.
DECEMBER 31, 1841.
R. P. LETCHER.
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DISTRIBUTION BILL.
An Act to appropriate the proceeds of the sales of the Public
Lands, and to grant pre-emption rights.
SEc. 1. Be it enacted by the Senate and House of Representatives of t.1te
United States of America in Congress assembled, That from and after the
thirty-first day of December, in the year of our Lord one thousand eight
hundred and forty one, there be allowed and paid to each of the States of
Ohio, Indiana, Illinois, Alabama, Missouri, Mississippi, Louisiana, Arkansas,
and Michigan, over and above what each of the said States is entitled to by
the terms of the compacts entered into between them and the United
States, upon their admission into tbe Union, the sum of ten per centum
upon the net proceeds of tbe sales of the public lands, which, subsequent to
the day aforesaid, shall be made within the limits of each of said States respectively: Provided,· That tbe sum so allowed to the said States, respectively, shall be in no wise affected or diminished on account of any sums
which have been heretofore, or shall be hereafter, applied to the construction or continuance of the Cumberland road, but that the disbursements for
the said road shall remain, as heretofore, chargeable on the two per centum
fund provided for by compacts with several of the said States.
SEc. 2. And be it further enacted, That after deducting the said ten per
centum, and what, by the compacts aforesaid, has heretofore been allowed
to the States aforesaid, the residue of the net proceeds, which net proceeds
shall be ascertained by deducting from the g ross proceeds all the expenditures of the year for the following objects: salaries and expenses on account
of the General Land Office; expenses for surveying public lands; salaries
and expenses in the surveyor general's offices; salaries, commissions, and allowances to the registers and receivers; the five per centum to new States,
of all the public lands of the United States, wherever situated, which shall
be sold subsequent to the said thirty-first day of December, shall be divided
among the twenty-six States of the Union and the District of Columbia,
and the Territories of Wiskonsin, Iowa, and Florida, according to their respective federal representative population as ascertained by the last census,
to be applied by the Legislatures of the said States to such purposes as the
said Legislatures may direct: Provided, That the distributive share to which
the District of Columbia shall be entitled, shall be applied to free schools, or
education in some other form, as Congress may direct: And provided, also,
That nothing herein contained shall be construed to the prejudice of future
applications for a reduction of the price of public lands, or to the prejudice
of applications for a transfer of the public lands, on reasonable terms, to the
States within which they lie, or to make such future disposition of the public
lands, or any part thereof, as Congress may deem expedient.
SEc. 3. And be it furtlter enacted, That the several sums of money received in the Treasury as the net proceeds of the sales of tbe public lands
shall be paid at the Treasury half yearly on the first day of January and
July in each year, during the operation of this act, to such person or per-
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sons as the respective Legislatures of the said States and Territories, or the
Governors thereof, in case the Legislatures shall have made no such appointment, shall authorize and direct to receive the same.
- SEc. 4. And be it further enacted, That any sum of money, which at
any time may become due, and payable to any State of the Union, or to
the District of Columbia, by virtue of this act, as the portion of the said
State or District, of the proceeds of the sales of the public lands, shall be
first applied to the payment of any debt, du~, and pay3:ble from the said
State or District, to the United States: Provided, That this shall not be construed to extend to the sums deposited with the States under the act of Congress of twenty-third June, eighteen hundred and thirty-six, entitled "an
act to regulate the . deposites of the public money," nor to any sums apparently due to the United States as balances of debts growing out of the
transactions of the Revolutionary war.
SEc. 5. And be it further enacted, That this act shall continue and be in
force until otherwise provided by law, unless the United States shall become
involved in war with any foreign Power, in which event, from the commencement of hostilities, this act shall be suspended dming the continuance
of such war: Provided, nevertheless, That if, prior to the expiration of this
act, any new State or States shall be admitted into the Union, there be assigned to such new State or States, the proportion of the proceeds accruing
after their admission into the Union, to which such State or States may be
entitled, upon the principles of this act, together with what such State or
States may be entitled to by virtue of compacts to be made on their admission into the Union.
SEc. 6. And be itfurtlter enacted, That there shall be annually appropriated for completing the surveys of said lands, a sum not less than one hundred and fifty thousand dollars; and the minimum price at which the public
lands are now sold at private sale shall not be increased,unless Congress shall
think proper to grant alternate sections along the line of any canal or other
internal improvement, and at the same time to increase the minimum price
of the sections reserved; and in case the same shal l be increased by law, except as aforesaid, at any time during the operation of this act, then so much
of this act as provides that the net proceeds of the sales of the public lands
shall be distributed among the several States, shall, from and after the increase of the minimum price thereof, cease and become utterly null and
of no effect, anything in this act to the contrary not withstanding: Provided, That if, at any time during the existence of this act, there shall be an
imposition of duties on imports inconsistent with the provisions of the act
of March second, one thousand eight hundred and thirty-three, entitled,
"an act to modify the act of the fourteenth of July, one thousand eight hundred and thirty-two, and all other acts imposing duties on imports," and
beyond the rate of duty fixed by that act, to-wit: twenty per cent. on the
value of such imports, or any of them, then the distribution provided in this
act shall be suspended and shall so continue until this cause of its suspension
shall be removed, and when removed, if not prevented by other provisions
of this act, such distribution shall be resumed.
SEc. 7. And be it further enacted, That the Secretary of the Treasury
may continue any land district in which is situated the seat of government of any one of the States, and may continue the land office in such
district, notwithstanding th e quantity of land unsold in such district may
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not amount to one hundred thousand acres, when, in his opinion, such continuance may be required by public convenience, or in order to close the
land system in such State at a convenient point, under the provisions of the
act on that subject, approved twelfth June, one thousand eight hundred and
forty.
SEc . .B. And be it further enacted, That there shall be granted to each
State specified in the first se~tion of this act five hundred thousand acres of
land for purposes of internal improvement: Provided, That to each of the
said States which has already received grants for said purposes, there is
hereby granted no more than a quantity of land which shall, together with
the amount such State has already received as aforesaid, make five hundred
thousand acres, the selection in all of the said States, to be made within
their limits respectively, in such manner as the Legislature thereof shall direct; and located in parcels conformably to sectional divisions and subdivisions, of not less than three hundred and twenty acres in any one location, on
any public land except such as is or may be reserved from sale by any law of
Congress or proclamation of the President of the United States, which said
locations may be made at any time after the l::inds of the United States in
said States respectively, shall have surveyed according to existing laws.
And there shall be and hereby is, granted to each new State that shall be
hereafter admitted into ~he Union, upon such admission, so much land as,
including such quantity as may have been granted to such State before its
admission, and while under a Territorial Government, for purposes of interternal improvement as aforesaid, as shall make five hundred thousand acres
of land, to be selected and located as aforesaid.
t;Ec. 9. And be it further enacted, That the lands herein granted to the
States above named shall not be disposed of at a price less than one dollar
and twenty-five cents per acre, until otherwise authorized by a law of the
Un ited States; and the net proceeds of the sales of said lands shall be faithfully applied to objects of internal improvement within the States aforesaid, respeptively, namely: Roads, railways, bridges, canals and improvement of water-courses, and draining of swamps; and such roads, railways,
canals, bridges and water-courses, when made or improved, shall be free for
the transportation of the United States mail, and munitions of war, and for
the passage of their troops, without the payment of any toll whatever.
SEc. 10. And be it f urtlter enacted, That from and arter the passage of
this act, every person being the head of a family, or widow, or single man,
over the age of twenty one years, and being a citizen of the United States,
or having filed bis declaration of intention to become a citizen, as required
by the naturalization laws, who since 1he first day of June, A. D. eighteen
hundred and forty, has made or shall hereafter make a settlement in person
on the public lands to which the Indian title had been at the time of such
settlement extinguished, and which has been, or shall have been, surveyed
prior thereto, and who shall inhabit and improve the same, and who has or
shall erect a cl welling thereon, shall be, and is hereby, authorized to enter
with the register of the land office for the district in which such land may
lie, by legal subdivisions, any number of acres not exceeding one hundred
and sixty, or a quarter section of land, to include the residence of such
claimant, upon paying to the United States the minimum price of such land,
subject, however, to the following limitations and exceptions: No person
shall be en titled to more than one pre-emptive right by virtue of this act;
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no person who is the proprietor of three hundred and twenty acres of land
in any State or Territory of the United States, and no person who shall quit
nr abandon his residence on his own land to reside on the public land in the
same State or Territory, shall acquire any right of pre-emption under this
act; no lands included in any reservation, by any treaty, law, or proclamation of the President of the United States, or reserved for salines, or for
other purposes; no land reserved fo'r the support of schools, nor the lands
acquired by either of the two last treaties with the Miami tribe of Indians
in the State of Indiana, or which may be acquired of the Wyandot tribe of
Indians in the State of Ohio, or other Indian reservation to which the title
has been or may be extinguished by the United States at any time during
the operation of this act; no sections of land reserved to the United States
alternate to other sections granted to any of the States for the construction
of any canal, railroad, or other public improvement; no sections or fractions
of sections included within the limits of any incorporated town; no portions
of the public lands which have been selected as the cite for a city or town;
no parcel or lot of land actually settled and occupied for the purposes of
trade and not agriculture; and no lands on which are i-ituated any known
salines or mines, i:hall be liable to entry under and by virtue of the provisions of this act. And so much of the proviso of the act of twenty second
of June, eighteen hundred and thirty eig ht or any order of the President of
the United States, as directs certain reservations to be made in favor of certain claims under the treaty of Dan cing-rabbit creek, be, and the same is
hereby 1 repealed: Provided, That such repeal shall not affect any title to
any tract of land secured in virtue of said treaty.
Sm;. 11. And be it furth er enacted, That when two or more persons shall
have settled on the same quarter section of land, the right of pre-emption
shall be in him or her who mad e the first settlement, provided such persons
shall conform to the oth er provisions of this act; and all questions as to the
right of pre-emption arising between different settlers shall be settled by the
register and receiver of the district within w hich the land is situated, sub•
ject to an appeal to and a revision by the Secretary of the Treasury of the
United States.
SEc. 12. And be it furth er enacted, That prior to any entries being made
under and by virtue of the provisions of this act, proof of the settlement
and improvement thereby required, shall be made to th e satisfaction of the
register and receiver of the land district in which such lands may lie, agree•
ably to such rules as shall be prescribed by the Secretary of the Treasury,
who shall each be en ti tied to receive fifty cents from each applicant for his
services, to be rendered as aforesaid ; and all assig nments and transfers of
the right hereby secured, prior to the issuing of the patent, shall be null and

void.
SEc. 13 . .11.nd be it furtli er enacted, That before any person claiming the
benefit of this act shall be allowed to enter such lands, he or she shall make
oath before the receiver or register of the land district in which the land is
situated, (who are hereby authorized to administer the same,) that he or she
has never had the benefit of any right of pre-emption under this act; that
he or she is not the owner of three hundred and twenty acres of land in any
State or Territory of the United States, nor hath he or she settled upon and
improved said land to sell the same on speculation, but in good faith to ap•
propriate it to his or her own exclusive use or benefit; and that he or ~he
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has not, directly or indirectly, made any agreement or contract, in any way
or manner, with any person or persons whatsoever, by which the title which
he or she might acquire from the Government of the United States, should
enure in whole or in part, to the benefit of any person except himself or herself; and if any person taking such oath shall swear falsely in the premises,
he or she shall be subject to all the pains and penalties of perjury, and shall
forfeit the money which he or she may have paid for said land, and all right
and title to the same; and any g rant or conveyance which he or she may
have made, except in the hands of bona fide purchasers, for a valuable consideration, shall be null and void. And it shail be the duty of the officer administering such oath to file a certificate thereof in the public land office of such
district, and to transmit a duplicate copy to the General Land Office, either
of which shall be good and sufficient evidence that such oath was administered according to law.
SEc. 14. And be it further enacted, That this act shall not delay the sale
of any of the public lands of the United States beyond the time which has
been, or may be, appointed by the proclamation of the President, nor shall
the provisions of this act be available to any person or persons who shall
fail to make the proof and payment, and file the affidavit required before
the day appointed for the commencement of the sales as aforesaid.
SEc. 15. And be it further enacted, That whenever any person has settled or shall settle and improve a traet of land, subject at the time of settlement to private entry, and shall intend to purchase the same under the provisions of this act, such person shall in the first case, within three months
after the passage of the same, and in the last within thirty days next after
the date of such settlement, file with the register of the proper district a
written statement, describing the land settled upon, and declaring the intention of such person to claim the same under the provisions of this act;
and shall, where such settlement is already made, within twelve months after the passage of this act, and where it shall hereafter be made, within the
same period after the date of such settlement, make the proof, affidavit, and
payment herein required; and if he or she shall fail to file such written
statement as aforesaid, or shall fail to make such affidavit, proof, and payment, within the twelve months aforesaid, the tract of land so settled and
improved shall be subject to the entry of any other purchaser.
SEc. 16. And be it further enacted, That the two per, cent. of the net
proceeds of the lands sold, or that may hereafter be sold, by the United
States in the State of Mississippi, since the first day of December, eighteen
hundred and seventeen, and by the act entitled "An act to enable the people
of the western part of the Mississippi Territory to form a constitution and
State government, and for the admission of such State into the Union on
an equal footing with the original States," and all acts supplemental thereto
reserved for the making of a road or roads leading to said State, be, and the
same is hereby relinquished to the State of Mississippi, payable in two equal
instalments; the first to be paid on the first of May eighteen hundred and
forty two, and the other on the first of May eighteen hundred and forty
three, so far as the same may then have accrued, and quarterly, as the same
may accrue, after said period : Provided, That the Legislature of said State
shall first pass an act, declaring their acceptance of said relinquishment in
full of said fund, accrued and accruing, and also embracing a provision, to
be unalterable without the consent of Congress, that the whole of said two
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per cent. fund shall be faithfully applied to the construction of a railroad,
leading from Brandon, in the State of Mississppi, to the eastern boundary
of said State, in the direction, as near as may be of the towns of Selma,
Cahaba, and Montgomery in the State of Alabama.
Sm:. 17. And be it further enacted, That the two per cent. of the net
proceeds of the lands sold by the United States, in the State of Alabama,
since the first day of September eighteen hundred and nineteen, and reserved by the act entitled "An act to enable the people of the Alabama Territory to form a constitution and State government, and for the admission of
such State into the Union on an equal looting with the original States" for
the making of a road or roads leading to the said State, be, and the same is
hereby, relinquished to the State of Alabama payable in two equal instalments,
the first to be paid on the first day of May, eighteen hundred and forty two,
and the other on the first day of May, eighteen hundred and forty three,
so far as the same may then have accrued, and quarterly, as the same
may thereafter accrue: Provided, That the L egislature of said State shall
first pass an act declaring their acceptance of sa id relinquishment, and also
embracing a provision, to be unalterabl e without the consent of Congress,
that the whole of said two per cent. fund shall be faithfully applied, under
the direction of the Legislature of Alabama, to the connection by some
means of internal improvement, of the navigable waters of the bay of Mobile with the Tennessee river, and to the construction of a continuous line
of internal improvements from a point on the Chattahoochie river, opposite
West Point, in Georgia, across the State of Alabama, in a direction to Jackson in the State of Mississippi.
Approved, September 4tlz, 1841.

LEXINGTON AND OHIO RAILROAD COMPANY.

LEXINGTON, DECElllBER

To !tis Excellency,

RonERT

P.

12, 1841.

LETCHER,

Governor of Kentucky:
Sm:-Agreeably to your expressed desire to be informed as to the present condition of the Lexington and Ohio Railroad, and the property annexed thereto, I have the honor to enclose you the following statement and estimates, which, together with the report enclosed, gives the information which
you desire.
·
There are two portions of road in operation, the first from Lexington to
Frankfort, 28 miles, the second from Louisville to Portland, three miles.
The Portland division has been under lease to W. 1\1. Redd since the 1st of
October, 1840. He took it one year at $2,000, but afterwards surrendered
this lease and took a new one for five years at $ 1,200 per annum, commencing the 1st of October, 1841. Mr. Redd has lost money under the first
lease, and will, unless the purchaser of the road confirms it, sink money under the second also. In fact this road never will be worked profitably
again until certain improvements and extensions are made, which Mr.
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Redd is unwilling to make under existing circumstances. Connected with
this portion of road, are two pieces of property encumbered with debts,
(purchase money) amounting to upwards of $ 15,000; a part of this property is absolutely necessary to the working of the road, and the remainder
much needed.
.
The portion of road from Lexington to Frankfort is worked at i:l small
profit to the company, (about $3,500 per annum;) had the navigation ol' the
Kentucky river been finished last year, this profi t would have been about
$7,000.
With rigid economy and good supervision, this road may produce next
year, $6,000, if the navigation continues unobstructed, throughou t the season. In its present condition, I do not believe it will do more. During the
15 months I have managed it, there has been recei ved for passengers $14,179 95, and $4,9S3 50 for freight, and there is yet due for freight (1st Nov.
1841,) $306 38. The road transports about on!:) half of the passengers between Lexington and Frankfort, and about one eighth part of the
freight.
If the road was repaired in such a manner as to admit the use of locomotive engines, it would do all the business between the two points, and carry
the United States mail. This bu,iness I have heretofore estimated as follows:--~0,000 passengers at $ 1 25-$25,000, and 10,000 tons freight at
$~ 60-26,000; United States mail $2,000; rents of real estate $500total $!:;3,500; and the total expense of working the road was estimated :it
$2;:i,000. The cost of repairing the road by re-laying the present iron on a
wooden superstructure was estimated to cost $85,000, using $10,000 of materjals on hand for that purpose; of these materials part have been used in
the ordinary repairs of the road, some sold, and the timber has deteriorated in the interval. So that I would now put that estimate at $90,000,
which will be sufficient to repair the road, in the manner stated, purchase
two locomotive engines, and repair the cars, engines, &c. on hand.
I am satisfied that this estimate will do the work required, but it is very
desirable that the road should be extended to the river, and the expense of
drayage dispensed with. This extension will add little or nothing to the
amount which the company, or its successor, can charge for transporting
100 lbs; but it will tend to increase the amoun t transported by giving the
road a monopoly of the coal and salt and other articles of little value in
proportion to weight. I have not the means of estimating in detail the cost
pf such ext!msioq, and as it is believed that the town of Frankfort has a claim
on the Railroad Company for the value of a new market hoµse, when such
extension is made, it is probable the extension would cost $ 15,000 at least.
The bridge over the Kentucky river can be completed for $25,000, (here
again the deterioration of tim ber alters estimates,) and will produce an income of $3,000,
But if true economy is consulted in the repair of the road, it will be necessary to lay down a new iron rail, weighing at least 50 lbs. per linear
yard. The present rail might last eight or ten years longer, but then would
require renewal throughout; while a good edge rail of 50 lbs, on a road
where engines not exceeding eight tons in weight are used, would last, with
partial renewals, fifty or sixty years. The road would be more easily kept
µ1 repair, and of course at less expense, and the public asst1red of greater

DEc. 31.]

HOUSE OF REPRESENTATIVES.

29

safety in the transportion of persons and property. To repair the road in
this permanent manner, would cost as follows:
One mile will require 1,760 cross-ties 8 X 6, and 7 feet long, at
30 cents,
~52S 00
One mile will require 600 spl icing plates (IO lbs) at 5 els per lb,
300 00
One mile will require 4,500 lbs. spikes at 10 cents, 450 00
One mile will require 78½ of tons iron rails at $65, 5,002 50
One mile will require, repairing foundation, ~50 00
One mile will require, laying rails,
800 00
One mile will require, filling track,
200 00
Total for one mile,
7,530 50
And the cost of twenty seven miles will be, - 203,323 50
To which must be added cost of two locomotives, $ 15,000, and
the cost of repairing old locomoti ves, · cars, water stations, and two new passenger cars, say $5,000,
- 20,000 00
Also, cost of repairing embankments and masonry,
5,000 00
Also, cost of re-laying plane with plate rail,
2,500 00
- 230,823 50
Total cost of re-laying the road with the edge rail,
From which must be deducted the value of 20,000 cross-ties of
lo(<ust, unfit for this species of repair, and to be sold at,
say 20 ceqts-$4,000, and 590 tons of iron worth $40$23,600
- 27,600 00
Total,

$203,223 50

It is very demonstrable, and in accordance with experience, that the more
costly repair, would in the end be the best investment of money. The difference in the annual cost of repairs of engines, cars and road, may be safely
stated at $2,000 in favor of the latter; while the difference in the annual
charges for preservatiou and renewal would certainly amount to $6,000;
which would give an interest of $8,000 on $118,223 50.
The total receipts of the road from all sources since the 1st of June, 1840,
and until the first of December, 1841, is $32,784 22, of which $4,142 41
was for materials sold. The total expenditures in the same time was $32-,
l48 22, of which $ 9,500 50 was in payment of old debts. The road from
Frankfort to Lexington transported in 1835, 20,000 passengers and over, in
1836, upwards of 30,000, in 1837, upwards of 24,000, since which time the
passengers hav!:l fallen off to a number not exceeding 10,000 a year. There
are some old notes and bills on sundry individuals amounting to some $2,700,
but little or nothing of it will be realized.
Very respectfully, your obedient servant,
WILLIAM R. McKEE.

To the Stockltolders of tlte Lexington and Ohio Railroad Company .
. Being advised th~t the Executive of the State would urge upon the Leg1sl~t~re the propnety of selling your road, 4nder the St~te's mortgage, a
maJonty of the Directors have deemed it proper to call you together, that
you may confer on-the steps which should be taken under the circumstances.
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With this view, I deem it proper to give you all the information of which
I am possessed, concerning your property.
In May last, the undersigned being chosen President of this Company,
proceeded to Louisville to relieve his predecessor. From Mr. Tyler he received the books, papers and documents, of whatever description, pertaining
to the road, and also a balance of $5,092 59}, of which the sum of $5,000
was, and still is, in the hands of the Board of Internal Improvement, being
the balance of a loan of $20,000 from that Board, and the remaining
$92 59} was in cash.
Two divisions of the road, to-wit: The Lexington, and Portland, were in
operation, the 1st under a lease from the Company to Messrs. P. Swigert &
Co.; the 2d under the Company's own agents. On the 26th of June, Messrs.
P. Swigert & Co. notified the Directors that they would, on the 1st of October, surrender their lease. Afterwards, by agreement, the 1st of September was fixed upon, and the surrender made accordingly.
The Portland division continued to be worked by the Company's agents until the middle of September, when finding that this road had been worked
for the six weeks preceding at a loss, l advised wjth Messrs. Keats and Field,
(who, together with myself, were appointed by the Board a Committee for
the management of the Company's affairs at Louisville,) as to the propriety
of suspending that division, or leasing it out. In fact it was ascertained that
the division could no longer be worked with profit, without a reorganization
of the motive power, and the establishment of an efficient agency. And as
the Company neither had the means of purchasing new power, or could afford a suitable salary to a competent agent, it was resolved,-"That from
and after the 14th of September, 1840, the use of the Portland division be
discontinued, and that Wm. R. McKee, President, be, and he is hereby authorized, to lease out that portion of the road for the best price he can obtain,
for a term not exceeding three years.
The undersigned accordingly leased out that division of the road to Minor
W. Redd, of Louisville, reserving a monthly rent of $ 166 66¼, to be in.creased to a monthly rent of $250, whenever the Company extends its road
to the lower ferry landing at Portland. The lessee to commence paying
rent from the 1st of October.
To assess the damages done to certain property, demised to P. Swigert
& Co. Charles B. Lewis was by consent appointed referee. This gentleman after close inspection of the cars, decided that P. Swigert & Co. pay
the Railroad Company the sum of $2,911. Part of this has been paid, the
balance will be paid when a final settlement can be had with those gentlemen.
With this fund, the horses, harness, and forage were purchased, and the
Company resumed possession of the road from Lexington to Frankfort, on
the 1st of September.
The Company have received from all sources, during the period commencing 1st June and ending 30th November, the sum of $18,756 37. The ex~
penditures during the same time have been $18,142 45¼. This income and
outlay may be classified as follows:
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RECEIVED.
From Portland di vision from 1st June to 14th Sept.
From Portland division from Oct. and November,
From P. Swigert & Co. from 1st May to 31st Aug.
From P. Swigert & Co. for damages;
From old accounts, sale of materials, &c.
From Lexington division from 1st Sept. to 30th Nov.
From Levi Tyler,

$3,308
333
1,453
1,615
3,553
3,399
5,092

31
79
33
07
00
70{
88
59½
18,756 37

EXPENDED.
Portland division,
$2,532 35
Lexington division,
~,410 45
Old debts paid,
5,003 65
General expenses, including extraordinary repairs,
purchase of horses, pay of President, &c.
3,196 00¼
In hands of Board of Internal Improvement,
5,000 00
18,142 45¼
Balance 1st December,

613 91¾
Comparing the receipts and expenditures of the Lexington division, we
find a profit of $987 43 in three months. One fruitful source of income has
been cut off by the unfinished condition of the Kentucky river navigation.
But it is idle to attribute our meager profits to this cause; the true cause
lies deeper and must be obvious to e-ery one. For admitting the revenue
from freight to be as great as our most sanguine hopes could make it, it is
very much doubted if we can make a profit on this division sufficient to pay
the interest on the Company's debt, leaving nothing whatever for the preser-vation and renewal of road and machinery. The attention paid to economy
will appear from the following statement. Two clerks receive 350 dollars
each and are boarded; two drivers 240 dollars each and are boarded; five
ostlers 240 dollars each, they bo3.rding themselves, and others in proportion.
All hired persons to make up lost time. These are the rates established by
P. Swigert & Co. and certainly do not admit of red~tction. The undersigned
performs the duties of President, Treasurer, Agent, Superintendent and
Engineer.
An unfortunate error in laying the track of this division, together with
the worn out condition of the machinery, is the true cause of its failure 10'
meet the hopes of its friends. The stone sills yielding to constant attritionr
have lost that smoothness of surface which is the only peculiar advantage of
an iron over a stone road; while the wheels are so , worn that the :flanges
e»tend down to the ground, and as it were lift the wheels from the rail. This
ci11cumstance has been generally noticed, but attributed erroneously to the
bad condition of the track. The consequence of all this is, a great increase
of friction and breakage, and the loss of that speed and comfort which the
traveller expects on a railroad. An idea of the increase of friction may be
formed from the fact, that while on a well made railroad a car will by its
weight descend a plane of 18 feet per mile, on our road it will not descend
spontaneously a plane of 30 feet per mile. In other words, the friction is
n~arly doubled, and two horses are now necessary to do the dt1ty which one
did when the track was first laid.
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The breakage is about twelve wheels per month, which, considering the
speed and distance travelled, is quadruple the breakage 011 a good road. It
should be observed 1 however, that this breakage is in part attributable to the
worn condition of the machinery. The loss 011 each wheel is about twenty
dollars; or, rather, it should be said, it costs twenty dollars to replace the
wheel.
With regard to passengers, we have here witnessed the extraordinary
spectacle of a line of stages competing successfully with a railroad. No
,vhere else, in Europe or ,America, has a railroad been opened, that it did not
at once and forever destroy all competition in carrying passengers.
Several expedients for repa iring the road, by partially substituting wood
for stone, have been tried, but found not to answer. vVe are, at present, to
keep the road in passable order, compelled to lift the stone block and lay
down a wooden stringer in lieu of it. These stringers are laid but for short
distances in each place, by men who have not the requisite skill-the circumstances of the Company not admitting the employment of such as have.
In consequence, we find the grade and alignment of the road interrupted
wherever a stone has been li fted. The stone sills should not be lifted at all
-the track should be relaid on top of them, thereby securing what is so desirable on all railroads, an unyielding foundation; and, by raising the level
of the road IO inches, improving the drainage of the road, now so imperfect.
To lay a new track over the present one, repair the large embankments,
purchase two light locomotives adopted to curved roads, and renew a portion
of the cars, will cost, with the materials on hand, about $85,000, and anv
sum short of this I would not advise the Company to spend. In fact, any
thing short of a thorough repair of this division 1 cannot be but a waste of
money. Two locomotives will be adt>quate to the duty of this road for many years to come-one could run while the other would be in shop for repairs if needed. The locomotives belonging to the Company are too much
worn to be relied on, and will need extensive repairs before they can be
used, and besides that, they are of an antiquated model, and not su ited for
crooked roads. There is no machinist in the west competent to repair
them.
It is safe to estimate the business of this division at 20,000 passengers
and 10,000 tons of freight, which at the prices charged will produce a re•
venue of $51,000; and allowing $25,000 for all expenses, there will remain
an annual profit of $26,000.
The Portland division cannot be relied on for more than $3,000, and it
will be necessary to expend $ 1,000 at ]ell.st to make it yield that amount.
I do not believe that this sum of $85,000 can be raised in any other way
than from the Stockholders themselves. The failure to pay the interest on
the loan of $150 1000 has been fatal to the credit of the Company. It
will be idle to ask aid of the State now, when she repeatedly refused her
credit under more favorable circumstances.
The property of the corporation consists of a right of way, which, with
the exception of four or five tracts, is secured throughout from Lexington
to Portland; 28 miles of road from Lexington to Frankfort, in operation; 3
miles from 6th street, Louisville, to Portland, also in operation; 27 miles of
road in part graded, between Louisville and Frankfort; the abutments and
wing walls of a bridge over Kentucky river, in part made, with a large
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quantity of timber, iron and stone material, delivered for the same; a quantity of stone and timber for the track, between Louisvi1le and Frankfort;
an unimproved lot in Portland on the river bank; 8 lots at Main and
13th streets, Louisville, with the improvements thereon, consisting of an
engine house, stable and car house ; the depot at the corner of Main and
Sixth streets; a small tract of land of one or two acres, about four
miles from Louisville ; a lot on the river bank at Frankfort; several
lots at the foot of the plane at Frankfort, with the office, warehouse
and stable thereon; a tract of 3 or 4 acres at the head of the plane,
with the engine, car, wood, stable and grocery houses thereon; the farm of
90 acres, stable, dwelling and its appurtenances, at the Ducker farm; the
lots, stable, wood and dwelling houses at Midway; a stable at Yarnall's;
the machine shop and its appurtenances, a six acre unimproved lot, the car,
engine, and ware houses in this city, besides several small parcels of land on
the line of the road, of but little value. The machinery, consisting of 2 locomotive engines, 4 eight-wheeled passenger cars, 10 four-wh eeled do. 2
stock cars, 3 baggage cars, 37 burthen cars, 8 wood cars, 3 repair cars, 4
slides or safety cars for the plane; also a number of tools, wheels and axles,
and materials in the machine shop and engine houses, which, together with
the fixed engine in the machine shop, are worth eleven or twelve thousand
dollars; also 45 horses and 36 sets harness.
The timber and stone between Louisville and Frankfort cost $30,400,
some of this has been lost by depredation, and a large amount sold, generally to creditors of the Company, at a price far below first cost, but considable above its actual value. There are on hand on this part of the road,
about 30,000 feet of timber, much decayed, of such quality and shape, and
in such situations as to be almost worthless for any purpose except the rail
road track. The timber on the Lexington division cost about $14,000.
The locust ties of this lot having been exposed for the three last years,
are sun cracked, and being generally too small, are not valuable; the best
might be worked into the track, and the remainder sold for posts. The stringers of oak and cedar are worth very little, the piles having been culled for
repairs, and by individuals on the road.
~-~, The bridge timbers and irons for the same, cost $10,000. This valuable
lot of timber has been exposed to the weather since 1837, and is seriously
damaged. It has also suffered from depredation, and one boat load was
carried off by the freshet last spring. The span of the bridge having been
reduced 150 feet, there is yet timber enough to finish it. This timber is
piled at Carrolton, at a point 8 miles up the Kentucky river, and at Frankfort. That at Frankfort, I have caused to be piled and covered. Nothing
but the absolute destitution of means prevented me from preserving in like
manner, all the perishable material of the road. The bridge irons are in
store at Frankfort, in good order. There has been expended on the bridge
$48,249 68, as follows: $10,100 for timber and iron. OtheJ· work, principally masonry. $35,149 68. Due Stoughton for boating timber and for
masonry, say $3,000. About $20,000 will finish this Bridge, and it is supposed it will yield a revenue of 3,000 dollars when finished.
The total cost of all this property, including law expenses, surveys, engineering, and all other expenses, except those incident to the use of the road,
was about $950,000, and were it unencumbered, it would now be worth
(it is believed) $600,000. This loss of $350,000 of the CQmpany's capital,
5
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is attributable to a number of causes, of which the following are the
principal, (as I believe:) 1st. A defective construction of the track from
Lexington to Frankfort, which costing more than a track of wood, requires
removal in less time, and increases the friction and breakage. 2d. The dissipation of the work over a large surface, during '36 and '37, instead of concentrating at Louisville or Frankfort, and finishing 20 miles of the road.
3d. The high prices paid for labor and materials, and the adoption of a
wooden viaduct in lieu of an earthen embankment and culvert over Beargrass, during the same period. 4th. The high prices paid for property at
Portland and Louisville, or rather the fall in property at those places since
the purchase. 5th. The loss on perishable materials purchased in '36 and
137.
6th. The general deterioration of road and machinery which has not
been repaid by a corresponding profit from the road. '7,th. The increased
expenses resulting from a change of the plan of the Kentucky river bridge:
And 8th. The peculations of A. 0. Newton, late Treasurer, amounting to
$13,251.

The debts and liabilities of the Company, as far as I can aseertain and estimate them, are $245,000, and in the order of precedence of lien, they
stand as follows:
- - Arnold, principal- and interest, with lien on Jot at Portland, $11,000
Wm. Mackey, principal and interest, with lien on depot at Louisville,
6,600
De Wolf's heirs, principal and interest, with lien on lots on Main
and 3d streets,
8,600
Three bonds, two for 10,000 dollars each, and one for 20,000
dollars, guarantied by City of Louisville, and deposited by Mr.
Tyler with the Bank of Kentucky, the Northern Bank of Kentucky, and the Board of Internal Improvement as security, for
a loan, for six years, of $40,000, on which the sum of 35,000 dollars was received, and $1,250 has been repaid, say
33,850
Bonds guarantied by the State of Kentucky, 150,000
Interest and exchange paid by the State on same,
18,600
Mechanics liens on depot at Louisville, (takes precedence after
Wm. Mackey's lien) say
500
Due on Ducker farm,
100
Goodloe, damages,
500
Peter Dudley, principal and interest,
1,000
- - Burden, principal and inte1;est,
1,100
Bridgford & Ricketts, principal and interest,
1,100
L.B. Stoughton, (contractor,) say
3,000
Claims of contractors, land· damages unpaid, and a number of
small a,ccounts unpaid, say, 9,050
Total,
- $245,000
I have to say, in conclusion, that I have not been able to devise any plan
by which the Company could be extricated from its present embarrassments.
All which is respectfully submitted.
WM. R. McKEE, President,
Lexington and Ohio Railroad Company.
Lexington, Kentucky, December 17, 1840.
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On motion of Mr. Triplett,
Ordered, That the Public Printer forthwith print 5,000 copies of said
message, for the use of the members of this House.
On motion of Mr. Vawter,
Ordered, That the rules of the last Legislature be adopted for the government of the present;· and that the Public Printer forthwith print 150copies of said rules for the use of the members of the Genetal Assembly.
A message was received from the Senate, announcing that they had passed a bill, entitled, an act to extend the charter of the Bank of the Commonwealth of Kentucky.
The said bill was then read the first time, and ordered to be read a second
time.
The rule of the House, constitutional provision and second and third reading having been dispen~ed with,
Resolved, That the same do pass, and that the title thereof be as aforesaid.
Ordered, That a Committee on Enrollments be appointed, and a committee was appointed, consisting of Messrs. Wm. Kennedy, Morin, Triplett, T.
D. Brown, Garnett and Flournoy.
Ordered, That Mr. Kennedy inform the Senate thereof.
The Clerk, in pursuance of the rule of the House, appointed Mr. John C.
Herndon his assistant in the discharge of the duties of his office during the
present session.
Mr. Triplett, from the Committee on Enrollments, reported that the committee had examined an enrolled bill which originated in the Senate, entitled, an act to extend the charter of the Bank of the Commonwealth of
Kentucky, anj. had found the same truly enrolled.
Whereupon, the Speaker affixed his signature thereto.
Ordered, That Mr. Triplett inform the Senate thereof.
And then the House adjourned.

SATURDAY, JANUARY 1, 1842.

I. Mr. W. F. Bullock presented the petition of the Portland Dry Dock
and Insurance Company, praying an amendment of their charter.
2. Also, the petition of Isabella P. McBride, praying to be divorced from
her husband, Patrick McBride.
•'
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3. Also, the petition of Susannah Barnett, praying to be divorced from
her husband, Samuel Barnett.
4. Also, the petit ion of John S. Allison, praying that some real estate belonging to his children may be sold, and the proceeds invested in other
property.
5. Mr. Thomasson presented the petitition of Presly M . Hoskins, praying
compensation for apprehending a fugitive from justice.
6. Mr. Innis presented the petition of George H., and Sarah J. Million,
praying that a sale made by them of some real estate, which descended to
the said Sarah, may be legalized.
7. Mr. Thomasson presented the petition of the citizens and property holders of Portland, praying to be disconnected with the city of Louisville.
8. Mr. Triplett presented the petition of William H. Bransford, praying
the passage of a law permitting him to bring into this State, certain slaves
purchased by him in the State of Virginia.
9. Mr. Fletcher presented the petition of George R.H. Clark, executor
of William Clark, dec'd, and others, praying the passage of a law, authorizing the said George R. H. Clark, as executor, &c., to convey certain lands
sold by said deceased in his lifetime.
10. Also, the petition of George R. H . Clark, praying the passage of a
law authorizing a sale of certain lands held by him in connexion with the
heirs. of William P. Clark, dec'd.
I I. Also, the petition of George R. H. Clark, administrator of William
Clark, dec'df and guardian for Jefferson K. CJark, praying the passage of a
law authorizing ·a sale of the real estate of said deceased, for the purpose .of
paying his debts.
12. Mr. J. Speed Smith presented the petition of Jacob H . White, praying to be divorced from his wife, Amanda White.
13. Also, the petition of Elizabeth W. Million, praying to be divorced from
her husband, Burrell Million.

Which were severally received, the reading thereof dispensed with, (except the 8th,) and referred-the 1st, 4th, 9th, 10th and II th, to the committee for Courts of Justice; the 2d, 3d, 12th and 13th to the committee on
Religion; the 5th to the committee on Claims; the 6th to Messrs. Innes,
W. C. Marshall and Swope; the 7th to the committee on Propositions
and Grievances; and the 8th to Messrs. Triplett, Calhoon and Dix:on.
Mr. J. Speed Smith read and laid on the table the following preamble
and resolutions, viz :
WHEREAS, It appears, from authentic information, that citizens of the
United States, with passports from their government duly authenticated, in
going from Texas to Santa Fe, with legiti~a.te and peaceful int~ntions, offering no resistance, have been arrested by a military force of Mexicans-a por-
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tion put to death in the most perfidious manner, whilst others, put in manacles, were, without any regard to the usages of war amongst civilized nations on the universally received principles of humanity, having been first
divested of their shoes and clothing, and driven rather as beasts than human
beings from the place of their capture to the city of Mexico, a distance of
many hundred miles, by a soldiery, cruel, relentless, and unrestrained; and
when there, their life-their death, or what is worse than death, protracted
bondage in chains, at the mere will of a military dictation; and to give a
deeper interest if possible for the fate of our unfortunate countrymen , the
fact is said to exist, that a citizen of Kentucky, a mere youth of seventeen, is one of the wretched captives : And whereas, Protection is due to all
and every, the humblest citizen of the Republic, whether at home or abroadTherefore,

Resolved, by tlte General Assembly of the Commonwealth of Kentucky,
That the government of the United States, owes it to itself as well as to
those unfortunate citizens, to use the most prompt, vigorous and efficient
means to restore to liberty and their country, those men, and to vindicate to
Mexico and the world, the proud declaration, that American citizenship is a
shield against wrong and oppression throughout the globe.
Be it further resolved, That Kentucky will sustain, in any manner which
shall be deemed necessary, with her full strength, the most energetic action
of the general government, to rig ht the wrong, both individual and national.
Resolved,furtller, That in the opinion of this legislature, it is the duty of
the government of the United States to demand and require of the government of Mexico, in the future progress of the war with Texas, to observe
the usages of civilized nations in the treatment of prisoners.
Resolved,further, That the Governor be requested to forward a copy
of the foregoin g preamble and resolutions to the President of the United
States, and to each of our Senators and Representatives in Congress.
The rule of the House requiring joint resolutions to lie on the table one
day having been dispensed with,
Mr. Calhoon then moved an amendment to said resolutions, which was
adopted.
The question was then taken on the adoption of said resolutions, and they
were unanimously adopted.
The question was then taken on the adoption of the preamble, an<l decided in the affirmative.
The House again resumed the ballot ting for Door Keeper, and the vote
being taken it stood thus:
Those who voted for Mr. Clarke, are as follows:
Mr. Speaker,
.Fible,
Prewitt,
Messrs. Biggs,
Forman,
Skiles,
Browder,
Holbrook,
Stone,
Brown, J.S.
Innes,
Thomasson,
Brown, T. D.
Ireland,
Triplett,
Buford,
Jefferson,
Todd,
Bullock, W. F.
Karrick,
Vance,
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Chrisman, G. T.
Conklin,
Conway,
Cox,
Craddock,

Kennedy, J.
Kennedy, W.
Kinkead,
Marshall, W. C.
Morin,

[JAN. J.
Wakefield,
Weir,
Whaley,
Wolfe-35.

Those who voted for Mr. Haggard, are as follows:
Messrs:Barbour,
Barnett,
Bowman,
Bramlette,
Brawner,
Bullock, E. I.
Busby,
Calhoon,
Carpenter,
Chambers,
Chism,
Chrisman, M .. T.

Clarke,
Coombs,
Dixon,
Fletcher,
Gan1ett,
Gholson,
Gilliam,
Graham,
Harrison, ,
Kirtley,
Lykins,
Marshall, W. N.

Martin,
Owsley,
Paxton,
Petree,
Rouse,
Rumsey,
Smith, B.
Smith, J. Speed
Wand,
White,D.
White, J.-35.

Those who voted for Mr. Holeman, are as follows:
Messrs. Brien,

Chowning,
Cornish,
Cummins,
Drake,
Flournoy,
Gaines,
Johnson, D. B.

Johnson, R. M.
Lewis,
McCann,
McKee,
Munday,

Nue, ·
Nuttall,
Sanders,

Swope,
Taylor,
Thompson,
Vawter,
Welch,
. Wickliffe, R.
Wickliffe, R. L.
Young-24.

No one on nomination having received a majority of the votes given another vote was taken, which s.tood thus:
Those who voted for Mr. Clarke, are as follows:
Mr.Speaker,
Messrs. Biggs,
Browder,
Brown, J. S.
Brown, T. D.
Buford,
Bullock, W. F.
Chrisman, G. T.
Conklin,
Conway,
Cox,
Craddock,

Fible,
Flournoy,
Holbrook,
Innes,
Ireland,
Jefferson,
Karrick,
Kennedy, J.
Kennedy,W.
Kinkead,
Marshall, W. C.
Morin,

Prewitt,
Skiles,
Stone,
Thomasson,
Triplett,
Todd,
Vance,
Vawter,
Weir,
Whaley,
Wolfe-35.
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Those who voted for Mr. Haggard, are as follows:

Messrs.Barbour,
Barnett,
Bowman,
Bramlette,
Brawner,
Brien, ,
Bullock, E. I.
Busby,
Calhoon,
Carpenter,
Chambers,
Chism,
Chowning,
Chrisman, M. T.

Clarke,
Coombs,
Dixon,
Fletcher,
Forman,
Garnett,
Gholson,
Gilliam,
Graham,
Harrison,
Kirtley,
. Lykins,
Marshall, W. N.
Martin,

Nuttall,
Owsley,
Paxton,
Petree,
Rouse,
Rumsey,
Smith, B.
Smith, J. Speed
Wakefield,
Wand,
White, D.
White, J.
Wickliffe, R.-41.

Those who voted for Mr. Holeman, are as follows:
Messrs. Carlisle,
Cornish,
Cummins,
Drake,
Gaines,
Johnson, D. B.
Johnson, R. M.

Lewis,
McCann,
McKee,
Munday,
Noe,
. Sanders,

Swope,
Taylor,
Thompson,
Welch,
Wickliffe, R. L.
Young-19.

No one on nomination having yet received.a majority of the votes given,
the House proceeded to take another vote, which stood thus:
Those who voted for Mr. Clarke, are as follows:

Mr. Speaker,
Messrs. Biggs,
Browder,
Brown,J. S.
Brown, T. D.
Bullock, W. F.
Chambers~
Chrisman, G. T.
Conklin,
Conway,
Craddock,
Fible,
Flournoy,

Holbrook,
Innes,
Jefferson,
Karrick,
Kennedy, W.
Kinkead,
Marshall, W. C.
McCann,
Morin,
Munday,
Prewitt,
Rouse,

Sanders,
Skiles,
Stone,
Taylor,
Th.omasson,
Triplett,
Todd,
Vance,
Vawter,
Weir,
Whaley,
Wicklilfo, R.-37.

Those who voted for Mr. Haggard, are as follows:
Messrs. Barbour,
Barnett,
Bowman,
Bramlette,
Brawner,

Cornish,
Cox,
Cummins,
Dixon,
Fletcher,

Marshall, W. N .
McKee,
Martin,
Nuttall,
Owsley,
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Forman,
Garnett,
Gholson,
Gilliam,
Graham,
Harrison,
Ireland,
Johnson, D. B.
Johnson,R. M.
Kennedy, J.
Kirtley,
Lykins,

Brien,
Buford,
Bullock, E. J.
Busby,
Calhoon,
Carlisle,
Carpenter,
Chism,
Chowning,
Chrisman, M. T.
Clarke,
Coombs,

Paxton,
Petree,
Rumsey,
Smith, B.
Smith, J. Speed
Wakefield,
Wand,
White, D.
White, J.
Wolfe.
Young-50.

Those who voted for Mr. Holeman, are as follows :
Noe,
Swope,
Thompson,

Messrs. Drake,
Gaines,
Lewis,

Welch,
Wickliffe, R. L.-8.

Mr. Haggard havii:ig received a majority of all the votes given, was declared duly elected Doo_r Keeper for the present session.
The Speaker laid before the House the annual report of the Kentucky and
Louisville Mutual Insurance Company, which is as follows, viz:
At a meeting of the President and Directors of the Kentucky and Louisville Mutual Insurance Company, at their office in the city of Louisville,
on the 8th of December, 1841, the President of the Company submitted to
the Board a statement of the condition, progress and affairs of the Company,
which, after being read, examined and approved by the Board, was adopted;
and the President is directed to furnish a copy of the same to the General
Assembly of this State, agreeably to the requisition of the 22d section of
t he charter of this Company.
OFFrcE

OF THE

Kv.

AND

Lomsv1LLE MuTUAL INSURANCE Co. l
Louisville, December 9, 1841.
\

Sm:

In accordance with the 22d section of the charter of this Company, and
the order of the Board of Directors, I herewith enclose to you a statement
of the condition and progress of its business from its commencement up to,
and including the 4th instant, and request that you will lay the same before
the House of Representatives.
I have the honor to be,
Very respectfully, &c.
J. vV. ANDERSON, President.
To the Hon. C. S. MoREUEAD,
Speaker of the House of Representatives.

JAN.
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Report of the condition, progress and affairs of the Kentucky and Louisville Mutual Insurance Company, up to the 4th of December, 1841, inclu.sive, viz:

Amount insured, 223 policies,

$778,875 00

Amount premium notes,
$40,568 20¾
Deduet amount of premium notes discharged
by transfer of property and otherwise,
2,305 00
38,263 20¾
Amount received on premium notes,
Amount received for 223 policies,
Amount due John I. Jacob,
Amount due J. W. Anderson,

7,239
223
37
147

13
00
50
50
$7,647 13

$4,483 17¾
2,791 23
· 372 72¾

Paid this amount, expense account,
Do
do for losses,
Cash, balance,

1$7,647 13
BALANCES.
DEBI'l'.

To bills receivable,
To cash, To expense account,
To profit and loss account,

·-

$31,043
372
4,483
2,791

82¾
72¼
17¾
23

$38,690 95¾
CREDIT.

By premium account,
J
By extra premium account,
By policy account,
By J. I. Jacob,
By J. W. Anderson,

$38,263 20¾
19 75
223 00
37 50
147 50
$38,690 95¾

On motion of Mr. Lewis,
Resolved, That William Tanner, the Editor of the Yeoman, be permitted to a seat within the bar of this House during the present session, for the
purpose of reporting the proceedings of the same.
6
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On motion of Mr. E. I. Bullock, leave was given to bring in a bill to provide for the appointment of Attorneys for this Commonwealth.
Ordered, That Messrs. E. I. Bullock, Calhoon, Bramlette and M. T. Chrisman, prepare and bring in the same.
And then the House adjourned.
\

MONDAY, JANUARY 3, 1842.
Mr. William S. Botts, a member returned to serve in this~House from the
county of Fleming; Mr. Reuben D. N. Morgan, the member returned from
the county of Meade,appeared, and having produced certificates of their election, took the oath r~quirecl by the constitution of the United States, and
the constitution and laws of this State, repaired to their seats.
Mr. James Hays, the member returned to serve in this House from the
counties of Knox and Harlan, appeared, and after having produced a certificate of his election, took the oath required by the constitution of the United States and of this State, but refused to take the oath against duelling,
whereuponResolved , That he be permited to take his seat.
I. Mr. Skiles presented the petition of sundry citizens, praying a repeal
of the act of February .3, 1837, declaring Trammel's fork of Drake's creek
a navigable stream.
2. Vawter presented the petition of Lucinda Clore, praying to be dirnrced from her husband, Benjamin Clore.
3. Mr. Barbour presented the petition of Mary Ann Mason, praying to
be divorced from her husband, Basil B. Mason.
4. Mr. Munday presented the petition of William B. Graves and Esther
Ann Graves, his wife,, praying the passage of a law enabling them to convey a certain tract of land sold by them-the said Esther being an infant.
5. Mr. Browder presented the petition of Robert Neeley, adm'r of Pleasant Brooks, dec'd, praying the passage of a law authorizing a sale of certain
real estate of said deceased, for the purpose of paying his debts.
6. Mr. Lewis presented the petition of Stacey Haynes, widow, and James
Fitsworth, adm'r of George Haynes, dec'd, praying the passage of a law authorizing a sale of a certain slave belonging to the estate of said dec'd, and
the investment of the proceeds in the purchase of a tract of land.
7. Mr. Skiles presented the petition of sundry citizens of Warren county,
praying the passage of a law abolishing the Martinsville election precinct in
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said county, and establishing an election precinct at the store-house of N.
S. Strange, in said county.
8. Mr. W. N. Marshall presented the petition of Moses Blakeman, praying the passage of a law allowing him compensation for losses sustained at
a lock and dam on Green river, in passing the same with his boat.
9. Mr. Lewis presented the petition of sundry citizens of Hickman and
McCracken counties, praying the formation of a new county out of parts of
said counties.
10. Mr. Fletcher presented the petition of sundry citizens of McCracken
county, praying the establishment of a new county out of part of said county and the county of Hickman.
11. Mr. Thompson presented the petition of Sundry citizens of Bullitt
county, praying a change of the place of voting in the Pine Tavern precinct
in said county.
12. Mr. M. T. Chrisman presented the petition of sundry citizens of
Wayne county, praying that our Senators and Representatives in Congress
be instructed and requested to vote for a repeal of the Bankrupt Law.
13. Also, the petition of Matthew Neale, praying the passage of a law allowing him to keep a grocery or tavern in Monticello, without paying license.
14. Mr. B. Smith presented the petition of the Trustees of the Somerset
Academy, praying the passage of a law directing the Sheriff of Pulaski
county to pay over to said Academy certain moneys in his hands.
15. Mr. W. F. Bullock presented the petition of Maria C. Cardwell, praying to be divorced from her husband, Wm. J. Cardwell.
16. Mr. Martin presented the petition of William Alley, praying to be
divorced from his wife, Sarah Alley.
17. Mr. Weir presented the petition of Cynthia Wester, praying to be
divorced from her husband, Samuel Wester.
18. Mr. Thompson presented the petition of John E. Fisher, praying the
passage of a law permitting him to increase the height of his mill dam across
Salt River, at Clarke's Ripple.
19. Mr. Lewis presented the petition of Thomas Jefferson Nolin, praying
the passage of a law refunding the amount paid by him for a part of Island,
No. 8, which was taken from him by laws afterwards enacted by the Legislature.
20. Mr. Forman presented the petition of sundry citizens of the town of
Poplar Plains, praying the passage of a law legalizing the proceedings of the
Trustees of said town.
21. Mr. Carlisle presented the petition of sundry citizens of Kenton county, in behalf of Matthew Cook, praying the passage of a law authorizing
the county court of said county to appropriate to him seventy five dollars
per annum for his support.
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22. Mr. Brien presented the petition of sundry citizen of Calloway county, praying for the formation of a new county.
, ·
23. Also, the remonstrance of sundry citizens of said county against curtailing said new county.
24. Mr. Thompson presented the petition of sundry citizens of Bullitt
county, praying that our Senators in Congress be instructed, and our Representatives be requested, to vote for the repea l of the Bankrupt Law.
25. Mr. McKee presented the petition of Alexander Johnson, praying to
be divorced from his wife, Aley Johnson.
26. Also, the petition of Jane Myers, widow of Lewis Myers, praying the
passage of a law permitting -her to remove her dower slaves from this State
to Missouri.
27. Also, the petition of sundry citizens of the town of Lancaster, praying the passage of a law repealing the act of the last-session, by which the
power to license coffee houses in said town was taken from the Trustees.
28. Mr. Weir presented the petition of Maurice Moore, praying the passage of a law permitting him to build a fish dam on Pond river.
29. Mr. Lewis presented the petition of Enos Miles Ca:rr, praying to be
divroced from his wife, Mary Carr.
30. Also, the petition of Jerusha Foster, praying to be divorced from her
husband, Madison Foster.
31. Also, the petition of Allen Moody, praying to be divorced from his
wife, Ann Moody.
32. Mr. Thompson presented the petition of W.W. Bell, and others, in
his behalf, praying the passage of a law allowing him to build a fish dam
across Salt river.
33. Mr. Fletcher presented the petition of Betsey Reaves, praying to be
divorced from her husband, William H. Reaves. '
34. Also, the petition of William H. Reaves, praying to be divorced from
his wife, Elizabeth Reaves.
35. Mr. Carpenter presented the petition of Elizabeth Gray, praying to be
divorced from her husband, Judiah Gray.
36. Also, the petition of Thomas Sears, praying the passage of a law authorizing another inquest to be held,: to determine whether Nancy Sears be
an Idiot or Lunatic.
"Which were received, the reading thereof dispensed with, (except the 8th,
14th, 18th, 19th,) and referred-the 1st, 9th, 10th, 13th, 21st, 22d and 23d
to the committee on Propositions and Grievances; the 2d, 3d, 15th, 16th,
17th, 25th, 29th, 30th, 31st, 33d, 34th and 35th to the committee on Religion; the 4th, 5th, 6th, 19th, 20th, 26th, 27th and 36th to the committee
for Courts of Justice; the 7th and 11th to the committe on Privileges and
Elections; the 8th, 18th and :48th to the committee on Internal Improve-
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ment; the 12th and 24thwere laid on the table; the 14th was reforred to
the committee on Education; and the 32d to Messrs. Thompson, I uttall
and Calhoon.
Mr. E. I. Bullock, from the select committee appointed to prepare and
bring in the same, reported a bill to provide for the appointment of Commonwealth's Attorneys, which was read the first time and ordered to be
read a second time.
The rule of the House, constitutional provision and second reading of said
bill having been·dispensed with, it was referred to the committee for Courts
of Justica.
Mr. Skiles moved the following resolutions, viz:
Resolved, That the practice of dissolving the marriage contract by legisgislative enactmen.t, and upon ex parte testimony, has become a moral and
political evil which imperiously calls for redress.
Resolved, That it is the duty of the L egislature, not only to discourage
applications for divorces, but to compel those who are determined to rend
this solemn. engagement, to apply to the judicial tribunals of the country,
where the testimony upon both sides can be heard, and strict justice be rendered alike to the weak and guileless as to the powerful and crafty.
Resolved, That all petitions for divorce, be referred to the comittee for
Courts of Justice, with instructions to report unfavorably in every case
where remedy is provided in the judicial tribunals of the country.
Mr. Vawter moved to amend the third resolution by striking out the
words "for Courts of Justice," and inserting "on Religion,"
Mr. Craddock moved the following as a substitute for the resolutions and
amendment:
Resolved, That the committee on Religion be instructed to report against
all applications for a divorce, where a remedy is given in the tribunals of this
State.
Mr. Dixon then moved to lay the resolutions and amendments on the table for the present.
And the question being taken thereon, it was decided in the negative.
The yeas and nays being required th ereon by Messrs. Skiles and Nuttall ,
were as follows, viz:
Those who voted in the affirmative, wereMessrs. Botts,
Bowman,
Brawner,
Brien,
Brown, J. S.
Brown, T. D.
Buford,
Calhoon,

Dixon,
Fible,
Fletcher,
Forman,
Gaines,
Jefferson,
Johnson, D. B.
Lewis,

Noe,
Nuttall,
Paxton,
Sanders,
Smith, B.
Smith, J. Speed
Stone,
Taylor,
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Chambers,
Conklin,
Conway,
Cornish,

Lykins,
Martin,
Morgan,
Munday,
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Vawter,
Wakefield,
Wickliffe, R. L.
Young-37.

Those who voted in the negative wereMr. Speaker,
Messrs. Barbour,
Barnett,
Biggs,
Bramlette,
Browder,
Bullock, E. I.
Bullock, vV. F.
Busby,
Carpenter,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Clarke,
Coombs,
Cox,
Craddock,
Cummins,
Drake,

Flournoy,
Garnett,
Gholson,
Gilliam,
Graham,
Harrison,
Hays,
Holbrook,
Innes,
Ireland,
Karrick,
Kennedy, J.
Kennedy, vV.
Kinkead,
Kirtley,
Marshall, W. C.
Marshall, W. N.
McCann,
McKee,
Morin,

Owsley,
Petree,
Prewitt,
Rouse,
Rumsey,
Skiles,
Swope,
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
Wand,
Weir,
Whaley,
White, D.
White,J.
Wickliffe, R.
Wolfe-59.

Mr. Skiles accepted of the amendment proposed by Mr. Vawter.
Mr. Craddock then withdrew his amendment.
Mr. W. F. Bullock moved the previous question.
The question was then taken, shall the main question be now put? and it
was decided in the affirmative.
The main question was then taken on the adoption of tl:ie resolutions, and
decided in the affirmative.
Mr. Dixon moved the following resolution, viz:

Resolved, That so much of the Governor's message as relates to the portion of this State, of the proceeds of the sales of the public lands under the
late act of Congress, "entitled an act to appropriate the proceeds of the sales
of the public lands, and to grant pre-emption rights," be referred to the committee on Ways and Means, with instructions to report a bill, authorizing
the application of said portion to the payment of the principal of the debts
created for Internal Improvement, by the purchase of the outstanding
bonds of the State.
On motion of Mr. Dixon,
Ordered, That said resolution lie on the table for the present.
Mr. E. I. Bullock moved the following resolution, viz:
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Resolved, That the committee for Courts of Justice enquire into the expediency of so amending an act, entitled, an act to reduce into one the several attachment laws, &c. , approved February 20, 1839, as to require all
applicants, before they shall be permitted to obtain an attachment under
any of the provisions of that act, to make oath to the amount probably due,
and that there is just reason to believe that the debtor, against whom the attachment is required, is about to remove his property out of the Commonwealth, or do some other act, to evade the payment of his debt; and report
by bill or otherwise.
Which being twice read was adopted.
Mr. J. Speed Smith moved the following resolution, viz:
Resolved, That the committee for Courts of Justice be instructed to
bring in a bill, more effectually to prevent usury,
Which being twice read was adopted.
Mr. Conway moved the following resolution, viz:
Resovled, That the committee on the Sinking Fund be instructed to enquire into the expediency of establishing a Sinking F1md Bank, to facilitate
the payment of the State debt.
Which being twice read was adopted.
Leave was given to bring in the following bills, viz:
On motion of Mr. R. Wickliffe, Jr.-1. A bill for the benefit of William
Stanhope.
On motion of Mr. R. Logan Wickliffe-2. A bill to amend an act, entitled, an act more effectually to guard the occupant of land.
On motion of Mr. Thompson-3. A bill authorizing the summoning of a
grand and petit jury for the April term, 1842, of the Bullitt circuit court.
On motion of Mr. M. T. Chrisman-4. A bill allowing an additional J ustice of the Peace to the county of Wayne.
On motion of Mr. William F. Bullock-5. A bill to establish the Ken·
tucky Institution, for the education of the blind.
On motion of Mr. J. Speed Smith-6. A bill to regulate elections, and the
better to secure and protect the elective franchise.
On motion of Mr. Craddock-7. A bill authorizing a review of a way for
a road from a convenient point on the Green river turnpike road, in Hart
county, in a direction to the Mammoth Cave, in Edmonson county.
On motion of Mr. Buford-8. A bill more effectually to suppress riots,
and breaches of the peace, in this Commonwealth.
On motion of J. S. Brown-9. A bill to entitle Owen county to an additional Justice of the Peace.
On motion of Mr. Brien-IO. A bill for the benefit of the Sheriff of Calloway county.
On motion of Mr. Carlisle-II. A bill for the benefit of Thomas G. Tupman.
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On motion of Mr. J. Kennedy-12. A bill to restrict the right of voting,
at the several election precincts in Bourbon county, to one day.
On motion of Mr. Rumsey-13. A bill to amend the law requiring Justices of the Peace, to report to the county courts concerning fines and forfeitures.
On motion of Mr. Thompson-14. A bill for the benefit of the Sheriff of
Bullitt county.
Ordered, That the committee for Courts of Justice prepare and bring in
the 1st and 18th ; Messrs. R. Logan Wickliffe, Calhoon, McKee and Kinkead the 2d; Messrs. Thompson, Calhoon and Morgan the 3d: Messrs. M.
T. Chrisman, Bramlette and Chism the 4th; the committee on Education
the 5th; Messrs. J. Speed Smith, Calhoon and Nuttall the 6th; Messrs.
Craddock, Chambers and M. T. Chrisman the 7th; Messrs. J. S. Brown,
Lewis and Ireland the 9th; Messrs. Brien, W. N. Marshall and Lewis the
10th; the committee on Military Affairs the 11th; Messrs. J. Kennedy,
Whaley anel Young the 12th; Messrs. Rumsey, Weir and M. T. Chrisman
the 13th; and Messrs. Thompson, Carlisle and D. B. Johnson the 14th.
Mr. Fletcher moved the following resolution, viz:
Resolved, That the committee for Courts of Justice be instructed to enquire into the expediency of imposing a tax on Exchange Brokers.
Which being twice read was adopted.
The 5peaker laid before the House the annu_al report of the Second Auditor of Public Accounts, which is as follows, to wit:
REVENUE DEPARTMENT,
AunIToR's OFFICE, Kv.,
Frankfort, January 3, 1842.

!

DEAR SiR:
I enclose the annual report from this department.
Very respectfully, your ob't ser'vt,
THOS. S. PAGE, Second Auditor.
To the Hon. C. S. MoREHEAD,
Speaker of tlie House of Representatives.

[ Fm• tlie Report-see Legislative Documents.]
Ordered, That the Public Printer forthwith print 150 copies of said
Report for the use of the members of the General Assembly.
The House then took up for consideration the resolutions proposed by Mr.
Nuttall on the 31st December.
Mr. W. F. Bullock moved an amendment to said resolutions.
Ordered, That said resolutions and amendment be referred to Messrs.
Chambers, Nuttall, Dixon, Calhoon, J. Speed Smith, Kinkead and W . F .
Bullock.
Mr. Thomasson read and laid on the table the following resolutions, viz :

J.Jo.N.
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Resolved, by the General Assembly of the Commonwealth of Kentucky•
That the Constitution of the United :::ltates should be amended:
1st. That the President shall not be eligible for two consecutive terms.
2d. No member of Congress shall be appointed to any office, or appointment, of honor, trust or profit, under the General Government, during the
time for which he may have been elected, unless in the army or navy, in
time of war.
3d. That the power of the President to remove from office shall be confined to the heads of department, and those employed in foreign service; but
that for cause assigned, he may suspend any officer, until the Senate may
advise for and against his removal.
4th. That the Governor be requested to forward a copy of the foregoing
resolutions to each of our Senators and Representatives in Congress, and to
the Executives of the several States_; and that the Executives be respectfully requested to lay said resolutions before their respective Legislatures.
Mr. W. F. Bullock moved the following resolution, viz:
Resolved, That the use of the Hall of the House of Representatives be
tendered to the ladies of Frankfort, on Thursday evening, the 6th instant,
for the purpose of conducting a Concert.
And then the House adjourned.

TUESDAY, JANUARY 4, 1842.
Ordered, That a Committee of Propositions and Grievances be appointed: and a committee was appointed, consisting of Messrs. Thomasson,
Clarke, Biggs, Sanders, Wand, Coombs and Barnett; who are to meet and
and adjourn from day to day, and take into consideration all Propositions
and Grievances which may legally come before them, and all such matters
as shall, from time to time, be referred to them, and report their proceedings
to this House; and said committee shall have power to send for persons, papers and records, for their information.
Ordered, That a Committee of Privileges and Elections be appointed :
and a committee was appointed, consisting of Messrs. W. N. Marshall, Brien, Flournoy, Welch, Lykins, Brawner and Rouse; who are to meet and
adjourn from day to day, and take into consideration and examine all returns for members returned to serve in this House during the present session of the General Assembly, and all questions concerning privileges and
elections, and report their proceedings, with their opinion thereon, to this
7
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House; and said committee shall have power to send for persons, papers
and records, for their information.
Ordered, That a Committee on Claims be appointed: and a committee
was appointed, consisting of Messrs. Craddock, Innes, Thompson, M. T.
Chrisman, Martin, Chism and McCann; who are to meet and adjourn from
day to day, and take into consideration all Public Claims, and all other
matters that may, from time to time, be referred to them, and report their
proceedings, with their opinion thereon, to this House; and said committee
shall have power to send for persons, papers and records, for their information.
Ordered, That a Committee for Courts of Justice be appointed: and a
committee was appointed, consisting of Messrs. Calhoon, Nuttall, McKee,
R. Wickliffe, Jr., Kinkead, E . I. Bullock and Vawter; who are to meet and
adjourn from day to day, and take into consideration all matters relating to
Courts of Justice, and such other as may, from time to time, be referred to
them, and report their proceedings, with their opinion thereon, to this
House; and said committee are to inspect the Journal of the last session,
and draw up a statement of the matters there pending and undetermined,
and the progress made therein; also, to examine what laws have expired
since the last session, and inspect such temporary laws as wi11 expire with
this, or are now expiring, and report the same to the House, with their opinion thereon, which of them ought to be renewed and continued; and the
said committee shall have power to send for pei•sons, papers and records, for
their information.
Ordered, That a Committee on Religion be appointed: and a committee
was appointed, consisting of Messrs. Browder, Triplett, Jesse Kennedy, Carpenter, Gholson, Barbour and Petree; who are to meet and adjourn from day to day, and take into consideration all matters and things
relating to Religion and Morality, and such others as may, from time to time,
be referred to them, and report their proceedings, with their opinion thereon, to this House; and said committee shall have power to send for persons,
papers and records, for their information·.
Ordered, That a Committee of Ways and Means be appointed: and a
committee was appointed, consisting of Messrs. Vance, Holbrook, G. T.
Chrisman, Graham, Conklin, Kirtley and Prewitt; who are to meet and adjourn from day to day, and take into consideration the revenue laws of this
Commonwealth, and all other matters relative to, or connected with, the
fiscal concerns thereof, and such others as may be, from time to time, referred to them, and report their proceedings, with their opinion thereon, to
this house; and said committee shall have power to send for persons, papers
and records, for their information.
Ordered, That a Committee on Jnternal Improvement be appointed: a11d
a committee was appointed, consisting of Messrs. Skiles, W. F. Bullock,
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Swope, Garnett, Conway, Buford, Cox, Owsley, Young, D. White, B. Smith
and Carlisle; who are to meet and adjourn from day to day, and take into consideration all matters and things relating to the improvement of the
condition of the country by roads and canals, and such others as may legally come before them, or be referred to them, reporting their proceedings,
with their opinion thereon, to this House; and said committee shall have
power to send for persons, papers and records, for their information.
Ordered, That a Committee on Education be appointed: and a committee was -appointed, consisting of Messrs. W. F. Bullock, R. Logan w·ickliffe, Weir, Rumsey, Taylor, Morin and Gilliam; who are to meet and adjourn from day to day, and take into consideration all matters and things
relating to Education and the subjects immediately connected therewith,
and such other as may, from time to time, be referred to them, reporting
their proceedings, and their opinion thereon, to this House; and said committee shall have power to send for persons, papers and records.
Ordered, That a Committee on Military Affairs be appointed: and a committee was appointed, consisting of Messrs. Cornish, Cummins, Munday,
Paxton, Bowman, Fible and Chowning; who are to meet and adjourn from
day to day, and take into consideration the militia laws of this Commonwealth, and all matters in relation to the militia, and such other as may,
from time to time, be referred to them, reporting their proceedings, with
their opinion thereon, to this House; and said committee shall have power
to send for persons, papers and records, for their information.
•
Ordered, That a Committee on the Expenditures of the Board of Internal Improvement be appointed: and a committee was appointed, consisting
of Messrs. Todd, Fletcher, Morgan, T. D. Brown, Forman, Drake and Busby j who are to meet and adjourn from time to time, and take into consideration all matters in relation to the expenditure of money by the Board of
Internal Improvement, and such other as may be, from time to time, referred to them, and report their proceedings thereon, with their opinion, to
this House; and said committee shall have power to send for persons, papers and records, for their information.
Ordered, That a Committee on the ~enitentiary be appointed: and a
committee was appointed, consisting of Messrs. Vawter, Harrison, J. S.
Brown, Jefferson, Ireland, D. B. Johnson and Karrick; who ·are to meet
and adjourn from day to day, and take into consideration all matters and
things in relation to the Penitentiary, and such other as may, from time to
time, be referred to them, and report their proceedings, with their opinion
thereon, to this House; and said committee shall have power to send for
persons, papers and records, for their information.
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Orde1'ed, That a Committee on Agriculture and Manufactures be appointed: and a committee wasappointed,consisting ofMessrs.J.Kennedy, Wakefield, Flournoy, Munday, Wolfe, J. White and 'VVhaley; who are to meet and
adjourn from day to day. and take into consideration all matters and things in
relation to Agriculture and Manufactures, and such other as may, from time
to time, be referred to them, and report their proceedings, with their opinion thereon, to this House ; and said committee shall have power to send
for persons, papers and records, for their information.
Ordered, That a Committee on Banks be appointed: and a committe was
appointed, consisting of Messrs. J . Speed Smith, R. M. Johnson, W. C. Marshall and Todd; who are to meet and adjourn from day to clay, and examine, within the first thirty days of the session, the condition of all the Banks
in the State, the amount of loans on the aggregate, and the proportion to
the country, cities and towns, and the amount lonned to the directors, and
their liabilities on bills of exchange; and the several amounts the fifty highest
debtors owe in the cities; and enquire into, and report all facts necessary to
a complete understanding of their management, and such other matters in
relation thereto, as may, from time to time, be referred to them, and report
their proceedings, with their opinion thereon, to this House; and said committee shall have power to send for persons, papers and records, for their
information.
Ordered, That a Committee on the Sinking Fund be appointed: and a
committee was appointed, consisting of Messrs. Dixon, Chambers, Bram le tie,
M. T. Chrisman, Gaines, Noe and Botts; who are to meet and adjourn
from day to clay, and take under consideration all matters in relation to the
Sinking Fund, and such other as may, from time to time, be referred to them ,
and re port their proceedings, with their opinion thereon, to this House; and
said committee shall have power to send for persons, papers and 1'ecords, for
their information.
Ordered, That a Oommittee on the Library be appointed: and a committee was appointed, consisting of Messrs. Cox, Rumsey, Botts, Hays, Owsley,
Gilliam and Clark; who are to meet and adjourn from day to day, and take
into consideration all matters and things relating to the public library, and
such other as may, from time, be referred to them, and report their proceedings, with their opinion thereon, to this House; and said committee shall
have power to send for persons, papers and records, for their information.
Ordered, That i Committee on Public Offices be appointed : and a committee was appointed, consisting of Messrs. Chambers, Weir, Stone, Hays,
Barbour, Karrick and Lewis; who are to meet and adjourn from day to day,
and examine into the public offices, and report their situation and their proceedings, with their opinion thereon, to this House; and said committee
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sha11 have power to send for persons, papers and records, for their information.
1. Mr. R. L. Wickliffe presented the petition of sund ry citizens of Bullitt
county, praying that th e Pine Tavern election precinct, in said county, be
continued at the place where it now is.
2. Mr. Lykins presented the petition of Elizabetl1 King, praying to be
divorced from her husband, H iram King.
3. Mr. Chism presented the petition of Peter Stephens, praying the passage of a law permitting him to retail spirits without license.
4. Mr. Garnett presented the petition of James Tapp, praying that his
name be changed to that of James H . Marshall.
5. Mr. Browder presented the petition of John Hockersmith , praying that
additional compensation he allowed him for distributing the Acts and
Journals, &c., in the year 1840.
6. Mr. Vawter presented the petition of Thomas Rout and others, praying the passage of a law authorizing conveyances to be made by the infant
heirs of Wm. Rout, dec'd, for lands sold by said deceased in his lifetime.
7. Mr. Morgan presented the petition of John Skillman, praying to be
divorced from his wife, Polly Skillman.
8. Also, the petition of George Green well and others, praying the passage
of a law authorizing said Greenwell, as guardian of J. Q. Adams, an infant,
to sell and convey a tract of land belonging to his ward.
9. Mr. Garnett presented the petition of John Brockman, adm'r of the estate of Garland Aikin, dec'd, praying the passage of a law authorizing a sale
of certain real estate of said deceased, for the purpose of paying his debts.
10. Also, the petition 0£ Samuel Murrell, guardia1:i. of the infant children
of John H. Bigger, praying the passage of a law authorizing a sale of certain lands owned by said infant children.
11. Mr. Lykins presented the petition of Nancy Howerton, praying to
be divorced from her husband, Jackson Howerton.
12. Mr. Munday presented the petition of sundry citizens of Madison
county, praying a chang~ in the place of voting in the Big Hill election precinct, in said county.
13. Mr. Dixon presented the petition of Henry Payne, praying to be released from the payment of a judgment of the general court against him,
(except the costs,) for failing to return certain public arms.
14. Also, the petition of Jacob Elses, praying that the sum of ninety dollars be refunded to him, he having been compelled to pay that sum improperly for licenses to peddle goods, &c.
15. Mr. Flournoy presented the petition of Edmund P. Gaines, praying
to be divorced from his wife, Sarah L. Gaines.
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16. Also, the petition of Caden Harold and Elizabeth, his wife, praying
to be divorced from each other.
17. Also, the petition of Polly Trotter, praying to be divorced from her
husband, Robert Trotter.
18. Mr. Weir presented the memorial of sundry citizens of Muhlenburg
county, praying that our Senators and Representatives in Congress be requested to vote for a repeal of the Bankrupt Law.
19. Also, the petition of William Luce and Jack Luce, praying the passage of a law releasing them from part of their donation to the State, of
of lands, for the site of a lock and dam on Green river.
20. Mr. Botts presented the petition of sundry citizens of Fleming county, praying the passage of a law authorizing the county court of said county
to make an appropriation for the support of William Taylor.
21. Also, the petition of Ann Hart, praying the passage of a law legalizing the will of her husband.
22. Mr. Vance presented the memorial of sundry citizens of Jeflerson
county, praying that' our Senators and Representatives in Congress be intructed and requested to vote for a repeal of the Bankrupt Law.
23. Also the petition of lVIartha J. Pearce, praying to be divorced from
her husband, Thomas J. Pearce; and also, to be divorced from Elvy Risley,
with whom she had married, believing the said Pearce to be dead.
24. Mr. Flournoy presented the petition of sundry citizens of the town of
Princeton, praying the passage of a law authorizing the Trustees of Princeton Seminary to rent out their property.
25. Mr. Welch presented the petition of Sarah Wretherford, praying to
be divorced from her husband, Fountain Wretherford.
26. Mr. W. F. Bullock presented the petition of the infant heirs of Reuben Canterberry, dec'd, by their guardians, praying a sale of the real estate
owned by them.
27. Mr. Cummins presented the petition of sundry citizens of Barren
county, praying the passage of a law permitting Richmond Robinson to
build a mill dam across Littte Barren river.
28. Also, the remonstrance of Andrew Slinker, against the prayer of the
petition of sundry citizens of Barren county, in behalf of Richmond Robinson, for the erection of a mill dam across Little Barren river.
29. Mr. Berry Smith presented the petition of Martha Cowan, praying
the passage of a law authorizing Seburn Crutchfield to convey to Christley
Tarter a tract of land, purchased of said Crutchfield by her deceased hus·
band.
30. Mr. Noe presented the petition of sundry citizens of Canton, in Trigg
county, praying the passage of a law reducing the limits of said town, so as
exclude lots Nos. 9, 11, 13 and 15, on Jefferson street.
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31. Mr. Ch_ambers presented the petition of John Smith, praying to be di~
vorced from_his wife, Rebecca Ann Smith.
Which were received, the reading th ereof_dispensed with, and referredthe 1st, to the committe on Privileges and Elections; the 2d, 7th, 11th,
15th, 16th, 17th, 23d, 25th and 31st to the committee on Religion; the
3d, 4th, 13th, 14th and 30th to the committee on Propositions and GrievJ
ances; the 5th to the committee on Claims; the 6th,8th, 9th, 10th, 19th, 21st,
26th and 29th to the committee for Courts of Justice; the 12th to Messrs.
Munday, J. Sreed Smith, Buford and Kirtley; the 18th and 22d to Messrs.
Chambers, Nuttall, Dixon, Calhoon, J. Speed Smith, Kinkead and W. F.
Bullock; the 20th to Messrs. Botts, Forman and W. C. Marshall; the 24th
to Messrs. Flournoy, Skiles, Harrison and Fletcher; and the 27th and 28th
to the committee on Internal Improvement.
The Speaker laid before the House the annual report of the Treasurer,
which is as follows, to wit:
STATE OF KENTUCKY,

Treasury Q(fice, January 4., 1842.

I
~

Srn:

You will please lay before the House the accompanying report from this
department.
Very respectfully, your obedient servant,
JAMES DAVIDSON, Treasurer.
To the Hon. C. S. MOREHEAD,

Speaker of the House of Representatives.
[ For the Report-see L egislative Documents.]
Ordered, That the Public Printer forthwith print 150 copies of said
report for the use of the members of the General Assembly.
The following bills were reported by the several committees appointed to
prepare and bring in the same, viz:
By Mr. M. T. Chrisman-I. A bill to allow additional Justices of the
Peace to Wayne and Owen counties.
By Mr. Triplett-2. A bill for the benefit of William H. Bransford.
Which were read the first time and ordered to be read a second time.
The rule of the House, constitutiona_l provision and second reading of said
bi11s having been dispensed with, tbs 1st was ordered to be engrossed and
read a third time, and the 2d was referred to the committee for Courts o(
Justice.
The rule of the House, constitutional provision and third reading of the
1st bill having been dispensed, and the same being engrossed,
Resolved, That the same do pass, and that the title thereof be as aforesaid.
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Mr. Marlin moved Lhe following resolution, viz:
Resolved, That the committee for Courts of Justice be instracted to enquire into the expediency of branching the Court of Appeals.
·which being twice read was adopted.
Mr. Swope moved the following resolution, viz:
Resolved, That the committee for Courts of Justice be instructed to
enquire into the expediency and propriety ofso amending the penal laws of
this Commonwealth, as to punish with death, robbery, from the person, accompanied with intent to take life.
Which being twice read was adopted.
Mr. R. vVickliffe Jr., moved the following resolution, viz:
Resolved, That the use of the Hall of the House of Representatives be
granted to Thomas Mooney, for the purpose of delivering a discourse on the
present condition of Ireland, on Monday evening, the 5th instant.
Which being twice read was adopted.
Mr. R Wicklifte, Jr. read and laid on the table thefollowing joint resolutions, viz:
Resolved, by tlze General Assembly of the Commonwealth of Kentucky,
That the manifosto, issued at the late extra session of Congress, by a portion of the Whig Senators and Representatives, contains doctrines novel,
dangerous, and subversive of the checks and balances of our present happy
system of government: that the , good people of this Commonwealth are
not only satisfied, but well pleased with the constitution of the United
States as it now stands; and th e opinion is hereby expressed to our Senators and Representati ves in Congress, that no in.novation should be made in
that instrument, by which the appointment of the Secrttary of the Treasury will be transferred to Congress, or the veto power restrained or abrogated.
Leave was given to bring in the following bills, viz:
On motion of Mr. Wickliffe, Jr.-1. A bill for the benefit of Edward W.
Dowden.
On motion of Mr. E. I. Bullock-2. A bill to amend the several laws now
in force regulating trials of the right of property.
On motion of Mr. McK.ee-3. A bi!) to regulate the salaries of certain
officers of this Commonwealth; and to increase the resources of the Sinking
Fund.
On motion of Mr. Flournoy-4. A bill legalizing the vote in certain
school districts, in Caldwell county.
On motion of Mr. Dixon-5. A bill to amend the several acts to suppress
the practice of duelling.
On motion of Mr. Rouse-6. A bill to change the time fixed for the assessment of fines for the 110th regiment of Kentucky militia.
On motion of Mr. Taylor-7. A bill for the benefit of Thomas Dabney.
On motion of Mr. McCann-8. A bill to amend an act, entitled, an act
directing the county courts to appoint patrolles.
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·on motion of Mr. D. White-9. A bill for the benefit of the Sheriff of
Clay county.
On motion of Mr. Buford-IO. A bill to establish a road from the mouth
of Laurel river, through London, to Bates' sa lt ,,·ell, in Olay county.
On motion of Mr. Martin-IL A bill to amend an act, entitled, an
act to amend the second section of an act of 1835, appropriating the vacant
lands of this Commonwealth, north and east of the Tennessee river, to the
counties in which they lie, for internal improvements, approved February
~l, 1837.
On motion of Mr. Bramlette-12. A bill for the benefit of Mary l\Iatlock,
of Cumberland county.
On motion of Mr. J. S. Brown-13. A bill for the benefit :of the Sheriff
Owen county.
On motion of Mr. Weir-14. A bill for the benefit of Solomon Rhodes,
former Sheriff of l\fohlenburg county.
On motion of Mr. E. I. Bullock-15. A bill for the benefit of Benjamin
W. Graves, of Russell county.
On motion of Mr. Buford-16. A bill to increase the pay of Grand Jurors of this Commonwealth.
On motion of Mr. Harrison-I 7. A biil for the benefit of the Sheriff of
Christian county, and for other purposes.
On motion of Mr. Swope-IS. A bill for the.benefit of John Carlile.
On motion of M r. Rumsey-19. A bill for the benefit of the Sheriff of
Ohio county.
On motion of Mr. B. Smith-20. A bill for the benefit of the former Sheriff of Pulaski county.
Ordered, That the committee for Courts of Justice prepare and bring in
the 1st, 5th, 7th, 9th, 11th, 14th, 16th, 17th and ~0th; Messrs. E. I. Builock,Hays and Bramlette the 2d; Messrs. McKee, R. L. "\Vickliffe, Graham
and Owsley the 3d; Messrs. Flourney, Browder, Barbour and Clarke the
4th; Messrs. Rouse, Biggs and Holbrook the 6th; Messrs. McOann, Vawter, Prewitt and R. L. Wickliffe the 8 th; the committee on In tern al Improvement the 10th: the committee on Religion the 12th; Messrs. J. S.
Brown, Lewis and Nuttall the 13th; the committee on Propositions and
Grievances the 15th; the committee on Ways and Means the 18th; and
Messrs. Rumsey, Todd and Whaley the 19th.
Ou motion of Mr. Browder,
Resolved, That the committee for Courts of Justice be instructed to enquire into the expediency of so amending the several acts of this Commonwealth relating to Pedlars, as to reduce them into one; and also, as to the
propriety of increasing the sL1m required for license; and that each Pedlar
be required to procure license in each county in which they may peddle,
any partnership existing between them notwithstanding.
8
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On motion of Mr. Kinkead,
Resolved, That the use of this Hall be tendered to the Rev'd Messrs.
Stiles and Black for public worship, ·on Sunday the 9th instant.
On motion of Mr. Chambers,
Ordered, That the Public Printer forthwith print 150 copies of the resolution, proposed on yesterday by Mr. Dixon, for the use of the members Gf
the General Assembly.
The House then took up for consideration the resolutions proposed on
yesterday by Mr. Thomasson.
On motion,
Ordered, That said resolutions be referred to a committee of the whole
House for Monday next, and that the Public Printer forthwith print 150
copies of said resolutions for the use of the members of the General Assem·
bly.
Mr. Skiles moved the following preamble and resolution, viz:
WHEREAS, Great want of uniformity prevails throughout this Common·
wealth in the valuation of real estate, under the present revenue laws, by
which the estates of individuals residing in the same county are often valued
unequally, from the difference of opinion existing between the different
Commissioners of tax: And whereas, It is believed that the revenue can be
be increased and the burthen of tax more equally distributed, without increasing the nominal amount of taxation, by introducing a better · mode 0f
valuation-Therefore,
Resolved, That the committee on Ways and Means be instructed to enquire into the evil, and for remedy thereof, report by bill or otherwise.
Which being twice read was adopted.
And then the House adjourned.

WEDNESDAY, JANUARY 5 1 1842,
Mr. Elezemond Basye, a member returned to serve in this House from
the county of Bourbon, appeared and produced a certificate of his election,
and having taken the several oaths required by law, took his seat.
1. Mr. Dixon presented the petition of sundry citizens of Hopkins, Henderson and Daviess counties, praying the establishment of a new county
out of parts of said counties.
2. Mr. Lykins presented the petition of sundry citizens of Morgan county,
praying the passnge of a law establishing an election precinct on Triplett's
creek, in said county.
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3. Mr. Flournoy presented the petition of William Johnson, praying to
be released from a judgment of the general court against him, for failing to
return certain public arms.
4. Mr. Browder presented the petition of Edward Violett, Terry Starks
and George W. Smith, prnying to be released from the penalties of a bond,
exeeuted by them as securities of Henry Smith to the State, for the return
of public arms.
5. Mr. Morin presented the petition of Samuel W. Weaver, praying to
be divorced from his wife, Maria Weaver.
.6. Mr. Garnett presented the petition of Jane Mays, praying the passage
of a law changing her name to that of Jane Dodd.
7. Mr. Young presented the petition of James W. Porter, praying the
passage of a law permitting the county court of Bath county to appoint him
a Constable thereof.
8. Mr. Chambers presented the remonstrance of James Weir, against the
granting of a divorce to his wife, Elizabeth Weir.
9. Mr. Busby presented the petition of sundry citizens of "'\i\Tashington
county, praying an amendment of the laws against usury.
Which petitions and remonstrance were received, the reading thereof
dispensed with, and referred-the 1st and 6th to the committee of Propositions and Grievances; the 2d to the committee on Privileges and Elections;
the 3d to Messrs. Flournoy, Kirtley, Hays and Buford; the 4th to the committe~ on Military Affairs; the 5th and 8th to the committee on Religion ;
and the 7th and 9th to the committee for Courts of Justice.
On motion of Mr. Todd,
Ordered, That he be excused from serving on the committee on Banks.
On motion of Mr. J. Speed Smith,
Ordered, That MT. Basye be appointed on the committee on Banks.
The Speaker laid before the House the annual report of the Keeper of the
Penitentiary.
/

[ For the Report-see Legislative Documents.]
Ordered, That the Public Printer forthwith print 150 copies of said report for the use of the members of the General Assembly.
Mr. E. I. Bullock, from the committee for Courts of Justice, to whom was.
referred a bill to provide for the appointment of Commonwealth's Attorneys-reported the same, with an amendment, which was concurred in.
Ordered, That said bill, as amended, be engrossed and read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed,
Resov'led, That :,aid bill do pass, and that the title thereof be as aforesaid
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Mr. Kinkead, from the same committee, to whom: was referred the peti ..
tiou of Haynes and Fitzworth-reported the same, with the following resolutinn:
Resolved, That said petition be rejected.
Which was concurred in.

Mr. Vawter, from the same committee, to whom was_referred the petition
of Robert Neely-reported the same, with the following resolution:
Resolved, That the said petition be rejected.
Which was concurred in.
The following bills were reported by the several committees appointed to
prepare ancl bring in the same, viz:
By the committee for Courts of Justice-I. A bill for the benefit of Nancy Sears.
By same-2. A bill to legalize the proceedings of the Trustees of the
0
town of Poplar Plains, in the county of Fleming.
By same-3. A bill for the benefit of William Stanhope.
By Mr. Innes--4. A bill for the benefit of George H. and Sarah Jane
Million.
By Mr. Craddock-5. A bill to establish a road from some convenient
point on the Green River Turnpike Road, to the Edmonson county line, in
a direction to the Mammoth Cave.
By Mr. J. Kennedy-6. A bill to restrict the right of voting at the sev~
eral election precincts, in Bourbon county, to one day, and for other purpo~
ses.
By Mr. Thompson-7. A bill for the benefit of William W .. Bell.
vVhich were read the first time and ordered to be read a second time.
The rule of the House, constitutional provision and second reading of said
bills having been dispensed with, the 1st, 2d, 3d and 5th were severally ordered to be engrossed and read a third time; the 4th was referred to the
committee for Courts of Justice; the 6th to Messrs. J. Speed Smith, Nuttall, Calhoon and J. Kennedy, and the. 7th to the committee on Internallm,
provement.
The rule of the House, constitutional provision and third reading of the
1st. 2d, 3d and 5th bills having been dispensed with, and the same being
engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
A message was received from the Senate announcing that they had
passed b:lls of the following titles, viz:
An act to amend the charter of the city of Maysville.
An act amending the act, authorizing the Clarke county court to appoint
a Treasurer, approved February 20, 1839.

s
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And preamble and resolutions from the House in relation to American
citizens captured by Mexico.
And had received official information that the Governor had, on the 31st
December, 1841, approved and signed a bill which originated in the Senate,
entitled, an act to extend the charter of the Bank of the Commonwealth
of Kentucky,
Mr. Chambers, from the select committee, to whom was referred the resolutions of Mr. Nuttall in relation to the repeal of the Bankrupt Law, and
the amendment of Mr. vVm. F . Bullock in relation to the proceeds of
the Public Lands-reported the same, wi,h an amendment, as a substitute
for the original resolutions and the amendment. Said substitute is as follows:

vVHEREAS, The Legis1ature of Kentucky, while they are sensible of the
many excellent reasons existing in favor of a well organized system of
bankruptcy in a nation so commercial as ours, and are, therefore, unwilling
to express an opinion condemnatory of the feeling and principle which
prompted the enactment of the Bankrupt Law at the late extra session of
Congress, they believe that that law contains features which are seriously
objectionable to a large majority of the people of Kentucky, and would, in
its operation, produce results injurious to the best interests of the State.
The act providing for the distribution of the proceeds of the sale of the public lands among the several States and Territories, your committee cannot
but deem the offspring of a policy wise and beneficent, and haviog its foundation in the strictest principles of justice. A portion of the public domain
was acquired at the price of the best blood and common treasure of the nation; another portion was ceded to the United States by individual States,
which had claims to it "as a common fund for ilie use and benefi,t of all the
States;" and now, when it is so manifestly the trne policy of the General
Government to exercise its constitutional power to lay duties upon foreign
imports at least to an amount, equal to the wants of the Tre;:isury; and
when, by the mistaken policy of the General Government and their own
unguarded legislation , many of the States are deeply involved in debt, and
their citizens suffering under the combined evils of a deranged and depreciated currency, low prices for .the products of their labour, and heavy and
grievous taxation, the application of this "common fund," to "the use and
oenefit of all the States," is deemed peculiarly appropriate and well-timed~
Wherefore,
1st: Resolved, ']:'hat in the opinion of the General Assembly of the Common•
wealth of Kentucky, it is the desire of a large majority of the people of Ken. tucky, that the Bankrupt Law, enacted at the late extra session of Congress,
shall be repealed.
·
2d. Resolvecl,furtlier, That our Senators in Congress be, and they are
hereby instructed; and our Represe.n tatives requested, to use their influence
to have said law repealed.
3d. Resolved, That this General Assembly deems the act passed at the
late ~xtra session of Congress, distributing the proceeds of the sales of the
pubhc lands among the several States, justified by every consideration of
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sound policy and public justice, and views, with the deepest concern, any
attempt to obtain its repeal, and thus disappoint the just expectations of the
1\.merican people.
4th. Resolved Jurtlzei·, That the Governor be, and he is hereby requested, to forward a copy of the foregoin g preamble and resolutions to each of
our Senators and Representatives in Congress.
The question ,vas then taken on the adoption of the Sl\bstitute, and decided in the affirmative.
The question was then taken on the adoption of the 1st and 2d resolutions, and decided in the affirmative.
The question was then taken on the adoption of the 3d resolution, and
decided in the affirmative.
The yeas and nays being required thereon by Messrs. Innes and Lewis,
were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs, Barbour,
Basye,
Biggs,
Botts,
Bowman,
Bramlette,
Brawner,
Browder,
Brown, T. D.
Buford,
Bullock, E. I.
Bullock, W. F,
Busby,
Calhoon,
Carpenter,
Chambers,
Chism,
Chrisman, G. T ,
Chrisman, M. T ,
Clarke,
Coombs,
Conklin,
Conway,
Cox,
Craddock,

Cummins,
Dixon,
Drake,
Fible,
Fletcher,
Garnett,
Gholson,
Gilliam,
Graham,
Harrison,
· Hays,
Holbrook,
Innes,
,Jefferson,
Karrick,
Kennedy, J.
Kennedy, W.
Kinkead,
Kirtley,
Marshall, W. C,
McCann,
McKee,
Morgan,
Morin,
Munday,

Owsley,
Petree,
Prewitt,
Rouse,
Rumsey,
Sanders,
Skiles,
Smith, B.
Stone,
Swope,
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield,
Wand,
Weir,
Welch,
Whaley,
White, D.
Wickliffe, R.
Wickliffe, R. L.

vVolfe-76.

Those who voted in the negative wereMessrs. Barnett,
Brien,
Brown, J. S.
Carlisle,

Gaines,
Ireland,
Johnson, D. B.
Johnson, R. M.

Martin,
Noe,
Nuttall,
Paxton,
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Chowning,
Cornish,
Flournoy,

Lewis,
Lykins,
Marshall, W. N.

Taylor1
White, J.
Young-21.

The question was then taken on the adoption of the 4th resolution, and
decided in the affirmative.
The questior:i was then taken on the adoption of the preamble, and decided in the affirmative.
On motion of Mr. Thomasson,
Resolved, That the Committee for Courts of Justice be instructed to enquire into the expediency and propriety of placing sales of real estate under
mortgage upon the footi~g ?f sales on e:x:ecution, as_to_redemption. That
the committee also enqmre mto the propriety of abohshmg the power of the
Chancellor to enforce his decrees by attachment, except in cases of fraud.
On motion of Mr. Barbour.
Resolved, That the Committee for Courts of Justice be instructed to take
into consideration the laws now in force in relation to divorces; and if necessary, amend them so as to place within the Jurisdiction of the circuit
courts, all cases in which it is proper that a divorce be obtained.
Mr, Skiles moved the following resolution, viz:
Resolved, The the committee on Internal Improvement be instructed to
report unfavorably on all petitions for building mill or fish dams, or throwing any other obstruction into streams heretofore declared navigable, unless
said act has been repealed; and in all cases where expenditures have actually been made by the Commonwealth for removing obstructions, or opening the navigation of the stream, upon which the erection of said dams or
other obstructions are desired.
And the question being taken on the adoption thereof, it was decided in
the negative.
On motion of Mr. Clarke,
Resolved, That a committee be appointed to enquire into the expediency
of dispensing with the services of all the Engineers now in the service of
the State, except one, whose duty it shall be to superintend all the public
works now in a state of construction, and report to this House.
Whereupon, Messrs. Clark, Dixon and Chambers, were appointed a committee in pursuance of said resolution.
Leave was given to bring in the following bills, viz:
On motion of Mr, R. Wickliffe, Jr.-1. A bill to amend an act 1 entitled,
an act to establish a system of Common Schools in the State oflK.entucky,
On motion of Mr, Dixon-2. A bill the better to provide for the recording of foreign wills.
On motion of same-3. A bill to change the place of voting in an election precinct in the county of Henderson 1 and to establish an election precint, in said county 1 at Steam Port.
On motion of Mr. Gaines-4. A bill to repeal so much of an act, entitled,
an act to amend an act to provide for the improvement of the road from
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Franklin county to the Crab Orchard, in Lincoln county, as authorizes the
establishing a gate at the blacksmith's shop, near the widow Misner's, and
gate at the junction of the Buckley's ferry road, near Lawrenceburg.
On motion of Mr. R. L. Wickliffe-5. A bill to amend an act, entitled,·
an act providing that the estates of persons dying without heirs or distributees, shall vest in the Commonwealth, and for other purposes.
On motion of Mr. Craddock--6. A bill to amend the law in relation to
Constables, and for other purposes.
On motion of Mr. M . T. Chrisman-7. A bill for the benefit of Matthew
Neale, of Wayne county.
On motion of Mr. Kinkead-8. A bill concerning the Court of Appeals.
On motion of Mr. Il. Smith--9. A bill to legitimize several children, and
change their names from Elrod to Stegal l.
On motion of Mr. Brawner-IO. A bill for the relief of G.QL. Ballinger;
Clerk of the Whitley circuit court.
On motion of Mr. Bowman--11. A bill for the benefit of Rebecca Davis,
of Casey county.
On motion of Mr. E. I. Bullock-12. A bill. to regulate the toll on the
Frankfort and Crab Orchard turnpike road.
On motion of Mr. Lykins-13. A bill to change the State road from Mt,
Sterling to the Virginia line, by way of Prestonsburg.
On motion of Mr. R. L. Wickliffe-14. A bill to amend an act, entitled;
an act to amend the laws in relation to Guardians.
On motion of same-15. A bill to amend an act, entitled, an act to regu~
late attachments in civil cases.
On motion of Mr. J. S. Brown-16. A bill to aid the counties of Owen;
Gallatin and Carroll, in erecting a bridge on Eagle creek, and for other pur~
poses.
On motion of Mr. McKee-17. A bill to incorporate the Trustees of the
Presbyterian Church, in the town of Lancaster.
On motion of Mr. W. F . Bullock-IS. A bill to amend the charter of the
Louisville and Portland Canal Company.
On motion of Mr. 'I'hompson-19. A bill declaring the offices of Constable and county Surveyor incompatible, and the office of deputy Sheriff and
county Surveyor incompatible.
On motion of Mr. Brawner-20. A bill to establish a road from London,
through Williamsburg, to Pine Mountain.
On motion of Mr. Prewitt-m, A bill to incorporate the Trustees of the
Parsonage of the Mt. Sterling circuit of the Methodist Episcopal Church.
On motion of Mr. Vance-22. A bill to increase the jurisdiction of Justices of the Peace of this Commonwealth.
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On motion of Mr. Gaines-23. A bill to amend an act, entitled, an act to
amend an act reserving certain property from execution, and for other purposes.
On motion of Mr. Lewis-24. A bill to incorporate a Seminary of learning in Moscow, Hickman county.
On motion of Mr. Lykins-25. A bill for the benefit of Thomas Hagans,
of Breathitt county.
On motion of Mr. M. T. Chrisman-26. A bill authorizing the county
court of Wayne to appoint an overseer or overseers of the poor, without
building a poor house.
On moti,m of Mr. Vance-27. A bill for the benefit of the Second Presbyterian Church, in the city of Louisville.
Ordered, That Messrs. R. Wickliffe, Jr., McCann and Basye prepare and
bring in the 1st; the committee for Courts of Justice the 2d, 6th, 8th, 14th,
15th; 17th, 18th, 19th, 21st and 27th; Messrs. Dixon, Rumsey nnd Weir
the 3d; Messrs. Gaines, McKee and Owsley the 4th; Messrs. R. L. Wickliffe, McKee, J. Speed Smith, Kinkead and J. Kennedy the 5th; the committee on Propositions and Grievances the 7th; Messrs. B. Smith, E. J. Bullock and M. T. Chrisman the 9th; Messrs. Brawner, Buford and Basye the
10th; the committee on Religion the 11th; the committee on Internal Improvement the 12th, 13th, 16th, 20th and 25th; Messrs. Vance, Thomasson, Wakefield, Fible and Biggs the 22d; Messrs. Gaines, McKee and
Fletcher the 23d; the committee on Education the 24th; and Messrs. M.
T. Chrisman, E. I. Bullock and Bram)ette the 26th.
On motion of Mr. Fletcher,
Resolved, That the committee on Internal Improvement be instructed to
enquire into the expediency of repealing the law es tablishing the Board of
Internal Improvement, and report by bill.
On motion of Mr. J. Speed Smith,
Resolved, That the committee for Courts of Justice be instructed to en-quire into the expediency of allowing appeals from the county to the circuit
courts in trials of con tested wi!ls, and report thereon to this House.
On motion of Mr. Thomasson,
Resolved, That the committee on Banks he instructed to enquire what
was paid to the different Agents appointed by the Bank of Kentucky to investigate the alleged frauds in the transfer of stock of the Schuylkill Bank,
and that they rnport the same.
On motion of Mr. Harrison,
Resolved, That it is important t'O the immediate action of this House,
that the several standing committees be requested to make their report to
the House on as early a day as possible.
On motion of Mr. R. M, Johnson,
Resolved, That the committee for Courts of Justice be instructed to
enquire into the expediency of giving to the widow one third of the real and
9
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personal estate of her deceased husband, irrespective of any debt or other
claim against said estate.
On motion of Mr. Chambers,
Ordered, That the resolutions proposed by Mr. Dixon, in relation to the
proceeds of the public lands, be referred to the committee on the Sinking
Fund.
·
On motion of Mr. R. Wickliffe, Jr.,
Ordered, That the joint resolutions, proposed by him on yesterday, be
referred to a committee of the whole House for Mondav next; and that the
Public Printer forthwith print 150 eopies of the same for the use 0£ the
members of the General Assembly.
And then the House adjourned ~

THURSDAY, JANUARY 6, 1842.

l. Mr. J. Kennedy presented the petition of Elizabeth Ware, praying to·
be divorced from her husband, James Ware; and that her name be changed.
to that of Elizabeth Sandusky.
2. Also, the petition of Fidelia Isbell, praying to be divorced from her
husband, Willis Isbell; and that her name be changed to that of Fidelia
Willett.'
3. Mr. R. Wickliffe, Jr., presented the petition of Thomas B. McGowan,
jailer of Fayette county, praying that compensation be allowed him for recapturing James Merton, who escaped from the jail of said county.
4. Mr. Young presented the petition of William Fenwick, praying to be
divorced from his wife, Margaret Fenwick.
5. Mr. Vance presented the petition of Alfred Tarlton, praying to be released from a bond given by him to the State for the return of certain public arms
6. Mr. Barbour presented tne petition of Thomas W. Claybrook, praying
the passage of a law permitting him to open a passway from his residence
to the road leading to Springfield.
7. Mr. Young presented the petition of William Castigan, praying fo be
divorced from his wife, Lydia Castigan.
8. Mr. J. White presented the petition of the memb~rs of the Hopkins
county court, praying the passage of a law changing the time for laying the
county levy in said county.
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9. Mr. Vance presented the petition of David Matthis, praying the passage of a law refunding to him certain taxes improperly paid by him.
IO. Mr. Chambers presented the petition of James A. Armstrong, pray.ing to be divorced from his wife, Lybella L. Amstrong.
II. Mr. Vance presented the petition of J. R. Moore, guardian of Coleman Frederick, praying to be released from the penalty of a bond executed
by the father of said Coleman, as one of the securities of Jesse Ruble, for the
;return of certain public arms.
12. Mr. Forman presented the petition of sundry citizens of Fleming
county, praying a repeal of the law authorizing the grant of license to retail
spirituous liquors.
13. Mr. Cummins presented the petition of sundry citizens of Barren,
Green, Hart and Adair counties, praying the establishment of a new county
out of parts of said counties.
14. Mr. Conklin presented the petition of John Porter, Abraham Vanmeter and Isaac N. Vanmeter, executors of Isaac Vanmeter, dec'd, praying
the -passage of a law authorizing them to convey certain lands, sold by their
testator in his lifetime.
15. Mr. R. M. Johnson, presented the petition of Frances Jones, praying
to be released from a subscription, made by her deceased husband, to the
Frankfort and Georgetown turnpike road company.
Which petitions were severally received, the reading thereof dispensed
with, and referred-the 1st, 2d, 4th, 7th, 10th and 12th to the committee
on Religion; the 3d, 9th and 11th to the committee on Ways and Means;
the 5th and 13th to the committee of Propositions and Grievances; the 6th
to the committee on Internal Improvement; the 8th, 14th and 15th to the
committee for Courts of Justice.

Mr. W. Kennedy, from the joint committee on Enrollments, reported that
the committee had examined the preamble and resolutions in relation to
American citizens captured by Mexico, which originated in this Houseand had found the same truly enrolled.
Whereupon the Speaker affixed his signature thereto.
Ordered, That Mr. Kennedy inform the Senate thereof.
The Speaker laid before the House the annual report of the Board of Internal Improvement.

[For tlte Report-see Legislative Documents.]
Ordered, That the Public Printer forthwith print 150 copies of said report for the use of the members of the General Assembly.
A message was received from the Senate announcing the passage of a bill
from this House, entitled, an act to allow additional Justices of the Peace to
Wayne and Owen counties.
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That they had passed bills of the following titles :
An act for the benefit of William M. Poyntz, and for other purposes.
An act for the benefit of Isaac W. Walker, and others.
And a preamble and resolutions concerning the repudiation of State debts.
Mr. Thomasson, from the committee on Propositions and Grievances, to
whom was referred the petition of Peter Stephens-reported the same, with
the following resolution, viz:
R esolved, That said petition be rejected.
Which was concurred in.
Mr. Thomasson, from the same committee, to whom was referred the pe- titian of sund ry citizens, praying for a repeal of the law declaring Trammel's fork of Drake's creek a navigable stream, asked leave to be discharged
from the further consideration thereof-which was granted.
Ordered, That said petition be referred to the committee on Internal Improvement.
Mr. Craddock, from .the committee on Claims, to whom was referred the
petition of Presley M. Hoski ns-reported the same, with the following resolution, viz:
R esolved, That the said petition be rejected.
Mr. Thomasson moved to amend said resolution by striking out the words
11 be rejected," and inserting "is reasonable."
And the question being taken thereon, it was decided in the affirmative.
Ordered, That the committee prepare and bring in a bill in pursuance of
the prayer of said petition.
Mr. Browder, from the committee on Religion, 1.o whom was referred the
petition of Mary Ann Mason-reported the same, with the following resolution, viz:
Resolved, That said petition be rejected.
Mr. Barbour moved that said resolution be amended by striking out the
words "be rej ected," and inserting "is reasonable;" and that the same be
referred to the commit tee for Courts of Justice, with the following instructions, viz:
That the committee be instructed to enquire whether the character of
cases in question, if not provided for, should be included in a general law:
and that said committee be instructed to enquire into the expediency of
extending the chancery jurisdiction in such actions.
And the question being taken thereon, it was decided in the affirmative.
A message was received from the Governor, announcing that he had, on
this day, approved and signed a preamble and resolutions which originated
in this House in relation to American citizens captured by Mexico.
Mr. Skiles, from the committee on Internal Improvement, to whom was
referred the petition of Maurice Moore; the petiti0n of Moses Blakeman,
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aud the petition of Richmond Robinson-reported the same, with the following resolution, v,iz :
Resolved, That sa-id petitions be rejected.
Which was concurred in.
A bill from the Senate, entitled, an act for the benefit of Isaac W. Wal.
ker and others. was read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and seeond reading of said
bill having been dispensed with,
Ordered, That the said bill be referr~d to the committee on Military Affairs.
The following bills were reported by the severa{ committees appointed to
prepare and bring in the same, viz:
By the committee on Propositions and Grievances-I. A bill for the benefit of Matthew Neale.
By same-2. A bill for the benefit of Henry Payne.
By same-3. A bill for the benefit of Benjamin W. Graves.
By same-4. A biU for the benefit of Matthew Cook.
By the committee on Internal Improvement-5. A bill f.or the benefit of
John E. Fisher.
By M1:. Flournoy-6. A bill to authorize the Trustees of the Princeton
Seminary to rent out the property.
By Mr. Botts-7. A bill for the benefit of Elizabeth Taylor.
By Mr. Dixon--8. A bill to establish an election precinct in the town of
Steam Port, in the county of Henders,on, and to change the place of voting
in another.
By Mr. Buford-9. A bill to change the place of voting in the Big Hill
precinct, in Madison county.
By same-10. A bill for the benefit of the Clerk of the Whitley circuit
.court.
By Mr. R. L. Wickliffe-II. A bill to amend an act, providing that the
.estates of persons dying without heirs and distributees, shall vest in the
Commonwealth, and for other purposes.
By Mr. B. Smith-12. A bill to change the names of the children of Constantine Stegall and wife.
By Mr. E. I. Bullock-13. A bill to amend an act, entitled, an act concerning Sheriffs, approved December 27, 1803.
By Mr. M. T. Chrisman-14. A bill authorizing the county courts of
Wayne, Russell and Hickman to appoint overseers of the poor, without
building poor houses.
Which were read the first time and ordered to be read a second time.
The rule of the House, constitutional provision and second reading of said
bills ha vi,13g been dispensed with, the 1st, 2d, 3d, 4th, 6th, 7th, 8th, 9th,
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10th and 14th were severally ordered to be engrossed and read a third
time; the 11th and 13th were referred to the committee for Courts of Jus.
tice; and the 12th to Messrs. B. Smith, E. I. Bullock and M. T. Chrisman.
The rule of the House, constitutional provision and third reading of the
1st, 2d, 3d, 4th, 6th, 7th, 8th, 9th, 10th and 14th bills having been dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. Barbour presented the protest of Bazil B. Masoh, remonstrating
against the divorce of Mary Ann Mason-which was received, the reading
thereof dispensed with, and referred to the committee for Courts of Justice.
On motion of Mr. Carpenter,
·
R esolved, The the committee on Internal Improvement be instructed to
enquire into the propriety of reducing the rates of tolls, charged at the various locks and darns on Green and Barren rivers, upon flat boats which descend from points above the influence of the improvements.
Leave was given to bring in the following bills, viz:
On motion of Mr. Carpenter-I. A bill for the benefit of the town of Port
Oliver, in Allen county.
On motion of Mr. Calhoon-2. A bill to allow an additional Constable to
Breckinridge county.
On motion of Mr. Young-3. A bill allowing an additional Justice of the
Peace and Constable to Bath county.
On motion of Mr. Bramlette-4. A bill for the benefit of William Sullivan, Craven Sullivan and Nancy Maxfield, heirs at law of Thomas Sullivan,
deceased.
On motion of Mr. Bowman--5. A bill for the benefit of the heirs of Bennet Rose, dec'd.
On morion of same-6. A bill for the benefit of Thomas E. Jones, Sheriff
of Casey county.
On motion of Mr. Morin-7. A bill for the benefit of the Methodist
Episcopal Church, in the town of N ew Port.
On motion of Mr. R. Wickliffe, Jr.-8. A bill for the benefit of the mechanics and laborers of this Commonwealth.
On motion of Mr. Biggs-9. A bill to reduce the number of Justices of
the Peace in Greenup county.
On motion of Mr. Ireland-IO. A bill to amend an act, entitled, an act to
establish a State road from Napoleon, in Gallatin county, to intersect the
Covington and Georgetown turnpike road at or near Monticello school
house, in Grant county.
On motion of Mr. Craddock-IL A bill for the relief of contractors and
labourers on the works of internal improvements in this Commonwealth.

I
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On motion of Mr. W. F. Bullock-12. A bill to change the mocl'e of capital punishment in the State of Kentucky.
On motion of Mr. Weir--13. A bill more effectually to suppress riots and
breaches of the peace; and to provide for the compensation of Jurors who·
may serve in such cases, before Justices of the Peace.
On motion of Mr. J. S. Brown-14. A bill for the benefit of Nancy
Ford, of Owen county.
On motion of Mr. E. I. Bullock-IS. A bill to prohibit Justices of the·
Peace from acting as Commissioners of Tax in their respective counties.
On motion of Mr. Brawner-16. A bill for the relief of James K. Galion,,
late Sheriff of Whitley county.
Ordered, That the committee for Courts of Justice prepare and bring in
the 1st, 4th, 5th, 13th and 16th; Messrs. Calhoon, E. I. Builock and Martin
the 2d; Messers Young, W. C. Marshall and J. Kennedy the 3d; the
committee on Propositions and Grievances the 6th; Messrs. Morin, Vawter,.
Weir and R. Wickliffe, Jr., the 7th; Messrs. R. Wickliffe, Jr., Wolfe, Weir,,
McKee and Fletcher the 8th; Messrs. Biggs, Thomasson, Vance and Munday the 9th; Messrs. Ireland, Swope and Carlisle the 10th; Messrs. Craddock, Owsley and Chambers the 11th; Messrs. W . F. Bullock, Dixon, Thom~
ass on and Skiles the 12th; Messrs. J. S. Brown, Nuttall and Sanders the
14th; and Messrs. E. I. Bullock, Calhoon, Martin and Drake the 15th.
Mr. Nuttall moved the following resolution. viz:
Resolved, That his Excellency, the Governor, be requested to cause a national salute to be fired on the morning of the 8th instant, in honor of the
American officers and soldiers, who achieved a glorious victory over the
theretofore invincible troops of Wellington at New Orleans, on the 8th of
January, 1815.
Which being twice read was adopted.
On motion of Mr. Cornish,
Resolved, That the committee on Internal Improvement enquire into the
propriety of passing a law, to exempt jurors, witnesses and justices of the·
peace, from paying toll when going to and returning from their respectivecourts in this Commonwealth.
The Speaker laid before the House a communication from the First Auditor, which is as follows, viz:
STATE OF KENTUCKY,

Sm:

Auditor's Office, January 6, 1842.

Please say to the House over which you have the honor to preside, that
my annual report, which should be laid before the General Assembly of the
Commonwealth of Kentucky, on the 6th day[of its session, will be delayed
a few days beyond the day fixed by law for that purpose. The report is
already prepared, and at the office of the Public Printer for publication, and
will, without some accident unforseen, be ready for delivery in a short time.
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The press of business growing out of increasing calls for interest on the six
year six per cent Internal Improvement State bonds, but for the kindness of
the gentlemen, applicants for interest, in assisting me in makmg out schedules
of the bonds presented for interest, and rendering me their services as comparing clerks, I should now have been still further behind my work than at
present.
I am, respectfully, yours, &c.
BEN. SELBY.
To the Hon. C. S. MoREHEAD,

Speaker

of tile House of

Representatives.

The Speaker laid before the House a report from the Secretary of State,
which is as follows, viz:
OFFICE OF

THE

SECRETARY OF STATE,
January 6, 1842.

i
I

Sm:
Pursuant to the act of the 18th of February, 1841, entitled, "an act prescribing the mode of preserving the evidence of the payment of interest on
certain State bonds," I have the honor to transmit to the House of Representatives, herewith, a statement showing the amount of interest paid on
six year bonds from the 1st of October, 1840, until the 31st of December,
1841, inclusive.
I have the honor to be,
Very respectfully,
Your obedient serv't,
JAMES HARLAN,

Secretary of State.

To the Hon. C. S. MoREHEAD,
Speaker of the House

of

Representatives.

Statement showing the amount of interest paid on six year State Bonds as
repotted by the Auditor of Public Accounts, to the Secretary of State.
Paid in the year
1840, month of October,
Do
do
November, Do
do
December, 1841, month of January,
Do
do
February,
Do
do
March,
Do
do
April,
Do
do
May,
Do
do
June,
Do
do
July,
Do
do
August,
Amount carried forward,

.

$1-,018
375
324
185

42
62
48
27

167 63
38
7,194
1,049
1,146
2,856
171

70
34
39
90
59
67

. $14,529 01
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Amount brought
1841, month of September,
Do
do
October,
Do
do
November,
Do
do
December,

- $14,529
241
12,107
1,273
906

forward,
,
-

01
95
20
88
36

Aggregate amount from 1st October, 1840, to December 31st,
1841, inclusive,
- $29,058 40
JAMES HARLAN,
Secretary of State.
Ordered, That said report be referred to the committee on the Sinking
Fund.
Mr. Nuttall moved the ~ollowing resolution, viz:
WHEREAS, Charles Stewart, Esq., a member elect from this House, departed this life on the - - - day o f - - - fast-Therefore,
Resolved, That in memory-of the deceased, the members of this House
will wear crape on the left arm for thirty days.
Which being twice read was unanimously adopted.
On motion of Mr. D. B. Johnson,
Resolved, That so much of the Governor's message as refers to the pur.,
chase of a lot of ground to be cultivated by aged and infirm convicts, for
the benefit of the convicts, be referred to a select committee, to report
thereon.
Whereupon, Messrs. D. B. Johnson, R. M. Johnson, Botts, Carlisle and
Thompson, were appointed said committee.
And then the House adjourned.

.

FRIDAY, JANUARY 7, 1842.
A message was received from the Senate, announcing the passage 01 a bill
trom this Housel entitled, an act for the benefit of William Stanhope.
That they had passed bills and resolutions of the following titles, viz:
An act to extend the terms of the Nicholas circuit court, and change the
May and November terms of the Estill circuit court.
An act confirming the t1tle of Juliet Henry in a lot of ground in the town
cf Bowlinggreen, deeded to her by the Trustees of the Methodist Episcopal
Church.
10
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An act to change the place of voting in the Panther precinct, in the
county of Hancock.
An act for the benefit of Susannah Watts.
An act for the benefit of William Bradley.
An act for the benefit of Charles P. Howard and others.
Resolution to place a tomb over the grave of John Adair, late Governor
of Kentucky.
Resolution to authorize the Secretary of State to deliver to the Kentucky
Historical Society, certain books and documents.
I. Mr. McKee presented the remonstrance of sundry citizens of the town
of Lancaster, against the repeal of an act, entitled, an act to repeal so much
of the 5th section of an act, entitled, an act to incorporate the town of Lancaster.
2. Mr. W. 0. Marshall presented the petition of John W. Finnell, praying to be released from the penalty of a bond executed by him to the State,
for the return of public arms.
3. Mr. W. F. Bullock presented the petition of William J. Oardwell r
praying to be divorced from his wife, Maria 0. Cardwell.
4. Mr. Browder presented the petition of sundry citizens of the counties
of Mercer and Lincoln, praying the establishment of a new county ~ut of
parts of said counties.
5. Mr. Todd presented the petition of H. I. Bodley, Clerk of the Fayette
circuit court, and James 0. Rodes, Clerk of the Fayette county court, praying the passage of a Jaw authorizing the county court of said county to make
them allowances for making certain indexes in their offices.
6. Mr. Vance presented the petition of the Trustees of Beargrass Baptist
Church, in Jefferson county, praying the passage of a law authorizing them
to sell and convey said church.
7. Mr. Young presented the petition of Polly Coffer, praying that an allowance be made her for keeping Elizabeth Coffer, an idiot.
8. Mr. Cox presented the petition of sundry citizens of Nelson eounty,
praying a repeal of the law authorizing the grant of license to retail spirituous liquors.
9. Mr. R. M. Johnson presented the petition of John H0ghes, praying a,
change of venue in the prosecution now pending against him in the Owen
circuit court, for murder.
10. Also, the petition of sundry citizens of the counties of Scottr Harrison, Grant and Owen, praying the establishment of a new county out of
parts of said counties.
11. Also, the remonstrance of sundry citizens of Grant county, against
the establishment of said new county.
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12. Mr. Browder presented the petition of A. A. Tanner, praying the
passage of a law permitting him to act as a pedlar of goods, &c., without
paying for a license.
14. Mr. T. D. Brown presented the petition of Lois Smallwood, praying
the passage of a law allowing her c-0mpensation for keeping Eunice Smith,
a lunatic.
15. Also, the petition of Amanda Skeeters, praying to be divorced from
her husband, William R. Skeeters.
Which petitions and remonstrances were severally received, the reading
thereof dispensed with, and referred-the 1st and 9th t-0 the committee for
Courts of Justice; the 2d to the committee on Military Affairs; the 3d, 6th,
8th and 14th to the committee o~ Religion; the 4th, 10th and 11th to the
committee of Propositions and Grievances; the 5th to Messrs. Todd, R.
Wickliffe, Jr., and McCann; the 7th and 13th to the committee on Claims;
and the 12th to Messrs. Browder, W. Kennedy and W. C. Marshall.
Mr. Calhoon, from the committee for Courts of Justice, to whom was referred a bill for the benefit of William H. Bransford-reported the same,
with an amendment, which was concurred in.
Ordered, That said bill, as amended, be engrossed and read third a time.
The following bills were reported by the several committees appointed
to prepare and bring in the same, viz:
By the committee on Privileges and Elections-I. A bill to establish an
election precinct in the county of Morgan, and for other purposes.
By the committee for Courts of J ustice-2. A bill declaring copies of foreign wills, recorded in the county courts of this State, evidence.
By same-3. A bill to amend the charter of the Portland Dry Dock and
Insurance Company . .
By same-4. u\. bill to amend the charter of the Louisville and Portland
Canal Company.
By same-5. A bill for the benefit of the Second Presbyterian Church in
Louisville.
Which were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second reading of the
1st, 2d and 3d bills having been dispensed with, the 1st and 2d were severally ordered to be engrossed and read the third time, and the 3d was referred to the committee on the Sinking Fund.
The rule of the House, constitutional provision and third reading of the
1st and 2d bills having been dispensed with, and the same being engrossed,
Resolved, That said bills do pass, and that the titles thereof be as aforesaid.
Mr. Calhoon, from the committee for Courts of Justice, who were appointed to prepare and bring in the same, reported a bill for the bene-
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fit of Mary Ann Mason-which was read the first time, and ordered to be
read a second time.
The rule of the House, constitutional provision and second Teading of said
bill having been dispensed,
Mr. Vance moved an amendment to said bill-which was concurred in.
Ordered, That said bill, as amended, be engrossed and read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with, and the same being engrossed,
The question was then take.n on the passage of said bill, and deided in the
affirmative.
The yeas and nays being required thereon by Messrs. Triplett and Nuttall, were as follows, viz;
Those who voted in the affirmative, wereMessrs. Barbour,
Barnett,
Biggs,
Botts,
Bowman,
Brawner,
Brien,
Brown,J. S.
Brown, 'f. D.
Buford,
Busby,
Calhoon,
Carlisle,
Chambers,
Chism,
Chrisman, G. T.
Coombs,
Conklin,
Conway,
Cornish,
Cox,

Dixon,
Fible,
Fletcher,
Forman,
Garnett,
Graham,
Innes,
Ireland,
Johnson, D. B.
Johnson, R. M.
Karrick,
Kinkead,
Kirtley,
Lewis,
Lykins,
Marshall, W. C.
Marshall, W. N.
McCann,
McKee,
Martin,

Morgan,
Morin,
Nuttall,
Owsley,
Paxton,
Rouse,
Sanders,
Smith, B.
Smith, J. Speed
Stone,
Taylor,
Thomasson,
Thompson,
Vawter,
Wand,
Weir,
Welch,
Whaley,
White, D.
Young-61.

Those who voted in the negative wereMr. Speaker,
Messrs. Bramlette,
Browder,
Bullock, E. I.
Bullock, W. F.
Carpenter,
Chowning,
Chrisman, M. T.
Clarke,
Craddock,
Cummins,
Drake,

Flournoy,
Gaines,
Gholson ,
Gilliam, ·
Harrison,
Hays,
Holbro()k,
Jefferson,
Kennedy, J .
Kennedy, W.
Petree,
Prewitt,

Rumsey,
Skiles,
Swope,
Triplett,
Todd,
Vance,
Wakefield,
White, J.
Wickliffe, R.
Wickliffe, R. L.
Wolfe-35.
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Resolved, That the title of said bill be amended to read as follows: "An
act for the benefit of Mary Ann and Bazil B. Mason."
Mr. Cornish, from the committee on Military Affairs, to whom was referred a bill from the Senate, entitled, an act for the benefit ofisaac vV. Walker and others, reported the same without amendment.
Ordered, That said bill be read a third 'iime.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
R esolved, That said bill do pass, and that the title thereof be as aforesaid.
Mr. Chambers moved the following resolution, viz:
Resolved, That the State Temperance Convention, now convened in
Frankfort, be allowed. the use of this Hall on Saturday evening next, for the
purpose of holding a meeting.
Mr. J. Speed Smith moved the following as an amendment to said resolution, viz:
Resolved, That the use of this Hall, after 3 o'clock on Monday next, be
given to the State Agricultural Society for the delivery of the annual address,
and that the back part of the public square be allowed for the exhibition of
stock.
Which was concurred in.
The said resolution, as amended, was then twice read and adopted.

And then the House adjourned.

..
#

SATURDAY, JANUARY 8, 1842.
A message was received from the Senate, announcing the passage of
bills from this House of the following titles, viz:
An act for the benefit of Nancy Sears.
An act to legalize the proceedings of the Trnstees of the town of Poplar
Plains, in the county of Fleming.
An act to provide for the appointment of Commonwealth's Attorneys.
With an amendment to the last named bill.
That they had passed bills-of the following titles, viz:
An act for the benefit of John M. Baker, 'Surveyor of Cumberland county.
An act for the benefit of Sylvania Floyd.
An act for the benefit of William McCleland and others.
An act to regulate the terms of the Jefferson circuit court .

•

78

JOURNAL OF THE

J

[IAN. 8,

An act further to regulate the terms of the Fayette, Scott and Owen circ uit courts, and for other purposes.
That they had adopted resolutions, entitled, resolutions concerning the
soldiers of the revolution.
I. Mr. Vawter presented the petition of the Trustees of the Boone county Academy, praying that the estate of Allen Morgan, dec'd, who died intestate and without heirs, may be veste<l in them for the use of said Academy.
2. Mr. Browder presented the petition of John M. Nourse, praying to be
released from a bond executed by him to the State, for the return of public
arms.
3. Mr. Wand presented the petition of sundry citizens of Butler county,
praying the passage of a law appointing Trustees to receive a legacy devised to the Christian Church at Caney Fork, in said county, made by John
Read, dec'd.
4. Mr. Vance presented the remonstrance of Thos. J. Pearce, against the
granting of a divorce to his wife, Martha J. Pearce.
5. Mr. Young presented the petitions of sundry citizens of Bath county, praying the passage of a law extending the terms of the qircuit court
for said county.
6. Mr. Wakefield presented the petitioq of William Ash, praying the
passage of a law permitting him to retail spirituous liquors, without license.
7. Mr. Weir presented the petition of sundry citizens of M uhlenburg,
Da\"iess and Ohio counties, praying the establishment of a new county
out of parts of said counties.
8. Mr. Innes presented the petition of Nancy Griffith, praying to be
divorced from her husband, Robert Griffith.

9. Mr. Sanders presented the petition of Laura Maria Haydon, praying to be divorced from her husband, John D. Haydon.
10. Mr. Petree presented the petition of Burnley D. Smith, praying
the passage of a law permitting him to bring into this State a slave,
purchased by him in the State of Tennessee.
11. Mr. Ireland presented the petition of ·wesley Tully, praying the
passage of a law appointing a Commissioner to convey certain lands,
sold by William Arnold, dec'd, in his lifetime.
12. Mr. Thomasson presented the petition of Mary S. Brockway, praying to be divorced from her husband, Charles Brockway.
Which petitions and remonstrance were severally received, the reading
thereof dispensed with, and referred-the; 1st to Messrs. Vawter, J. Speed
Smith, Chambers and Morin; the 2d to the committee on Military Affairs;
the 3d, 5th, 10th and 12th to the committee for Courts of Justice; the 4th,
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8th, 9th and I 1th to the committee on Religion; and the 6th and 7th to
the committee of Propositions and Grievances.
Mr. W. Kennedy, from the joint committee on Enrollments, reported that
the committee had examined enrolled bills which originated in this House,
of the following titles, and had found the same truly enrolled, viz :
An act to allow additional Justices of the Peace to Wayne and Owen
counties.
An act for the benefit of William Stanhope.
Also, a bill which originated in the Senate, entitled, an act for the benefit oflsaac W, Walker and others.
Whereupon the Speaker affixed his signature thereto.
O,·dered, That Mr. Kennedy inform the Senate thereof.
Mr. Browder, from the committee on Religion, to whom was referred the
petition of Samuel Barnett, praying for a divorce-reported the same, with
the following resolution, viz :
Resolved, That said petition be rejected.
Mr. W. F. Bullock moved to amend said resol ution by striking out the
words "be rejected," and inserting "is reasonable."
And the question being taken thereon, it was decided in the affirmative,
Ordered, That the committ.ee prepare and bring in a bill in pursuance of
the prayer of said petit10n.
Mr. Browder, from the same committee, to whom was referred the peti•
tion of Allen Moody, praying for a divorce-reported the same, with the
following resolution, viz:
Resolved, That the said petition be rejected.
Mr. Lewis moved to amend said resolution by striking out the words "be
rejected," and inserting "is reasonable."
And the question being taken thereon, it was decided in the affirmative.
Ordered, That the committee prepare and bring in a bill in accordance
with the prayer of said petition.
Mr. Browder, from the same committee, to whom was referred the peti~
tion of Sarah Wre!herford, praying for a divorce-reported the same, with
the following resolution, viz:
Resolved, That said petition be rejected.
Mr. Welch moved to amend said resolution by striking out the words "b6'
rejected," and inserting "is reasonable."
And the question being taken thereon it was decided in the negativeand then the resolution was concurred in.
Mr. W. F. Bullock moved the following resolution, viz:
Resolved, That a select committee be appointed, whose duty it shall be
to take into consideration the condition and wants of the Kentucky Lunatic Asylum, and report by bill or otherwise.
Which being twice read was adopted.

80

JOURNAL OF THE

[JAN, 8.

Whereupon Messrs. W. F. Bullock, Todd, McCann, Dixon, R. M. Johnson and Skiles, were nppointed a committee in pursuance of said resolution.
Resolutions from the Senate concerning the soldiers of the revolution,
were taken up, t\Vice read, and concurred in.
Mr. Welch asked leave to withdraw the petition of Sarah Wretherford,
which was granted, and the petition withdrawn.
The following bills were reported by the several committees appointed to
prepare and bring in the same, viz:
By the committee on Religion-I. A bill for the divorce, and change of
name, of Elizabeth Ware.
By same-2. A bill for the divorce, and change of name, of Fidelia Isr
bell.
By same-3. A bill for the divorce of Edmund P. Gaines.
By same-4. A bill to dissolve the marriage contract between Cynthia
Wester and Samuel Wester, and to change the name of said Cynthia..
By Mr. Browder-5. A bill for the benefit of A. A. Tanner.
By Mr. R. Wickliffe, Jr.-6. A bill for the benefit of Harry I. Bodley
and James 0. Rodes.
Which were read the first time and ordered to be read a second time.
The rule of the House, constitutional provision and second reading of said
bills having been dispensed with, the 1st, 2d, 4th and 6th were severally ordered to be engrossed and read a third time; the 3d was laid on the
table until the first day of June next, and the 5th was referred to the committee on Ways and Means.
The rule of the House, constitutional provision and third reading of the
1st, 2d, 4th and 6th bills having been dispensed with, and the same being
engrossed,
R esolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Mr. M. T. Chrisman moved the following resolution, viz:
Resolved, That hereafter, when a petition shall be presented to this House
for a divorce, the same shall be received, its reading dispensed with, and
laid on the table until the first day of June next.
And the question being taken on the adoption thereof, it was decided in
the negative.
Leave was given to bring in the following bills, viz:
On motion of Mr. R. M. Johnson--!. A bill respecting the company of
Grenadiers, in Lexington.
On motion of Mr. Drake-2. A bill for the benefit of Henry Crawford
and others.
Ordered, That the committee on Military Affairs prepare and bring in
the 1st; and Messrs. Drake, Welch and Munday the 2d.
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The Speaker laid before the House the annual report of the Librarian;
which is as follows, viz:
LIBRA.RY Roo111,
Frankfort, January 5, 1842.

Sm:

l

I

You will please lay before the honorable House over which you preside;
the accompanying report, which contains the books received and purchased
fc:ir tne Public Library for the year 1841.
Yours respectfully,
G~O. A. ROBERTSON, P. L.
To the Hon. C. S. MoREHEAD,
Speaker of tlte House of Representatives.

A

o} Boo/cs

Catalogue
'

I

received in the Public Libra1·y from the Secretary
of State, in 1841.

-

.

..

.American Ai·chives;

.

Years.

Vols.

----

'

-

1774-5

6574 to 6575

2

Cong .

~
E.eports of Committees, Executive Documents,
Senate Documents,
.
}:louse Journals, '
Senate Journals, House Journals of Kentucky,
1$enate Journals of Kentucky;
.t,\.cts of Kentucky;
Reports of Kentucky; Session;
Conventions of Maryland,
Bozman's History of Maryland, Geography of N. Jersey by Henry
D. 'Rogers, Laws of Maryland,
Laws of New York,
Laws of Illinois,
Laws of Connecticut,
Laws of Michigan,
.• '
Revised Statutes of Arkansas,
Illinois S. and H. R. Reports,
Decisions Sup. Court of Missouri,
Revised Statutes of Vermont,
Laws of Pennsylvania,
.
Laws of Maine, .
-

11

Numbers.

26
26
26
26
26

-

-

-

-

-

-

-

-

-

-

'39-'40
'39-'40
'39-'40
'S9-'40
'39-'40
1840-1
1840-1
1840-1
1040-1
'74'75'76
1633

657(l
6584
6598
6614
66l6
6617
6642
6667
6717

to
to
to
to
to
to
to
to
to

6583
6597
6613
6615
6617
6641
6666
6716
6742
6742
6743 to 6744

8
14
16
2
2
25
25
50
25

1840
1840-1
1841
1841
1841
1840
1837
1839
1821-8
1839
1838-9
.. 1840

6745 to 6746
6747
6748
6749
6750
6751
6808
6809
6810
6Sll
6812
6813

2
l
l
l
l
l
l

l
2

I
I
l
I
I

[JAN. S,

JOURNAL OF THE

82

Books purchased for the State Library, in 1841.
Numbers.

I Indian Biography,
1 Franklin's Works, by J. Sparks, 1 Botta's History,

Vol. Dollars.
11
10

6752 to 6761
6762 to 6763

2

$ 104. 00

Paid,

Books purchased for the State Library by the Judges
peals in 1841, viz:

. '
I
I
1
1
1
1
1
1
1

l
1
I

I
I
I

I

Guizot's History of Civilization,
Journal of Convention, 1779and
Madison Papers,
Smith's Wealth of Nations,
Thier's French Revolution, Brown's Parlirnentary Cases,
Bentham's Works,
Condensed Reports, U. S., .
do
do
Do
Code's Napoleon,
Dodson's Admiralty Reports,
do
do
Haggard's
do
do
Hobart's
do
Leigh's Virginia
Swinburne on Wills.
Washington's Virginia Reports,

66 00
33 00
5 00

of the Court of Ap-

Numbers.

Vols. Dollars.

.
1780, -

-

- 6766 to
- 6770 to

-

.

-

- .- - 6773 to
- -- 6781 to

-

-

-

-

6790 to

- . - 6794 to
- 6803 to
- 6806 to
-

6764
6765
6768
6769
6772
6780
6787
1713
6788
6789
6791
6792
6793
6802
6805
6807

1
1
3
1
3
8
7
1
1
l
2
1
1
9
3
2

1 25
1 50
11 00
6 00
8 00
32 00
28 00
6 00
6 00
8 50
19 00
7 50
6 50
70 00
16 00
8 00

$235 25
CREDITS.

Cash paid by Judge Wooley, Cash paid by G. A. Robertson,

$150 00
85 25
$235 25

Exchange

of Books with William M. Todd :

Three copies of the Acts of Kentucky, 1835, three volumes, for two
copies of Acts of Kentucky, 1829, Nos. 391-392, two volumes, and one copy
.Acts, 1837, No. 327, one vol.

GEO. A. ROBERTSON, Pub. Lib.
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A bill from the Senate, entitled, an act further to regulate the terms of
the Fayette, Scott and Owen circuit courts, was read the first time and or·
dered to be read second ti me.
The rule of the House, constitutional provision and second reading of said
bill having been dispensed with, it was referred to the committee for Courts
.of Justica.
And then the House adjourned.

.

~

MONDAY, JANUARY IO, 1842.

A message was received from the Senate, announcing that they had passed a bill from this House, entitled, an act to establish a road from some
convenient point on the Green river turnpike road, to the Edmonson county line, in a direction to the Mammoth Cave, with an amendment.
And that they had passed bills of the following titles, viz:
An act concerning the action of replevin.
An act for the benefit of Louisa J. Reece.
An act for the benefit of M. C. Anderson, John Messick, Charles P. Howard and D. P. Keatly.
Mr. John Wortham, the member returned to serve in this House from the
county of Graves, appeared and produced a certificate of his election; and
having taken the several oaths required by the constitution and laws of this
State, took his seat.
I. Mr. Browder presented the petition of Michael Gilbert, adm'r, and
Dorinda Smith, widow of Joseph Smith, dec'd, praying the passage of a law
authorizing a sale of the real estate of said dec'd.
2. Mr. R. Wickliffe, Jr., presented the petition of the Trustees of the
Methodist Episcopal Church of Lexington, praying the passage of a law
authorizing them to sell their church.
3. Mr. Kinkead presented the petition of the Rev. Joseph C. Stiles, praying the passage of a law permitting him to bring certain slaves into this
State.
4. Mr. Morin presented the petition of Conrad Havens, praying the passage of a law allowing him compensation for supporting Lucy Bradford, a
lunatic.
5. Mr. Gilliam presented the petition of sundry citizens of Livingston
county, praying a division thereof, and the formation of a new county out
of part thereof.
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6. Mr. Sanders presented the petition of sundry citizens of Carrol) coun-

ty, praying for an alteration in a State road running through said county_.
7. Mr. Dixon presented the pe tition of James Alves and vV. H. Ingram,
agents of Thomas Shewell, praying the passage of a law~authorizing the
county court of Henderson county to discontinue a street in said town.
8. Mr. T. D . Brown presented the petition of sundry citizens of Hardin
county, praying the passage of a law declaring Nolin creek a navigable
stream, as far up only as Hunt's mill.
9. Mr. J . Kennedy presented the petition qf Willis Isbell, praying to be
divorced from his wife, Fidelia Isbell.
Which petitions were severally received, the reading thereof dispensed
with, and,referred-the 1st and 3d to the committee for Courts of Justice i
the 2d to Messrs. R. Wickliffe, Jr., Morin 1 V~wter a11q Weir; the 4th to
the committee on Claims; the 5th to the committee of Propositions and
Grievances; the 6th to Messrs. i::ianders, :Nuttall and J. S. Brown; the 7th
' oQ
to Messrs. Dixon, W. F . Bullock <lfld Weir; the 8th tq the committee
Internal Improvement; and the 9th to the cpmmittee OJ'.\ Religion.

1
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Mr. J. Kennedy read and laid on the table the following resolution, viz:
WHEREAS, It is represented to the General Assembly, that one of the
members of the committee on Banks in the House, and one in the Senate,
are, from indisposition, unable to visit the Banks in person; And whereas,
The interest of the country requires a full and minute examination of the
Banks-Therefore,
·

Resolved, by tlte General Assembly of tlte Commonwealth of Kentucky,
That, for the present session, there shall be added to the committee on Banks,
one in each branch of the Legislature, whose duty it shall be forthwith to
proceed to Louisville, to join the committee in their investigations.
The rule of the House requiring joint resolutions to lie on the table one
day having been dispensed with, it was twice read and adopted.
Mr. Vance, from the committee en Ways and Means, who were appoint~
ed to prepare and bring in the same, reported a bill for -the benefit of Thom~
as B. Megowan--which was read he first time, and ordered to be read a
second time.
The rule of the House, constitutional provision and sycond reading of saiQ
bill having been dispepsed with,
The questiqn was taken on 011<:lering said bill to be engrossed and read a.
third time, and decided in the negative; and so the said bill was rejected.
The Speaker laid before the House the annual report of the CommissiQners of the Lunatic Asylum,.

[ For the Report-see Legislative Documents.]
Ordered , That said report be referred to Messrs. W. F. Bullock, Todd,
~foCann, Dixon, R. M. Johnson and Skiles, and that the Public Printer for~h1

H

p

F.

ti

ir
a

a1

JAN.

85

HOUSE OF REPRESENTATIVES.

10.]

JVith print 150 copies of said report for the use of the members of the Gentral Assembl y:
Mr. Thomasson, from the committee on Propositions and Grievances, to
whom was referred the petition of sundry citizens of Barren, Green , Hart
_and Adair counties, praying for a new county- reported the same, with the
followin g resolution:
R esolved, That said petitions be rejected .
Which was concurred in.
The following bills were reported py the several committees appointed to
prepare and bring in the same, viz!
By th e committee on Ways and Means-I. A bill for the benefit of David Matthis.
By same- 2. A bill for the ben~fit of the heirs of Jesse Ruble, dec'd, and
others.
By the committee on Education-3. A bill for the benefit of the Somerset Academy.
By the committee on Propositions and Grievances-4. A bill changing
ihe name of James Tapp and James Hays.
Which were read the .first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third reaoings of said bills Jmving been dispensed with, and the same being engrossed,
Resolv(!d, That said qills do pass, and that the titles th ereof be as aforesaid.
A message was received from the Senate announcing their concurrence
in a resolution from this House to add to the committe on Banks.
Whereupon the Speaker appointed Mr. Chambers on said committee.
l\1r. Craddock , from the committee on Claims, who were appointed to
prepare and bring in the same, reported a bill for the benefit of Preslv M .
Hoskins-which' was read the first time, and ordered to be read a se.cond
time.
The rule.of the House, c:onstitutional provision and second and third reading of said bill having been dispensed with, and the,_same being engrossed,
The question was taken on the passage thereof, and decided in the affirmative.
The yeas and nays being required thereon by Messrs. R. Wickliffe, Jr.
and Nuttall, were as follows 1 viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Barbour,
Barnett,
Biggs,
Botts.

Flournoy,
Forrpan,
Garnet t,
Gholson,
Gilliam,

Munday,
N oe,
N uttall,
Owsley,
Paxton,
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Brawner,
Brien,
Browder,
Brown, J. S.
Brown, T. D.
Bullock, W. F.
Busby,
Carlisle,
Carpenter,
Chism,
Chowning,
Chrisman, G. T .
Coombs,
Conklin,
Conway,
Cornish,
Cox,
Cummins,
Drake,
Fible,
Fletcher,

Graham,
Harrison,
Hays,
Holbrook,
Innes,
Ireland,
Jefferson,
Johnson, D. B.
Karrick,
Kennedy, J.
Kennedy, W.
Kinkead,
Kirtley,
Lewis,
Lykins,
Marshall, W. N .
McKee,
Martin,
Morgan,
Morin,

Prewitt,
Rouse,
Sanders,
Skiles,
Stone,
Swope,
Taylor,
Thomasson,
Vance,
Wakefield,
vVeir,
Welch,
Whaley,
White, J.
White, D.
Wickliffe, R.
Wickliffe, R. L.
Wolfe,
Wortham,
Young-76.

J

1\1

Those who voted in the negative, wereMessrs. Bramlette,
Bullock, E. I.
Chrisman, M. T.

Clarke,
Craddoc:k,
Thompson,

Triplett,
Vawter,
Wand-9.

Resolved, That the title thereof be as aforesaid.
Mr. E. I. Bullock, from the committee for Courts of Justice, reported a
bill to amend the several laws to suppress the practice of duelling-which
was read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second reading of said
bill having been dispensed with,
Mr. Thomasson moved an amendment thereto-which was adopted.
Ordered, That said bill, as amended, be engrossed and read a third time.
The rule of the House, constitutio@l provision and third reading of said
bill having been dispensed with, and the same being engrossed,
The question was}hen taken on the passage of said bill, and decided in tha
affirmative.
The yeas and nays being required thereon by Messrs. J. Kennedy and
E. I. Bullock, were as follows, viz:

h

Those who voted in the affirmative, wereMr. Speaker,
Messrs. Barbour,
Botts,
Bramlette,

Dixon,
Fible,
Fletcher,
Forman,

Paxton,
Sanders,
Smith, B.
Taylor,

t,
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Gilliam,
Graham,
Holbrook,
Ireland,
Kinkead,
Kirtley,
Lykins,
McKee,
Martin,
Morgan,
Noe,
Nuttall,

Brien,
Brown, J. S.
Brown, 'l'. D.
Bullock, E. I.
Bullock, W. F .
Busby,
Carlisle,
Chambers,
Chism,
Chrisman, M. T.
Conway,
Cornish,
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Thomasson,
Triplett,
Vance,
Vawter,
Wakefield,
Weir,
Whaley,
White, D.
White, J .
Wickliffe, R. L
Wortham-47.

Those who voted in the negative, wereFlournoy,
Garnett,
Gholson,
Harrison,
Hays,
Innes,
Jefferson,
Johnson, D. B.
Karrick,
Kennedy, J.
Kennedy,W.
Lewis,
Marshall, W. N.
Morin,

Messrs. Barnett,
Biggs,
Brawner,
Browder,
Cai:pen ter,
Chowning,
Chrisman, G. T .
Clarke,
Coombs,
Conklin,
Cox,
Craddock,
Cummins,
Drake,

Munday,
Owsley,
Petree,
Prewitt,
Rouse,
Skiles,
Stone,
Swope,
Thompson,
Wand,
Welch,
Wolfe,
Young-41.

Resolved, That the title thereof be as aforesaid.

And then the House adjourned.

,J

TUESDAY, JANUARY II, 1842.
A message was received from the Senate, announcing the passage of
bills from this House of the folio-wing titles, viz:
An act for the benefit of Matthew Cook.
An act for the benefit of Elizabeth Taylor.
An act for the benefit of the Clerk of the Whitley circuit court.
An act authorizing the county courts of Wayne, Russell and Hickman,to appoint overseers of the poor, without building poor houses.
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I. Mr. B. Smith presented the petition of Andrew J. James, praying com.:
pensation for his services as prosecuting attorney during the spring terms
of the Wayne and Pulaski circuit courts, in the year 1841.
2. Mr. Gaines presented the petition of Rowland Ingham, guai'dian of the
infant heirs of Edmund Searcy, dec;d, praying the passage of a law authorizing a sale of the real estate of said infants.
3. Mr. R. Wickliffe, Jr., presented the memorial of the county court of
Fayette county, praying an amendment of the law in relation to the emancipation of slaves.
4. Mr. Owsley presented the petition of Robert Knox, ex'r of Carter Tadlock, dec'd, praying the passage of a law authorizing a sale of a slave, belonging to the estate of his testator.
5. Mr. R. vVickliffe, Jr., presented the petition of the city council of Le::!!ington, praying the passage of a law authorizing the managers of the Lexington, Harrodsburg and Perryville Turnpike Road Company to lease out,
or otherwise dispose of said road.
'
6. Mr. Vance presented the memorial of J. Barbour, praying that compensation be allo~ed him for losses sustained on his contract with the State,
for the construction of lock and dam No. I, on the Kentucky river.
7. Mr, Dixon presented the petition of vVm. ·Brown,. praying that com-·
pensation be allowed him for losses sustained in constructing ltick and <lain
No. 1, on Barren river, by reason of the discount on State bonds.
8. Mr. Vance presented the remonstrance of sundry voters and property
holders in the town of Portland, against a disconnection of said town with
the city of Louisville.
9. Mr. Prewitt presented the petition of David Trimble and Sophia, his
wife, praying that the said Sophia be divorced from her former husband;
William Fox; and that the marriage of said David and Sophia be legalized.
10. Mr. Cornish presented the petition of Stephen Stone and John D.
Armstrong, praying that compensation be allowed them for losses sustained
under their contract for making part of the Franklin and Crab Orchard
Turnpike Road.
11. Mr. Botts presented the petition of Thomas G. Johnson, praying that
compensation be allowed him for pursuing and capturing a fugitive from jus-'
tice.
Which were 1:eceived, the reading thereof dispensed with; and referredthe 1st and 11th to the committee on Claims: the 2d, 3d, 4th, 6th and 9th
to the committee for Courts of Justice; the 5th and 6th to the committee on
Internal Improvement; the 8th to the committee on Propositions and Grievances; and the 10th to the committee on Ways and Means.
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The Speaker laid before the House a communication from John Calhoon, which is as follows, viz:
FRA.NI£FORT, January 11, 1842.
Sin;
Ha, ing determined to accept the office of Circuit Judge, I hereby resign my seat as a member of the House of Representatives. I avail myself
of the occasion to tender to you, and through you, to the members of the
House, assurances of my hig h esteem and regard .
Your obedient servant,
JOHN CALHOON.
To the Hon. C. S. MoREHEAD,
Speaker of the House <if Representatives.
DEAR

1

On motion of Mr. R. Wickliffe, Jr.,
Ordered, That Mr, Hayes be added to the committee for Courts of Justjce.
Mr. Fletcher moved the following rnsolution, viz:
Resolved, That the Speaker of this House issue a writ of election to fill
the vacancy occasioned by the resignation of John Calhoon, who was a representative from the county of Breckinridge; and that by the said writ he
shall require the eelction to be commenced on Monday the 17th instant, and
be conducted, in all respects, as now required by law.
Which being twice read was adopted.
Mr. Craddock read and laid on the table the following resolution, viz:
Resolved, by the General Assembly of the Commonwealth <if Kentucky,
That a committee of four members of the House of Representatives, and two
of the Senate, be appointed to examine the Transylvania University, and
the Lunatic Asylum; and that the said committee report to the Legislature the prospects and resources of the former, and the condit;on of the latter.
Resolved furtl1er, That a committee of four members of the House of
Representatives, and two of the Senate, be appointed to examine the Deaf
and Dumb Asylum, at Danville.
On motion of Mr. Lewis,
Resolved, That sd much of the Governor's message as relates to internal
improvements, be referred to the committee on Internal Improvement.
Mr. Nuttall, from the committee for Courts of Justice, to whom was referred the petition of Thomas J. Nolin, asked leave to be discharged from
the further consideration thereof-which was granted,
Ordered, That said petition be referred to the committee on Ways amd
Means.
Mr. Nuttall, from the same committee, to whom was referred the petition
of the executors of Isaac Vanmeter1 dec'd-reported the same, wit!\ the following resolution:
Resolved, That the said petition be rejected .
Whicli was concurred in.
12
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On motion of Mr. Conklin, leave was given him to withdraw said petition, and the same was accordingly withdrawn.
Mr. Vawter, from the same committee, to whom was referred the petition of Martha Cowan, and the petition of Thomas Rout and others-reported the same, with the following resolution, viz:
R esolved, That said petitions be rejected.
Which was concurred in.
Mr. Kinkead, from the same committee, to whom was referred leave to ·
bring in a bill for the benefit of the Sheriff of Clay county, asked leave to be
discharged from the further consideration thereof-which was granted.
Ordered, That the committee on Ways anrl Means prepare and bring in
the same.
Mr. Skiles, from the committee on Internal Improvement, to whom was
referred a bill for the benefit of W illiam W. Bell-reported the same, without amendment.
Ordered, That said bill be engross,ed and read a third time.
On motion of Mr. Skiles,
Ordered, That the committee on Internal Improvement be discharged
from the further consideration of a resolution, directing said committee to
enquire into the expediency of exempting Justices of the Peac·e, Jurors and
Witnesses, from paying toll when going to and returning from court.
Mr. Skiles, from the same committee, to whom was referred the petition
of Thomas VV. Claybrook-reported the same, with the following resolution, viz:
Resolved, That said pe tition be rejected.
Which was concurred in.
Mr. Browder, from the committee on Religion, reported a bill for the divorce of Susannah Barnett, and to change her name-which was read the
first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third reading of said bill having been dispensed with, and the same being engrossed,
The question was th en taken on the passage of said bill, and it was deciced in the negative; and so the said bill was rejected.
The following bills were reported by the several committees appointed
to pre.pare and bring in the same, viz:
By Mr. J. S. Brown-I. A bill for the benefit of the Sheriff of Owen
county.
By the committee for Courts of Justice-2. A bill to ame11d the several
laws appropriating the vacant lands to the counties in which they lie.
By same-3. A bill to amend the law concerning attachments.
By the committee on Religion-4. A bill for the divorce of Allen Moody,
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By the committee on Internal Improvement--5. A bill to establish a road
from the mouth of Laurel, through London, to Bates' salt well, in Clay
county.
By Mr. G::tines-6. A bill to repeal the 4th section of an act, entitled, an
act to provide for the improvement of the road from Franklin county to the
Crab Orchard, in Lincoln county.
By same-7. A bill to amend an act, entitled, an act to amend an act reserving certain property from execution, and for other purposes.
By Mr. Young-8. A bill allowing an additional Justice of Peace and
Constable to the county of Bath, and for other purposes.
By Mr. Flournoy-9. A bill to legalize the elections of certain school districts in Caldwell county.
By same-IO. A bi)] for the benefit of Samuel D. Hawke and others.
By Mr. Morin-11. A bill for the benefit of the Methodist Episcopal
Church, in the town of Newport.
By Mr. R. Wickliffe , fo-1 2. A bill for the benefit of the Trustees of the
Methodist Episcopal Church, in Lexington.
By Mr. Ireland-13. A bill to amend the act, entitled, an act to establish
a State road, in Gallatin county, to intersect the Covington and Georgetown turnpike road at or near Monticello school hous·e, in Grant county.
By Mr. Dixon--14. A bill to authorize the county court of Henderson
county to discontinue a street in the town of Henderson.
By Mr. Craddock-15. A bill for the relie(of the contractors and those
who have labored on the works of internal improvement of this Commonwealth.
bill to reduce the number of Justices of the Peace
By Mr. Vance-16.
in Greenup county.
By Mr. Holbrook- I 7. A bill to change the time of holding the court of
assessment of the 110th regiment of Kentucky m_ilitia. '
By Mi:. E. I. Bullock-18. A bill to amencl the revenue laws.
By Mr. Drake-19. A bill for the benefit of Henry Crawford and others.
Which were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second reading of the
1st,4th, 5th, 6th, 7th, 8th, 9th, 10th, 11th, 12th, 13th, 14th, 16th, 17th,
18th and 19th bills having bee11 dispensed with, the 1st was referred to the
committee on Ways and Means; 4th, 5th, 8th, 9th, 10th, 11th, 12th, 13th,
14th, 16th, 17th, il.8~h and 19th were severally ordered to be engrossed and
read a third time; the 6th was referred to the committee on Internal Improvement; and the 7th to the committee for Courts of JuJtice.
The rule of the House, constitutional provision and third reading of the
4th, 5th, 8th, 9th, 10th, llth, 12th, 13th, 14th, 16th, 17th, 18th and 19th
bills having been dispensed with, and the same being engrossed,
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Resolved, That saicl bills <lo pass, and that the titles thereof be as aforesaid.
Ordered, That the Public Printer forthwith print 150 copies of the
15th bill for the use of the members of the General Assembly.
On motion of Mr. Morin,
Resolved, That the committee on vVays and Means enquire into the expediency and propriety of opening and repairing roads, so that the sa me
may be done in part by a tax on real estate.
On motion of Mr. Morin.
Resolved, That the committee on Agriculture and Manufactures enquire
into the propriety of giving a bounty on cocoons, and all silk reeled from cocoons, raised in the State.
Mr. R. Wickliffe Jr,, moved the following resolution, viz:
Resolved, That the Committee for Courts of Justice be instructed to enquire into the expediency of revising the statute· law of this Common wealth,
and of appointmg three Commissioners, who shall report at the next session of the Lcgislatme said statutes thus revised, and suggest such alterations, additions and modifications, as in their opinion may be necessary or
expedient.
Which being twice read was adopted.
Mr. Skiles moved the following resolution, viz:
Resolved, That the Board of Internal fmprovement, or the President
thereof, be req·uested to lay before this House a schedule of such public
works, as in their judgment must be secured from injury or prosecuted to
completion by further appropriations , for the present year. Also, a schedule of the amounts thus deemed necessarv to secure the best interests of this
Commonwealth, with the particular wo;.ks upon which they believe such
expenditures should be made . A lso, a schedule of the works which must
be temporarily suspendeJ, with their present condition, and the probable
effect of such suspension, for the year 1842. Also, any other considerations,
grow ing e,ut of the considera~ion of the foregoing resolution, which they
may deem important for the action of this House, upon the subject of appropriations to the public works for the yenr 1842.
Resolved, That the Secretary of the Board of Internal Improvement be
requested to lay before this House, a schedule of the annual expenses of the
Board oflnternal fmprovement, since its organization by law; the schedule
to set forth, separately, each item of salary and expense.
"Which being twice read was adopted.
Mr. Craddock moved a reconsideration of the vote, rejecting the bill for
the divorce of Susannah Barnett, and to change her name,
And the question being taken thereon, it was decided in the affirmative.
The question was then taken on the passage of said bill, and decided in
the nffirmative.
~
Resolved, That the title ther~of be as aforesaid.
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'l'he amendment proposed 1:iy the Senate to a bill from this House, entitled, an act to establish a road from some convenient point on the Green
river turnpike road to the Edmonson county line, in a direction to the Mammoth Cave, was twice read and concurred in.
Leave was given to bring in the following bills, viz:
On motion of Mr. Vawter-I. A bill for the benefit of the Richwood
Presbyterian Church, in Boone county.
On motion of Mr. Young-2. A biJI for the benefit of Willis Roberts, of
Bath county.
On motion of Mr. Brien-3. A bill for the benefit of Nial Noisworthy.
On motion of Mi·. Sanders-4. A bill for the benefit of the late deputy
Sheriff of Carroll county.
On motion of same-5. A bill for the benefit of the Clerk of the Gallatin
county court.
On motion of Mr. Morin-6. A bill to authorize the Judge of the 2d judicial district to hold a special chancery term, in the county of Campbell.
On motion of same-7. A bill for the benefit of the present Sheriff of
Campbell county,
On motion of Mr. R. Wickliffe, Jr.-8. A bill for the benefit of John~Tilford.
On motion of same-9. A bill for the benefit of Stephen Chipley.
On motion of same-10. A bill for the benefit of Coleman Graves.
On motion of same-IL A bill more effectually to provide for the payment of the bonds of this Commonwealth.
On motion of Mr. Mar tin-12. A bill giving William Ratliffe, of the
county of Pike, the privilege of erecting a saw and grist mill,on Sandy river.
On motion of Mr. Biggs-13. A bill to authorize the Surveyor and Coroner, of Greenup county, to rnnew their official bonds.
On motion of Mr. McKee-14. A bill for the benefit of the heirs of James
G. Bryant, dec'd.
On motion of Mr. vV. N. Marshall-IS. A bill to change the commencement of the August term of the Green circuit court.
On motion of same-16. A bill more effectually to prevent slaves from
carrying arms.
On motion of Mr. Barnett-I 7. A bill for the benefit of the Sheriff of
Green county.
On motion of Mr. Conway-18. A bill to amend an act, entitled, an act
to amend the law prohibiting the importation of slaves into this State; also,
the act supplemental to said act, approved February 18, 1841.
On motion of Mr. Craddock-19. A bill for the benefit of Samuel V. Leedom.
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On motion of Mr. Hays-20. A biE to change the time of holding the
Knox county court.
On motion of Mr. Browder-21. A bill to amend an act, entitled, an act
to incorporate the R ussellville and Clarksville turnpike company.
' On motion of Mr. Buford-22. A bill to amend the Goose creek turnpike
road law, in the counties of Clay and Laurel.
On motion of Mr. Jefferson-23. A bill to change a part of the Germantown precinct, in Mason county.
On motion of l\ir. Cornish-24. A bill to amend the militia law of this
Commonwealth.
On motion of Mr. Chism- 25. A bill for the benefit of the Sheriff of Mon•
roe county.
On motion of Mr. Fletcher-26. ,A bill to authorize the t-0.]ting of depositions, in certain cases, in the general court.
On motion of same-27. A bill exemf)ting aged persons from the payment
of county levies.
On motion of Mr. Prewitt-28. A bill to amend an act, entitled, an act
authorizing the several county courts of this Commonwealth to permit gates
to be erected on certain public roads, approved January 22, 1833.
On motion of l\Ir. J. S. Brown-29. A bill for the benefit of the heirs and
administrator of Cyrus Wingate, deceased.
On motion of Mr. Fible-30. A bill to change the place of voting in the
Westport precinct, in Oldham county.
On motion of Mr. B. Smith- 31. A ?ill for the benefit of the town of
Somerset.
On motion of Mr. Swope-32. A bill for the benefit of Martin Fugate,
late Sheriff of Pendleton <;:ounty.
On motion of Mr. E . J. Bullock-33. A bill to ame1)d the execution laws
of this Commonwealth.
On motion of Mr. Clarke-34. A bill for the benefit of Samuel Lawler.
On motion of same-35. A bill to repeal the law allowing compensation
for slaves executed.
On motion of Mr. Taylor-36. A bill to lengthen the terms of the Union
circuit court.
On motion of Mr. Kinkead-37. A bill to change the terms of the circuit
courts in the 17th judicial district.
On motion of Mr. Brawner-38. A bill for the appointment of two Justices of the Peace and one_Constable, in the county of Whitley.
On motion of same--39. A bill to repeal the law prohibiting the imporportation of slaves into this Commonwealth, approved February 1833.
On the motion of same-40. A bill to amend the law rating and fixin g
tolls on works of internal improvement in this Commonwealth.

J

p,
co
m

M
fo
till

thl

v,
an

~~
thl
~

M

Hi
Sa
srs
loc
de
de:
M

bi!

qu
ed
do:
ye
by

qui
an
OU

po

JAN,

11.]

HOUSE OF REPRESENTATIVES.

95

Ordered, That Messrs. Vawter, Morin, R. vVickliffo, Jr., and vVe ir prepare and bring in the 1st; Messrs. Young, Whaley and Forman the 2d; the
committee on Internal Improvement the 3d, 22d , 28th and 40th ; the committee on Ways and Means the 4th , 5th, 7th, 8 th, 17th, 19th and 32d;
Messrs. Morin, Vawter, R. Wickliffe, Jr., and Weir the 6th; the committee
for Courts of Justice the 9th, 16th, 36th and 39th; the committee on Military Affairs the 10th and 24th; Messrs. R. Wickliffe, Jr., McKee and ·weir
the 11th; Messrs. Martin, D . White and Lykins the 12th; Messrs. Biggs,
Vance, Thomasson and Holbrook the 13th; l\fessrs. McKee, Hays, Owsley
and D. White the 14th; lvI'essrs. vV. N . Marshall, Barnett and B. Smith the
15th ; Messrs. Conway, :Nuttall, Lewis, R. L. Wickl i..tfe and T. D. Brown
the 18th; Messrs. Hays, D. White and Kirtley the 20th : Messrs. Browder,
W. Kennedy and Clarke the 21st; Messrs. Jefferson , Holbrook and Biggs
the 23d; Messrs. Chism , Bramlette, M. T . Chrisman and Owsley the 25th;
Messrs. Fletcher, Skiles and Flournoy the 26th; Messrs. Fletcher, Gaines,
Harrison and R. L . Wickliffe the 27th ; Messrs. J. :::,, Brown , Nuttall and
Sanders the 29th; the committee on Privileges and Elections the 30th ; Messrs. B. Smith, E. I. Bullock and W . F . Bullock the 31st; Messrs. E . I. Bullock, W . C. Marshall, Dixon and Chambers the 33d; Messrs. Clarke, Browder, Nuttall, E . I. Bullock and Bramlette the 34th ; Messrs. Clarke, Browder andfPetree the 35th; Messrs. K inkead , Drake and Gaines the 37th ; and
Messrs. Brawner, Kirtley and Buford the 38th.
A bill for the benefit of the Second Presbyterian Church in Louisville, was
read a second time, and ordered to be engrossed and read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been <;lispensed with, and the same being engrossed,
Resolved, That said bill do pass, and that the title thereof be as aforesaid.
Mr. Fible moved the following r~solution, viz :
Resolved, That the committee on Ways and Means be instructed to enquire into the expediency of allowing the six year State bonds to be redeemed at the option of the holders, by iss uing bonds therefor, for the sum of five
dollars each; also, if there are any State bonds authorized, which are not
yet issued, that the same may also be issued in five dollar bonds, if desired
by the person entitled thereto.
Which being twice read was adopted.
Mr. Swope moved the following resolution , viz:
Resolved, That the committee on the Penitentiary be instructed to enquire into the propriety of providing, by law, for the support and maintainance of the destitute families of convicts in the Penitentiary of this State
out of the State's portion of the proceeds of their labour, and that they re~
port by bill or otherwise.
Which being twice read was adopted.
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The Speaker laid before the House the annual report of the Superintendant of Common Schools, which is as follows, viz:
FRANKJo'ORT, January lltli, 1842.
To the Hon. C. S. MoRlmEAD,
Speaker of tlte House of Representatives.

I have the honor, herewith, to transmit, through you, to the General As•
sembly of Kentucky, the annual report of the Board of Education.
With sentiments of high consideration and regard,
1 have the honor to be, yours, &c.,
B. B. SMITH,
Sup. of Pub. Inst.for the Com'th of Ky.

[F'or the Report-see Legislat-ive Documents.]
Ordered, That said report be referred to the committee on Education;
and that the Public Printer forthwith print 150 copies of said report for the
use of the members of the General Assembly.
And then the House adjourned.

•,

a

WEDNESDAY, JANUARY 12, 1842.

A message was received from the Senate, announcing that they J1ad passed a bill from this House, entitled, an act for the benefit of Henry Payne.
And that that they had passed bills and a resolution of the following titles, viz:
An act concerning the Register of the Land Office,
An act for the recording of Commissioners' deeds in the county court
clerks' offices.
An act concerning the action of }'letition and summons.
An act to amend the law relating to pedlars,
An act for the benefit of John McCall and others.
An act to change the place of voting in the Green Spring precinct, m
Green county.
A resolution to appoint a committee to examine Transylvani University
and the Lunatic Asylum.
I. Mr. E.1. Bullock presented the petition of Richard P. Guthrie, praying
a change of venue in the prosecution now pending against him in the Mari•
on circuit court, for murder.
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2. Mr. Browder presented the petition of Allen Campbell, praying an appropriation to aid him in the support and education of Mary Jane Campbell, who is deaf and dumb.
3. Mr. Vawter presented the petition of Sarah Gough, praying the passage of a law permitting her to remove, to the State of Missouri, certain
slaves held hy her as dower.
4. Mr. Wolfe presented the petition of Temple G. Priest and Sophia
Priest, praying to be divorced from each other.
5. Mr. Flournoy presented the petition of the President and Managers
of the Logan, Todd and Christian turnpike road company, and others, in
behalf of' "William P. 0. Caldwell, praying that he be released from a part
of his subscription to said road.
6. Mr. J. S. Brown presented the petiti6n of Harriet Criswell, praying to
be divorc~d from her husband, David Criswell.
7. Mr. Nuttall presented the petition of Prior Sanford and wife, and others, praying the passage of a law. authorizing them (some of whom are in-fants) to convey certain lands sold by them to Abraham Smith.
8. Mr. Carlisle presented the petition of William M. Miller, praying to be
divorced from bis wife, Matilda Miller.
9. Mr. Nuttall presented the petition of sundry citizens of the town of
New Castle, praying the passage of a law permitting R.H. Buckley to close
an alley in said town.
10. Also, the remonstrance of sundry citizens of the town of New Castle, against the granting of the prayer of said petition.
11. Mr. T. D. Brown presented the petition of Frances Rogers and others, the widow and heirs of Jonathan Rogers, dec'd, praying the passage of
a law permitting the said Frances to use a legacy left to her children, in
their sup1)ort and education.
12. Mr. Todd presented the memorial of the stockholders of the Lexington arrd Georgetown turnpike road company, praying the passage of a law
divesting the Board of Internal Improvement of the right to manage and control said road.
13. Also, the memorial of the m~dical faculty of Transylvania University, eoncerning the State Lunatic Asylum.
14. Mr. Fible presented the petition of Aaron Allison, praying to be divorced from his wife, Martha Allison.
15. Mr. Gilliam presented the petition of sundry citizens of Livingston
county, praying for the division of said county, and the formation of a new
county out of part thereof.
16. Mr. Forman presented the petition of sundry citizens of Fleming
county, praying the passage of a law allowing an additional Justice of the
Peace and Constable to said county.
13
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17. Mr. Young presented the petition of Malinda Lane, praying to be divorced from her husband, Hugh Lane.
18. Mr. Chism presented the petition of James T. Ch ism, praying the
passage of a law authorizing him to apply to the Chanfellor of Monroe
county to have a Commissioner appointed to convey to him a tract of land,
sold to him by Thomas Black and wife-(the wife of said Black haviog died,
leaving an infant child.)
19. Mr. Petree presented the petition of Eliz~beth Green , praying the
passage of a law permitting her to remove, to the State of Tennessee, certain slaves, in which she has a life estate.
Which petitions, memorials and remonstrance were severally received.,
the reading thereof dispensed with, and referred-the 1st, 3d, 7th, 18th, and
19th to the committee for Courts of Justice : the 2d to the committee on
Education; th e 4th, 6th, 8th, 14th and 17th to the committee on Religion;
the 5th, 9th, 10th, 11th and 15th to the committee of Propositions and
Grievances; the 12th to the committee on Internal Improvement; the 13th
to Messrs. W F. Bullock, Todd, McCann, Dixon, R. M. Johnson and Skiles ;
the 16th to Messrs. Forman, Botts and Whaley.

]

~

The Speaker laid before the House the annual report of the First Auditor of Public Accounts, which is as follows, viz:
STATE OF KENTUCKY,

Auditor's Office, January 11, 1842.
Srn:

Do me the kindness to lay before the House over which you have the
honor to preside, my annual report, which accompanies this.
1 am, very respectfully, yours, &c.,
BEN. SELBY,
Aud. Pub. Accounts.
To the Hon. C. S. MonEHEAD,
Speaker of the House of Rep1·esentatives.

[For the Report-see Legislative Documents.]
Ordered, That the Public Printer forthwith print 150 copies of said report for the use of the members of the General Assembly.
Mr. Thomasson, from the committee on Propositions and Grievances, to
whom was referred the petition of William Ash-reported the same, with
the following resolution, viz :
Resolved, That said petition be rejected.
Which was concurred in.
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The Speaker laid before the House a comm unication from the First Auditor, which is as follows, viz:
STA'l'E OF KENTUCKY,

Auditor's Office, January 12, 1842.

(

I

Sm : A paper contamrng the ad,·ertisemen t for the sale of Lexington
and Ohio Railroad, called the Commonwealth, and a report of Wm. R.
McKee to me, containing a schedule of the property belonging to the Company th ereof; which please lay before the house over which you have the
honor to presid e.
I am yours, &c.
BErr. SELBY, Auditor.
To the Hon. C. S . MonEHEAD,

Speaker of tlie House of Representatives.

PUBLIC SALE.
The Lexington ancl Ohio Railroad Company, and all other persons are
hereby noti fied, that in obedience to two acts of the General Assemby of
the Commonwealth of Kentucky, entitled, "Ar-.ts for the benefit of the
Lexington and Ohio Railroad Company," one approved the 2d day of February, 1833-the oth er approved 18th day of February, 1841; and by virtue of th e power and trust contained in a deed of mortgage, made and execu ted by the said Railroad Company to the said Commonwealth , on the
25th day of February, 1833, which said deed of mortgage h3.s been duly acknowledged and approved, and is now of record in the office of the Clerk
of the Court of Appeals: I, BEN. SELBY, Auditor of Public Accounts for
the said Commonwealth, will on th e 15th day of Jan11ary, 1842, at the front
door of the Capitol, in the town of Frankfort, in the county of Franklin,
nnd State of Kentucky, between the hours of ten o'clock, A. lVI. and 5
o'clock, P. lVI., proceed to sell, at public auction, to the highest bidder, for
ready money, all the lands, tenements, machinery, or other property, of
whatever description now hel4, or possessed, by the said Railroad Company,
including their interest in said road, and all their stock laid out and expended
on said road, or adja9ent thereto; toge ther with all the rights and privileges
now held and owned by said company, in virtue of the laws of the said
Commonwealth: also, all the estate, right, title, interest, use, trust, term or
terms for yea rs or for life or li ves, right of tenancy and right of removal;
all property in possession of said company; all benefit, claim, demand
whatsoever, in law or equity; all right and equity of redemption of, or belonging to the said company, in and to said Railroad, or any part or parcel
thereof: all real or persona l property situate on , adjacent to, or in anywise
belonging 10 the 1·oute, tract, way of the said Railroad , from the terminus
thereof on the Ohio r iver, to the terminus thereof in the city of Lexington:
~ll, or so much of, the aforesaid described property will be sold as will satisfy and pay the following sums of money, heretofore paid by the said Commonwealth, for and on account of interest due and unpaid by the said Railroad Company, on a loan of 150,000 dollars, heretofore obtained by said
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Railroad Company, and for the payment of tlie interest and principal, of
which the faith and credit of the said Commonwealth is pledged, to-wit:
The sum of 7,835 dollars and 50 cents, of interest paid in 1839. The
sum of 1,605 dollars, balance of interest, &c., paid in March, 1840. The
sum of 1,297 dollars and 80 cents, of interest, &c., paid May, 1840. The
sum of 1,870 dollars and 50 cents, of interest, &c., pnid May, 1840. Th e
sum of l,6l2 dollars and 50 cents, of interest, &c., paid Jun e, 1840. The
sum of 1,297 dollars and 80 cents, of interest, &c., paid October, 1840.
The sum of 1,837 dollars, of interest, &c., paid November, 1840. The sum
of 1,567 dollars and 50 cents, of interest, &c., paid December, 1840. Th e
sum of 1,861 dollars and 80 cents, of interest, &c., paid April, 1841. The
sum of 1,297 dollars and 80 cents, of interest, &c., paid April. 1841. The
sum of 1,621 dollP..rs and 80 cents, of interest, &c., paid May, 1841-which
said sums, thus paid, amount to the sum of 23,705 dollars. And in the event
any accruing interest, on the said loan of 150,000 dollars, should be paid
by the said Commonwealth, on or before the day of sale, then such of the
said property as remains unsold, will be exposed to sale at the same time
and place, and upon the same terms, or so much thereof as will satisfy and
pay the said accruing interest. A list of the property tu be sold may be
seen at the Auditor's Office, in the town of Frankfoi·t, c1t any time, on or
before the dc1y of sale.
BEN. SELBY, Auditor of Public Accounts.

Schedule of property furnished tlte Aiidit01· ~f Publ~c Accounts, by tke
President of the Lexington and Ohio Railroad Company.
Being _;id vised that the Executive of the S tate would urge upon the Legislature the propriety of sell in g your road, under th e State's mortgc1ge, a
majority of the Directors have deemed it proper to cal l you together, that
you may confer on the steps which should be taken under the circumstances.
With this view, I deem it proper to give you all the information of which
I am possessed, concerning your property.
In May last, the undersigned being chosen President of this Company,
proceeded to Louisville to- reli eve his predecessor. From iVIr. Tyl er he received the books papers and documents, of whatever description, pertaining
to the road, and also a balance of 5,092 dollars and 59} cents, of which the
sum of 5000 dollars was, and still is, in the hc1nds of the Board of Internal
Improvement, being the balance of a loan of 20,000 dollars from tlrnt Board,
and the remaining 92 dollars and 59} cents was in casb,
Two divisions of the road, to-wit: The Lexing ton and Portland, were in
operation, the 1st under a lease from the Company to Messrs. P. Swigert
& Co., the 2d under the Company's own c1gents. On the 26th June, Messrs.
P. Swigert & Co. notified the Directors that they would, on the 1st October, surrender their lease. Afterwards, by ag reement, tbe 1st of September
was fixed upon, and the surrender made accordingly.
The Portland division continued to be worked by the Company's agents
until the middle of September, when finding that this Road had been worked for the six weeks preceding at a loss, I advised with Messrs. Keats and
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Field, (who together with myself, were appointed by th e Board a Committee,
for the management of the Company's affairs at Louisville,) as to the propriety of sL1spend ing t'hat division, or leas ing it out. In fact it was ascertained that the div ision co uld no longer be worked with profit, without a reor<Tanization of the motive power, and the establishment of an efficient
aa~ncy. And as the Company neither had th e means of purchasing new
p~wer, or could afford a.suitable sala ry to a competent agent, it was resolved,-".That from and after the 14t h Sep t. 1840, th e use of the Portland
division be discontinued, and that Wm . R. McKee, President, lie, and he
is hereby authorized, to lense out th a t portion of the Road for the best price
.
he can obtain, for a term not exceeding three years.
The undersigned accordingly leased 01.1t that division of the Road to Minor W. Redd, of Louisville. reserving a monthly rent of 166 dollars a nd 66-i
cents, to be in creased to a monthly rentof 250 dollars, whenever the Company extends its Road to the lowe r ferry I nding at Portland . The lease
to commence rmying rent from the 1st October.
·
To assess the damages cl one to certain property, demised to P . Swigert &
-Co., Chas. B Lewis was by consent appointed referee. This gentleman after close inspection of th e cars, decided that P. Swigert & Co. pay the
Railroad Company the sum of 2,911 dollars. Part of this has been paid,
the balance will be paid when a final se t tlement can be had with those gentl emen.
With this fund, the horses, harness, an,d fora ge were purchased, and t he
Company resumed possession of the Road from Lexington to Frankfort, on
the 1st September.
The Company have reeeived from all sou rces, ·d uring the period commen cing 1st June and ending 30th November, th e sum of 1S,756 dollars and 37
eents. The expenditures during the same tim e have been 1S,142 dollars and
45¼ cents. This income and outlay, may he classified as follows :
RECEIVED .

From Portland divis'n from 1st June to 14th Sept. $3 ,308 79
333 33
From
do
do
Oct. and Nov.
F rom P. Swigert & Co. from 1st l\fay to 31,t Aug. 1,453 07
1,615 00
From
do
damages,
3,553 70 }
From old accounts, sale of materials, &c.
3,399 88
From L ex. division from 1st Sept. to 30th Nov.
5,092 59 ~From Levi Tyler,
- - - - - $ 18,756 37
EXPENDlm.

Portland division,
L exington division,
Old debts paid,
General expenses, including extraordinary repairs,
purchase of horses, pay of President, &c.
In hands of Board of In tern al Improvement,
Balance 1st December,

$2,532 35
2,410 45
5,003 65
3,196 00¼
5,000 00
- - $ 18,142 45±

$6 13 91¾
Comparing the receipts and expenditures of the Lexington division, we
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find a profit of 987 dollars and 43 cents in tlwee months. One fruitful
source of income has been cut off bv the unfinished condition of the Kentucky r iver navigation. But it is idle to attribute our meagre profits to
this cause; the true cause lies deeper and must be 0bvious to every one.
F or admitti,ng the revenue from freig ht to be as great as our most sang uine
hopes could make, it is very much doubted if we can make a profit on this
di vision suffici en t to pay the interest 011 the Company's debt, leaving noth -i ng whatever for th e prese rvation and renewal of road and machine ry .
T he attention paid to economy will appear from the following sta tement:2 clerks recei ve 350 dollars each and arc boarded; 2 drivers 240 dollars each
and boarded; 5 ostlers 240 dollars each, they boarding themselves and others in proportion. All hired persons to make up lost time. These are the
rates established by P . Swigert & Co. and ce rtain ly do not admit of reduction. The und ersigned performs the duties of President, Treasurer, Agent,
S uperintendent and Engineer.
A n ur,fortunate error in laying the track of this d ivision, toge ther with:
the worn out condition of the machinery, is the true cause of its failure to
mee t t he hopes of its friends. The stone sills yielding to cons tan t attrition,
have lost that smoothness of surface which is the 01ily pecu li ar advantage of
a n iro n over a stone road; while the wheel.s are so worn tha t the flanges
extend down to the ground, and o.s it were lift the wheels from the rail.
Th is circumstan ce has been generally noticed, but attributed erroneo usly to
t he bad condition of the track. The consequence of all this is, a g reat in"
c re ase of fricti on and breakage, and the loss of that speed and comfort
wh ich the tra veller expects on a rail road. An id ea of the increase of frict ion may be form ed from the fact, that while on a well made railroad a car
will by its weight descend a plane of IS fee t per mile, oh our road it will
n ot descend spontaneously a plane of 30 feet per mile. In other words, the
frict ion is nearly doubled, and two horses are now necessary to do the duty
wh ich one did when the tract w:is first laid.
T h~ breakage is abou t 12 wheels per month, which cons ide ring the speed
and distance travelled, is quadruple th e brE-akage on a good road. It should
be observed, howeve r, that this breakage is in part attributable to the worn
cond ition of th e machinery. The loss on each wheel is about twenty dollars, or, rather, it should be said, it costs twenty dollars to r e-place thewheel.
With regard to passengers, we have here witnessed the extraordinary
spectacle of a line of stages com pe ting successfoll y w ith a railroad. Nowhere else, in Europe or Americn, has a railroad been opened, that it did
not at once and forever destroy all competition in carrying pasrnngers.
Several expedients for repairing the road, by partially substituting wood
for stone, have been tried, but found not to answ er. W e are, at present,
to keep the road in passa ble order, compelled to lift the stone block and lay
dow n a wooden stringer in li eu of it. These stringers are laid but for short
dis tan ces in each place, by men w ho have not the requisite skill-t he circums tances of the Company not admitting the employment of such as have.
In consequence, we find the grade and align ment of the road interrupted
wh er eve r a stone has been lifted . The stone sills should not be li:fted a t all
-the t rack should be re-laid on top of them, thereby securing what is so desirable on all rai lroads, an unyielding foundation; and by raising the level
of the road IO inches,improving the drainage of the road, now so imperfect.
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To lay a new track over the present one, repair the large embankments,
purchase two light locomotives adopted to curved roads, and renew a portion of the cars, will cost, with the materials on hand, about 85,000 dollars,
and any sum short or thi s I would not advise the Company to spend. In
fact, any thing short of a thorough repair of thi s division, cannot be I.mt a
waste ,of mon ey. Two locomotives wid be adequate to the duty of this
road for many years to come--one cou ld run while the other would be in
shop for repai rs if needed. The locomotives belonging to the Company
-are too much worn to be relied on, :ind will need extensive repair:s before
they can be used, and besides that, they are of an ant iquated model, not
suited for crooked roads. There is no machinist in th e west competent to
1·epair them.
It is safe to estimate the business of this division at 20,000 passengers
and 10,000 tons of freight, which at the prices charged will produce a revenue of 51,000 dollars; and allowing 25,000 dollars for all expenses, there
will r emain an annual profit of 26,000 dollars .
The Portland division cannot be relied on for more than 3,000 dollars,
and it ,,,ill be necessary to expend 1,000 dollars, at least, to make it yield
t hat amount.
I do not believe that this sum of 85,000 dollars can be raised in any other
way than from the stockholders th emselves. The failure to pay the interest on the loan of 150,000 dollars, has been fata l to the credit of the Company. It will be idle to ask aid of the State now, when she repeatedly refused her credit under more favorable circ umstances.

[ Here commences a Schedule of the property contained in the
Jlfortgag·e to the S tate of Kentucky. T'he items contained in brackets have been sold.]
The property of the corporation consists of a right of way, which, with
the exception of four or five tracts, is secured througho ut from Lexington
to Portland; 28 miles of road from Lexington to Frankfort, in operation;
3 miles from 6th street Louisville to Portland, also in operation; 27 miles
of road, in part graded, between Louisville and Frankfort; the abutments
and wing walls of a bridge over Kentucky river, in part made, with a large
quantity of timber, iron and stone material, delivered for the same; a quantity of stone and timber for the track between Louisv ille and Frankfort;
[ an unimproved lot in Portland , on the river bank;] eight lots at Main and
13th streets, Louisville, with t\1e improvemen ts th ereon, consisting of an
engine house, stable and car house; th e depot at the corner of Main and
Sixth streets; [ a small tract of land of one or two acres, about four miles
from Louisville;] a lot on the river bank at Frankfo rt; several lots at the
foot of the plane at Frankfort, with the office, warehouse and stable thereon; a' tract of 3 or 4 acres at the head of the plane, with the engine, car,
wood, stable and grocery houses thereon; the farm of 90 acres, stable,
dwelling and its appurtenances, at the Ducker farm; the lots, stable, wood
and dwelling houses at Midway; a stahle at Yarnall's; the machine shop
and its appurtenances, a six acre unimproved lot, the car, engine, and warehouses in this city, besides several small parcels of land on the line of the
road, of but little value. The machinery, consisting of two locomotive engines, 4 eight-wheeled passenger cars, 10 four-wheeled do., 2 stock cars, 3
baggage cars, 37 burthen cars, 8 wood cars, 3 repair cars, 4 slides or safety
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cars for the plane;, also a number of tools, wheels and axles, and materials
in th e machine shop, and engine houses, which, together with the fixed engine in the machine shop, are worth eleven or twelve thousand dollars; als0
45 horses and 36 sets harness.
The timuer and stone between Louisville and Frankfort cost 30,400 dollars, some of this has been lost by depredation, and a large amount sold,
generally to creditors of the Company, at a price far below first cost, but
considerable above its actual value. There are on hand on this part of the
road about 30,000 feet of timber, much decayed, of such quality and shape,
and in such situ:ltions as to be almost worthless for any purpose except the
railroad track. The timber on the Lexington division cost about 14,000
dollars. The locust ties of this lot having been exposed for the three last
years, are sun cracked, and being generally too small, are not valuable; the
best might be worked into the track, and the remainder sold for posts. The
stringers of oak and l:edar are worth very little, the piles having been culled
for repairs, and by indi\'iduals on th e road .
The bridge timbers and irons for the same, cost 10,000 dollars. This valuable lot of ti mber has been exposed to the weather since 1837, and is se,.
riously damage d. It has also suflered from depredation, and one boat load
was carried off by the freshet last spring. The span of the bridge having
been reduced 150 feet , there is yet timber enough to finish it. This timber
is piled at Carrolton, at ,a point 8 miles up the Kentucky river, and at Frankfort. That at Frankfort I have caused to be piled and covered. Nothing
but the absolute destitution of means prevented me from preserving in like
manner, all the perishable material of the road. The bridge irons are in
store at Frankfort, in good order. There has been expended on the bridge
48,249 dollars and 68 cents, as follows: 10,100 dollars for timber and iron.
Other work, principally masonry, 35,149 dollars and 68 cents. Due Stoughton for boating timber and for masonry, say 3,000 dollars. About 20,000
dollars will finish this oridge, and it is supposed it will yield a revenue of
3,000 dollars when finished.
The total cost of all this property, including law expenses, surveys, engineering and all other expenses, except those incident to the use of the road,
was about 950,000 dollars, and were it unencumbered, it would now be
worth (it is believed) 60C,OOO dollars. This loss of 350,000 of the Company's capital, is attributable to a number of causes, of which the following
are the principal, (as I believe:) 1st. A defective construction of the track
from Lexington to Frankfort, which costing more than a track of wood, requires removal in less time, and increases the friction and breakage. 2d.
The dissipation of the work over a large surface, <luring '36 and '37, instead
of concentrating at Louisville or Frankfort, and finishing 20 miles of the
road. 3d. The high prices paid for labor and materials, and the adoption
of a wooden viaduct in lieu of an earthen embankment and culvert over
Beargrass, during the same period. 4th. The high prices paid for property
at Portland and Louisville, or rather the fall in property at those places
since the purchase. 5th. The loss on perishable materials purchased in '36
and '37. 6th. The general deterioration of road and machinery which has
not been repaid by a corresponding profit from the road. 7th. The increased expenses resulting from a change of the plan of the Kentucky river
bridge: And 8th. The peculations of A. 0. Newton, late Treasurer, amounting to 13,251 dollars.
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The debts and liabilities of the Company, as far as I can ascertain and estimate them, are 245,000 dollars, and in the order of precedence of lien,
t hey stand as follows:
--Arnold, principal and interest, with lien on lot at Portland,
$ 11,000
William Mackey, principal and interest, with lien on depot at
Louisville, 6,600
De Wolfe's heirs, p,incipal and interest, with lien on lots on Main
and 3d streets,
8,600
Three bonds, two for 10,000 dollars each, and one for 20,000
dollars, guarantied by city of Louisville, and deposited by
Mr. Tyler with the Bank of Kentucky, the Northern Bank
of Kentucky, and the Board of Internal Improvement as security, for a loan , for six years, of 40,000 dollars, on which
the sum of 35,000 dollars was received, and 1,250 dollars has
been re-paid, say
33,850
Bonds guarantied by the State of Kentucky, 150,000
Interest and exchange paid by the State on same,
18,600
Mechanics liens on depot at Louisville, (takes precedence after
Wm. Mackey's lien) say,
500
Due on Ducker farm, - 100
- - Goodloe, damages,
600
Peter Dudley, principal and interest, 1,000
- - Burden, principal and interest,
1,100
Bridgford & Ricketts, principal and interest, 1,100
L.B. Stoughton, (contractor,) say
3,000
Claims of contractqrs, land damages unpaid, and a number of
small accounts unpaid, say 9,050
Total,

- $245,000

I have to say, in conclusion, that I hav,e not been ab-le to devise any plan
:})y which the Company could be extricated from its present embarrassments.
All of which is respectfully submitted.
WM. R. McKEE, President,
.
Lex. f Ohio Railroad Company.
LEXINGTON, KY., December 17, 1840.
The Speaker laid before the House a report from the Secretary of State,
which is as follows, viz:
OFFICE OF THE SECRETARY OF STATE,

To the Hon. C. S. MoREUEAD,
Speake1· of the House of Representatives.

January 12, 1842.

l
~

·sm:

Since my report, made the 6th instant, of the amount of warrants issued
by the Auditor of Public Accounts for interest on six year Internal Im,provement Bonds, the Auditor has made a return to me of an additionaJ
14
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amount of warrarits, issued by him in the month of December, 1841, amounting to $235 72, and omitted by him in his former report to this offiee.
I have the honor to be,
Very respectfully,
Your ob't serv't,
JAMES HARLAN,
Secretary of Stale.
The following bills were reported by the several committees appointed to
prepare and bring in the same, viz:
By the committee on Propositions and Grievances-A bill for the benefit
of Alfred Tarlton and his securities.
By the committee on Privileges and Elections-A bill to change the place
of voting in the Westport precinct, in the county of Oldham.
By the committee on Claims-A bill for the benefit of Polly Coffer.
By same-A bill for the benefit of Lois Smallwood.
By the committee for Courts of Justice-A bill to amend an act, entitled,
an act to amend an act to regulate the election of Trustees of the town of
Port Oliver, in Allen county.
Which were read the first time and ordered to be read a second time.
The rule of the House, constitutional provision and second and third reading of said bills having been dispensed with, and the same being engrossed,
Resolved, That said bills do pass, and that the titles thereof be as aforesaid.
Mr. Nuttall, from the committee for Courts of Justice. to whom was referred the petition of the Rev. J. C. Stiles-reported the same, with the following resolution.
Resolved, That said petition is unreasonable.
Mr. Kinkead moved to amend said resolution by striking out the word
"unreasonable," and inserting "reasonable."
And, after some discussion had thereon, the hour of 12 o'clock arrived,
when the House proceeded to the orders of the day.
Bills from the Senate of the follo,wing titles, viz:
1. An act amending the act, authorizing the Clarke county court to appoint a Treasurer, approved _February 20, 1839.
2. An act to amend the charter of the city of Maysville.
3. An act for the benefit of William M. Poyntz, and for other purposes.
4. An act to extend the terms of the Nicholas circuit court, and change
the May and November terms of the Estill circuit court.
5. An act confirming the title of Juliet Henry in a lot of ground in the
town of Bowlinggreen. deeded to her by the Trustees of the Methodist Episcopal Church.

I
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6. An act to change the place of voting in the Panther precinct, in the
county of Hancock.
7. An act for the benefit of Susannah Watts.
8. An act for the benefit of William Bradley.
9. An act for the benefit of Charles P. Howard and others.
IO. An act for the benefit of John M. Baker, Surveyor of Cumberland
,county.
11. An act for the benefit ofSylvaniaFloyd.
12. An act for the benefit of William McOleland and others.
13. An act to regulate the terms of the Jefferson circuit court.
14. An act concerning the action of replevin.
15. An act for the benefit of Louisa J. Reece.
16. An act for the benefit of M. 0. Anderson, John Messick, Charles P.
Howard and D. P. Keatly.
17. An act concerning the Register of the Land Office.
18. An 11ct for the recording of Commissioners' deeds in the county court
derks' offices.
19. An act concerning the action of petition and summons.
20. An act to amend the law relating to pedlars.
21. An act for the benefit of John McCall and others.
22. An act to change the place of voting in the Green Spring precinct, in
Green county.
Were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second reading of said
bills having been dispensed with, the 1st, 2d, 4th, 5th, 1 Lth, 14th, 17th
18th and 19th were referred to the committee for Courts of Justice; the 3d'
12th and 16th to the committee on Military Affairs; the 6th, 10th and 13th'·
were severally ordered to be read a third time; the 7th, 8th and 15th were
referred to the committee on Religion; the 9th and 21st to the committee
on Claims ; the 20th to the committee on Ways and Means; and the 22d
to the committee on Pri vileges and El ections.

The rule of the House, constitutional provision and third reading of the
6th, 10th and 13th bills having been dispensed with,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
The preamble and resolutions from the Senate concerning the repudiation
of State debts, were then taken up.
Mr. Clarke moved an amendment to said resolutions.
Mr. W. F. Bullock moved the previous question.
The question was then taken-Shall the main question be now put? and
it was decided in the affirmative.
The main· question was then taken on the adoption of the resolutions, and
decided in the affirmative.
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The yeas and nays being required thereon by Messrs. Nuttall and Triplett, were as follows, viz :
Those who voted in the affirmative, wereMr. Speake1\
Messrs. Barbour,
Barnett,
Basye,
Biggs,
Botts.
Bowman,
Bramlette,
Brawner,
Brien,
Browder,
Brown, J. S.
Brown, T. D.
Buford,
Bullock, E. I.
Bullock, W. F.
Busby,
Carlisle,
Carpenter,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Clarke,
Coombs,
Conklin,
Conway,
Cornish,
Cox,
Craddock,
Cummins,
Dixon,

Drake,
Fible,
Fletcher,
Flournoy,
Forman,
Gaines,
Garnett,
Gholson, ;
Gilliam,
Graham,
Harrison,
Hays,
Holbrook,
Innes,
Ireland,
Jefferson,
Johnson, D. B.
Karrick,
Kennedy, J.
Kennedy, W.
Kinkead,
Kirtley,
Lewis,
Lykins,
Marshall, W. N.
McCann,
McKee,
Martin,
Morgan,
Morin,
Munday,
Noe,

Nuttall,
Owsley,
Paxton,
Petree,
Prewitt,
Rouse,
Rumsey,
Sanders,
Skiles,
Smith, B.
Smith, J. Speed
Stone,
Swope,
Taylor,
Thompson,
Thomasson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield,
Wand,
Weir,
Welch,
Whaley,
White, J.
White, D.
Wickliffe, R.
Wickliffe, R. L.
Wolfe,
Wortham,
Young-96.

The question was then taken on the adoption of the preamble, and decided in the affirmative.
The resolution from the Senate to authorize the Secretary of State to deliver to the Kentucky Historical Society, certain books and documentswere taken up, twice read, and adopted.
The resolution from the Senate to place a tomb over the grave of John
Adair, late Governor of Kentucky-was taken up, twice read, and concurred in.
The resolution from the Senate to appoint a committee to examine Transylvania University, and the Lunatic Asylum-was twice read, and concurred in.
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On motion of Mr. Young,
Ordered, That he be permitted to withdraw some depositions, and other
vouchers, filed in 1838, among the papers of Hugh Lane-and the same were
withdrawn.
And then the House adjourned.

THURSDAY, JANUARY 13, 1842.
A message was received from the Senate, announcing the passage of
bills from this House of the following titles, viz:
An act for the benefit of Presley M. Hoskins.
An act for the benefit of David Mathis.
An act for the benefit of the Somerset Academy.
An act to authorize the Trustees of Princeton Seminary to rent out their
property.
·An act to establish an election precinct in the town of Steamport, in the
county of Henderson, and to change the place of voting in another.
An act to change the place of voting in the Big Hill precinct, in Madison
county.
An act for the benefit of Harry I. Bodley and James C. Rodes.
An act for the benefit of Mary Ann and BaziI:B. Mason.
An act declaring copies of foreign wills, recorded in the county courts
of this State, evidence.
With an amendment to the last named bill.
That they had passed bills of the following titles, viz:
An concerning bonds for costs by non-resident suiters, and certain eorpo~
rations.
An act to amend the law concerning injuries to real estate.
An act to amend the law concerning the probate of wills.
An act to amend the law concerning sealed writings.
An act for the benefit of the Clerks of the Washington and Marion cir.
cuit courts.
An act declaring in what cases Mulattoes, Indians and Slaves, shall be
competent witnesses.
An act for the benefit of William M. and Eleanor Griggs.
An act for the benefit of Edmund O. Hawkins.
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An act for the benefit of Pouncy Nuckols and others.
An act concerning the 17th judicial district.
1. Mr. W. F. Bullock presented the petition of sundry citizens of the
.counties of Clay, E still and Breathitt, praying for the establishment ot a new
<:ounty out of parts of said counties.
2. Mr. Innes presented the remonstrance of sundry citizens of Harrison
.<:ounty, against the establishment of a proposed new county out of parts of
said county and the counties of Scott, Owen and Grant.
3. Mr. E. I. Bullock presented the petition Daniel Brown and Ann Allen,
adm'x of James Allen, dec'd, praying to be released from a bond executed
by one William B. Brown, with the said Daniel Brown and James Allen
as his securities, for the return of certain public arms.
4. Mr. M. T. Chrisman presented the petition of the Wayne county court,
-praying the passage of a law allowing them to lay their county levy at their
next January, February or March terms, and for other purposes.
5. Mr. Wolfe presented the petition of Ann Creighton, praying to be divorced from her husband, George Creighton.
6. Mr. McKee presented the petition of Jonathan 'l'aylor, praying the
passage of a law permitting him to retail ·s pirituous liquors, without a li.cense.
Which petitions were severally received, the reading thereof dispens.ed
with, and referred-the 1st, 2d, 4th and 6th to the committee of Propositions and Grievances ; the 2d to the committee on Military Affairs; and the
5th to the committee on Religion.
Mr. E. I. Bullock moved a reconsideration of the vote of yesterday, concurring in the resolution from the Senate to place a tomb over the grave of
John Adair, late Governor of Kentucky.
And the question being taken thereon, it was decided in the affirmative.
The said resolution was then amended.
And the question being taken on concurring in the resolution, as amended, it was decided in the affirmative.
Mr. Gaines moved the followin g resolution, viz:
Resolved, That the committee on Internal Improvement be instructed to
enquire into the circumstances and character of the agreement referred to
in the report of the Board of Internal Improvement, by which the contractors on the public works were to take the bonds of the State at par;
whether said agreement was not a matter of compulsion so far as the contractors were concerned, and not voluntary. Also, to ascertain the number of contractors in the State at the time of the meeting referred to in said
report, and the names of all who attended said meeting, and agreed to take
State bonds; and whether said contractors should not be reimbursed for the
loss on said bonds-and that they report by bill or otherwise.
Which being twice read was adopted.
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The House resumed the consideration of the resolution of the committee
for Courts of Justice, rej ecting the petition of J. 0. Stiles, and the amend-ment proposed by Mr. Kinkead.
And the question being taken on said amendment, it was decided in the
affirmative.
Ordered, That the committee prepare and bring in a bill in accordancewith the prayer of said petition.
Mr. R. Wickliffe, Jr., from the committee for Courts of Justice, to whem
was referred the petition of Ann Hart-reported the same, with the following resolution, viz :
Resolved, That said petition be rejected.
Which was concurred in.
Mr. R. Wickliffe, Jr., from the same committee, to whom was referred a
bill to amend an act providing that the estates of persons dying without
heirs or distributees shall vest in the Commonwealth, and for other purpo·
ses--reported the same without amendment.
Ordered, That said bill be engrossed and read third a time.
Mr. Kinkead, from the same committue, to whom was referred the petition of the heirs of William Clark, dec'd; the petition of G. R. H. Clark, and
the petition of the executor and heirs of William Clark, dec'd-reportedsaid petitions, with the following resolution, viz:
Resolved, That the said petitions be rejected.
Which was concurred in.
The following bills were reported by the committee for Courts of Justicer
viz:
A bill for the benefit of James W. Porter.
A bill for the benefit of the late Sheriff of Pulaski county.
A bill to authorize the Hopkins county court to lay their levy for said
county, at the May term thereof.
Which were read the first time, and ordered to be read a second time.
The rule of the House. constitutional provision and second and third reading of said bill having been dispensed with, and the same being engrossed,
Resolved, That said bills do pass, and that the titles thereof be as aforesaid.
Mr. R. Wickliffe, Jr., from the same committee, to whom referred a, resolution, directing them to enquire into the expediency of branching the
court of appeals, asked leave to be discharged from the further considerntion
thereof.
And after some discussion had thereon, the hour of 12 o'clt>ck arrived ,.
when the House proceeded to the orders of the day.
Bills from the Senate 0f the following titles, viz:
I. An act to amend the law concerning injuries to real estate,
2. An act to amend the law concerning the probate of wills.
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3. An act to amend the law concerning sealed writings.

4. An act for the benefit of the Clerks of the Marion and Washington circuit courts.
5. An act declaring in what cases Negroes, Mulattoes, Indians and
Slaves, shall be competent witnesses.
6. An act fqr the benefit of William M. and Eleanor Griggs.
7 . .An act for the benefit of Edmund 0. Hawkins.
8. An act for the benefit of Pouncy Nuckols and others.
9. An act concerning the 17th judicial district.
10. An act concerning bonds for costs by non-resident suitors and certain
corporations.
·which were read the first time, and ordered to be r ead a second time.
The rule of the House, constitutional provision and second reading of the
said bills having been dispensed with, the 1st, 2d, 3d, 4th, 5th and 10th
were referred to the committee for Courts of Justice; the 6th to the committee on Religion; the 7th and 8th to the committee on Military Affairs;
and the 9th to Messrs. Kinkead, Gaines and Drake.

i

The amendments proposed by the Senate to bills from this House of the
following titles, viz:
An act to provide for the appointment of Commonwealths' Attorneys.
An act declaring copies of foreign wills, recorded in the county courts of
this :C,tate, evidence.
Were referred to the committee for Courts of Justice.
Engrossed bills of the following titles, viz :
An act for the benefit of William H. Bransford.
An act for the benefit of ·W illiam W. Bell.
Were read a third time.
Resolved, That said bills do pass, and that the titles thereof be as afore;-,aid.
Bills of the following titles, viz:
A bill for the benefit of John E. Fisher.
A bill to amend the law concerning attachments.
A bill to amend the several laws appropriating the vacant lands to the ,
'Counties in which they lie.
Were read the second time, and ordered to be engrossed and read a third
lime.
.A bill to amend the charter of the Louisville and Portland Canal Company,
was read a second time.
The said bill was then amended.
Ordered, That said bill, as amended, be engrossed and read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with, and the same being engrossed,
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Resolved, That said bill do pass, and that the title thereof be as aforesaid.
Mr. Thomasson moved the foll0w1~g resolution, viz;
Resolved, That Mr. Mooney be permitted to have the use of the Repre~
sen Lative Chamber, on this evening, lo del1ver an address on the moral and
political situation of Ireland.
,Vhich being twice read was adopted.
The Speaker laid before the House the response of the Secretary of {he
Board of Internal Improvement, tb the resolution of this H:ouse of the llth
i nstant, wb:ich is as follows, viz:
.;

OFFICE

BOARD

1

OF INTERNAL h.IPROVEi\lENT,

FRANI{FORT,

January 13, 1842.

~

Sm:

Please lay before the House of Representatives the enclosed table, which
is in ans,ver to their resolution of the 11th instant.
Respectfully,
.
AUSTIN P. COX, Sec'y
Board ln't lrnp't.
To the I-Io'1i. C. S. MoRm.ri~w,
Speaker ef the House of Representatives.
A TAULE, showing the aggrr:gate annual sum paid to members of the Board
of [nternal Improvement; both as· salary and to defray their travelling expenses, from .March, 1836, to February, 1841; nothing having been
drawn by either of them since the latter period-and previous to the former, they received .their pay from tl;e Public Treasury.

YEAR. IN WHICH PAYMENTS WERE ll!ADE,

Am~unt paid Amount paid Total amount
for expenses.
as Sal~ry.
paid.

~

For
For
Fur
F0r
For
or

the yea.r
the year
the year
the year
the year
the year

-·

1836,
1837,
183S,
1839,
1S40,
1841,

'

-----------324 00

-

- ....... ..... 831 00
276 00
1,146 00
- t
537 00
- ... . 357 00
-., _

~

$3,471 00

74
177
335
1,048
330
~10

ob

76
25
34
37
20

$2,175 92

To this should be added an unstetled account of J. T.
Morehead, Esq., whilst President of the Board of Internal .
Improvement, for travelling expenses during the whole time
he was President, amountinoto
0

398
1,008
611
2,194
867
567

00
76
25
34
37
20

$5,646 92

$586 10

$6,233 02
15
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Ordered, That said response be referred to the committee on Internal
Improvetnen t.
The Speaker laid before the House the annual report of the Trustees of
the Cumberland Hospital, which is as follows, viz:
S1111TIILAND, KY., January 8, 1842.
Sm:
Enclosed we take the liberty of handing to you the annual report of the
Trustees of the Cumberland Hospital, which you will please lay before the
House over which you preside.
Very respectfully,
Your ob't ser v't,
WM. GO~DON,
For self and otlters.
To the Hon. C. S . MOREHEAD
Speaker of the House of Representatives.

Report of the Trustees

ef

Cumberland Hospital to the Legislature
tucky, December 31, 184.1.

Ken-

OR.

CUl\IBERLAND HOSPITAL ,

By
By
By
By

of

\

appropriation of the Legislatutre for IS4l,
draft from the Treasurer of the United States,
premium on same for currencY.,
cash from patients who died,

$1,500
972
45
26

00
50
00
12

,$2,543 62

DR.
To amount paid Smith, keeper, up to to 1st June,
for 1804 weeks board, at $3 50,
To amount paid same for washing 3H dozen, at
50 cents,
To amount paid same for burying two persons, at
$6 00,
To amount paid' same, one blank book,
To amount paid Levy ,Philips, keeper; from 1st
June to 31st Dec'r, for 237t weeks board, at
$3 50,
To amount paid same for wash ing 721 dozen, at
50 cents,
Ta amount paid same for making nine towels,
To amount paid same for lime,
To amount paid same for burying thirteen persons, at $6 00, .
•
Amounts carried forward ,

d
0

n
<l

a

Tl

SI

$ 633 00

s

15 75

ti

12 00
I 75
830

ao

36 33
56
I 50

a1

78 00

- $1,608 89

$2,54.3 62
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DR.
Amounts brought forward,
- $ 1,608 89
To amount paid Gordon and Barnett, their bill, including i 89 91 for medicines, and $30 for law224 83
yer's fee, ' 75 00
To amount paid Olive, King & Wilson's bill,
4 13
To amount paid Wells, Barner & Co's bill,
35 85
To amount paid Thomas M'Cormick's bill,
To amount paid D . B. Sanders, M. D., as superin tending physician for 13 months, at $300 per
325 00
year,
Balance unexpended,

115

CR.
$2,543 62

,

$2,199 45

$344 17

It will be seen from the foregoing statements, that there remains in the
hands of the Trustees three hundred and forty four dollars and seventeen
cents.
'
For the comfort of the sick and afflicted, who-are thrown into the Hospital, some improvements to the present buildings are absolutely necessary,
and ought by all means to be done early next spring. In order to enable
the Trustees to have them made, it wi ll be necessary for the L egislature to
make the usual appropriation of.fifteen hundred do]lars.
There has been received into the Hospital, since th e last r eport, one hundred and nineteen patients; one hundred of whom have been discharged,
oured; fifteen have died, and four remain at the date of this report.
At the last Marc~ term of the circuit court, the Trustees obtained a judgment aga inst D . W, Patterson and others for three hundred and twenty-five
dollars, part of th e n'loney withheld by them since 1838. Patterson took an
appeal from the judgment of Livingston, but failed to send up a copy of the
record, and at the fall term of the Cou r t of Appeals, the appeal was dismissed, with ten per cen t. damages, and executi?n is now in the hands of the
Sherif[ We expect the money will come into the hands of the Trustees in
the course of a few months.
The foregoing is respectfully submitted .

WM. GORDON,
THOMAS l.\lI'CORMIOK,
BENJAMIN BARNER,
H. F . GIVEN,
JOHN E . WILSON,
Truilees Cumbe1·land Hospital.
Mr. J. Kennedy moved a reconsideraton of th e vote, refusing to engross
and read a third time a bill for the benefit of Thomas B. Megowan .
And the question being taken thereon, it was decided in the affirmative.
Ordered, That _sa id bill be referred to the committee on Claims.
Leave was g iven to bring in the following bill , viz :
On mo tion of Mr. Dixon-I. A bill fo r the benefit of Geo. E. Blackburn.
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On motion of Mr. 0larke-2. A bill to authorize the sale of parts of certain streets and alleys, in the town of F ranklin.
On the motion of Mr. Gaines-3. A bill to repeal an act, entitled, an nci
to reduce the number of Justices of the Peace in Anderson county, and
for other purposes.
On motion of Mr. Vnwter-4. A bill for the benefit of the officers and
guard:,; of the Penite.ntiary.
On motion of Mr. 0ummihs--&. A bill for the hene.Gt of James G.
Hardy.
On mo'tion ~f Mr. Harrison--6. A bill to amend the cqmmon sch~ol law
of this Commonwealth.

J

1

si

On motion of Mr. Triplett-7. A bill t~ authoriz~ the county court ?f
Daviess to straighten the Staie rnad between Owensb?ro' and Calho~on's
ferry, on Green river.
On motion of Mr. Bfggs-8. A bill to survey and mark the line betweeq
the counties of Greenup, Carter and Lawrence.
\
On motion of Mr. W ortham-9. A bill to change the mode of selecting
grand- jurors.
On motion of Mf. M'Kee--10. A bill to repe~I an ~ct, entitled, an act to
amend the law requiring Clerks of courts to make out complete records~
tn certain cases.

Ordered, That the committee on the Sinking Ftmd prepare and bring in.
the 1st; the committee · on Propositions and Grievances the 2d; Messrs.
Gaines, Harrison and Gholson th e 3d; the committee on the Penitentiary
the 4th; the committee on M ilitary Affairs the 5th; the committee on Ed'
.
'
pcation the 6th; Messrs. Triplett, Dixon, Prewitt and Karrick the 7th ~
Messrs. Biggs. Thomasson, Vance and Holbro~k the 8th; and the committee for Courts of Justice
the 9tl~nd 10th.
!
On motion of M . McCann,
"
1
Resolved, T,l;at the Committee for Courts 01 Justice be instructed to enquire into the ;expediengy of preventing by law the sale, by apothecaries;
~ruggists, and ~thers, of any poisonous drugs or medicines t~ slaves or chilclren.
The following bills were reported by the several committees appointed to
prepare and bring in the same, viz:
By Mr. Vawter-A bill for the · benefit of the Richwood Presbyterian
Church.
By Mr. Sanders-A bill to change, in p~rt, the State road in Carroll
county.
By Mr. Morin-A bill authorizing a special chancery term in the county
of Campbell.
Which were read the first time, and ordered to be read a second time.

N

in

''

N
iu

te

hN, 14.]

HOUSE OF REPRE~ENTATIVES.

117

The rule of the House, constitutional provision ancl second and third read?ngs of said bills having been dispensed with, and the same being engrossed 1
R esolved, That said bills do pass, and that the titles thereof be as aforesaid.
Mr. McKee, from th e select committee, appointed to prepare and bring
in the s~me, reported a bill to regulate the salaries of certain officers of this
pommonwealth, and to increase the resources qf the Sinking Fund-whic~
was read the first time.
The question was then put-Shall the bill b~ read a second time? Ancl
fl.fler some discussion had thereqn 1

'f he House adjourned.

FRIDAY, JANUARY 14, 1842.
A message. was received from the Senate, announci11g the passage of
}ills from this House of the following titles, viz:
An act for the benefit pf the heirs of Jesse Ruble, dec'd, and others.
An &ct changing the names of James Tapp i.ind Jane Hays.
An act to ::l)nend the several laws to suppress the practice of duelling .
• An act for the divorce of Susannah Barnett, and to change her name.
An act to establish a road from the mouth of Laurel, through London, to
J3,ates' s~lt ,yell, in Clay cpunty.
An act for the benefit of the Methodist Epis~opal Church, in the town of
Newport.
An act for the benf)fit of the Trustees of the Methodist Episcopal Chnrch 9
jq Lexington.
An act t~ amend the act, entitled, an act to establish a State road from
!'1apoleon, jn Gallatin county, to intersect the Covington and Georgetown
turnpike road ~t or near Monticello school house, in Grant county.
An act to authorize the county court of Henderson county to discontinue
~ street in the town of Henderson.
An act for the benefit of H 7nry Crawford and others.
AQ act to amend an act , entitled, an act to regulate the election of Trustees for the town of Port Oliver, in Allen county.
An act allowing an additional Justice of the Peace and Constable to Bath
~oun ty, and for other purposes.
W~l~ an amendment to the last named bill.

[JAN, 14 .
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That they had adopted a resolution fixing a day for the elect ion public
Qfficers.
I. Mr. Bryan presented the petition of SL;sannah Shultz, praying to be divorced from her husband, David Shultz,
~! MrJ Garnett presented the petition of. undry contractors on the Glasgow and Scottsville turnpike road, praying that provision be made for the
payment of the amounts respectively due them for work done on said road.
3 . Mr. Bramlette presented the petition of sundry citizens of Russell
county, praying to be added to the county of Clinton.
4. Mr. Vance presen led the petition of Daniel Smith, praying to be divorced from his wife, Mary Smith.
5. Mr. Wortham presented the petition of Joel Williams, praying the
passage of a law correcting an error committed by E. Curd, receiver of pub•
.lie moneys for lands west of the Tennessee river,
6. Mr. J. White presented the petition of James M . Compton, praying to
be divorced from his wife, Sarah E. Compton.
7. Mr. vVortham pre ented the petition of Mary Jane Owen, praying to
be divorced from her husband, David C. Owen.
8 . Mr. R. W ickliffe, Jr., presented the petition of Thomas Randall, Larkin
C. Randall and Benjamin F. Graves, praying the passage of 'l3. law releasing
them from a bond given to the State, for the safe keeping and return of certain public arms.
9. Mr. Swope presentei:l the petition of J. T. & J. C. Ham, contractors at
lock No. 4, on Licking river, praying remuneration for losses sustained by
them onj six, and thirty year State bonds paid them by the State.
Which petitions were severally received, the reading thereof di~pensecl
with, and referred -the 1st, 4th, 6th and 7th to the committee on Religion;
the 2d and 9th to the committee on Internal Improvement; the 3d to the
committee on Propositions and GJ·ievances; the 5th to the committee for
Courts of Justice; and the 8th to the committee of Military Affairs.
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Th e Speaker laid before the House the annual report of the Trustees of
the Deaf and Dumb Asylum at Danville, which is as follows, vlz:

• To the Hon. the Senate and I-louse of
,
R epresentatives of the Commonwealth of Kentucky.
The undersigned, committee of the Deaf and Dumb Asylum, respectfull y
report :
That this Institution is doing well. There has been no change in the
teach ers , and we feel confident that, as regards instruction and proper treatment, it may, with propriety, be classed with the best of its kind in the U.
States. The number of pupils are fifteen supported by the State, and eight
who are supported by parents and friend: . During the past year they
have enjoyed romarlrnbly good health, owing, as we believe, under Providence, to the care and attention of the Superintendent and Matron.
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vVe stated, in our la t report, that about 4,000 acres of land, belonging
to the Asylum, in Florida, remainec.l un sold. We arc uot ad vised of any
sales since th en. Our late Agent, Qol. R. C. Allen, died a few months ago ,
and Henry C. Wnshington, E sq. Rec:eiver of Public Money at Tallahassee,
has been appointed in his stead . This gentleman was highly recommended
as a suitable Agent. The death of Col. Allen , and the consequen t suspension of the business of the Asylum, in which he was engaged, rendered it
necessary to apply to Congress for a further extension of time to locate and
sel l lands. Measures have been taken to have a settlement of his accounts ,
which, we trust, will be arranged sat isfact.>rily. It is believed th at the
bonds in the hands of our Agent, with the proceeds of the lands unsold,
should produce a sum exceeding fifty thousand dollars; but the condition of
that country, and particularly its currency, induces a belief that it will be
some years before the business of the Asylum can be brought to a close.
The Treasurer's report and a list of the pupils is enclosed.
OFFICERS OF TIJE INSTITUTIO::V.

John A. Jacobsj Principal Teacher; Wm. D. Kerr, As$istant Teacher:
Dr. John Todd, Attending Physician; J. Barbour, Treasurer ; J . A. Jacobs
and Lady, Superintendent and Matron.
Should it be the pleasure of the Legislature to examine the Institution bv
a committee, or to see some of the pupils at Frankfort, the Trustees wiil
take pleasure in complying with their wishes .
JOHN TODD, t
J. BARBOUR. I Committee.
DANVILLE,

JAJIIES

January I2tlt, 1842.

BARBOUR, TREASURER,

In account witlt Deaf and Dumb Asylum.
1842,

DR.

January 1st, Amount of indi vidual notes on hand,
$3,463 68
Amoun t of Florida notes on hand, due in May and
June next,
6,240 00
Cash of State Treasury in last year, 1,854 99

$ 11,5'58 6'1

On .
Cas h paid for board, (184.L,)
- $ 1545 30
Do
Jacobs for salary,
900 00
Do
Kerr for salary,
900 00
Do
Secretary and Treasurer for salary,
75 00
Do
Advertising,
6 00
Do
Insurance,
36 00
Do
Plank for repairs,
27 57
Do
Fuel for 1840-41,
71 06
Do
Contingent expenses,
31 ]3
Do
Physician's bill,
4 00

.

3,596 06
$7,962 61
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A list cf Pupils in the Kentucky Asylum for tlte Deaf a1icl Dumb, 184.2.
NAMES.

RESlDENCE,

AG E.

- -- - - - - -- - - - ---------1--- John Dickson,
John P. C. Porter,
'"Michael Hatre11,
*James George,
*Caroline Orr, *Mary Jane Campbell, Mary Ellen Orchard,
Mary Ann Ada rns,
'"Maston Gore,
* Lucy J. Fitspafrick,
Elizabeth Noel,
,x, Elizabeth Orr;
*Samuel Harris,
H enry W aggone·r,
'-~Rebecca Proctor,
'"John Thomas Proctor,
'•Joseph L . Edmiston,
,,;,~lizabeth Adams,
,,;,E li zabeth Ray ,
,1s Malinda Webb,
* William J. Layne,
Emily John son,
William A. Whitley,

East J;'eliciana Par. Louisiana,
Ohio county, Kentucky ,
Grayson county, Kentucky,
Garrard county, Kentucky,
Garrard county, Kentucky,
Logan county, Kentucky ,
Bloom inglon, Indiana,
Me rcer c:ounty, Kentucky,
Cald~vell county, Kentucky,
Adair county, Kentucky,
Anderson county, Ten .,
Garrard county, Kentucky,
Grayson county, Kentucky, Christian county, Kentucky, Logan county, Kentucky,
Logan county, Kentucky,
Mercer county, Kentucky,
Rockcastle county, Kentucky,
Nelson county, Kentucky,
Louisville, Kentucky,
Garrard county, Ken tu cky,
Cape Girard eau, Missouri,
Lincoln county, Kentucky,

17
22
22
14
27
12

12
21

13

a

15
19
17

t

23
13
18

t

12

23
13
13

24
19

h

14

17

tu
NoTE-Those marked with an asterisk are State pupils.
The Speaker, in pursuance of a joint resolution, appointed Messrs. Crad<lock, W . F. Bullock, Fible and Noe, a committee to exami ne Transylvania
U niversity and the Lunatic Asylum.
The questio1'1 was then taken on discharging the committee for Courts of
Justice, from the further consideration of the resolution directing them to
e nquire into the expediency of branching the Court of Appeals, and decided
i n t he affirmative.
Ordered, That said resolution be referred to Mess rs. E . I. Bullock, 'l'homasson, Hays, Martin and Dixon.
Mr. McKee, from the committee for Courts of Justice, to whom was refe rred th e petition of John Hughes, and the petition of sundry citizens of
Lancaster-reported the same, with the following resolution? viz:
R esolved, That said petitions be rejec ted.
Which was concurred in.
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Mr, Hays1 from th e sa me committee, to whom was referred the petition
of Wesley Tull y-reported the same, with the following reso lutiofl, viz:
Resolved, That said petition be rejected.
Which was concurred in.
l\fr. Browder, from the cornmittee on Religion, to whom was referred a
bill from th e Senate, entitlrd, an ::ict for the benefit of Susaniiah vVcttts-reported the same without amendment.
Ordered, That said bill be rend a third ,ime.
The rule of the House, constitutional provisi9n and third reading of said
bill having been dispensed with,
R esolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. vV. Kennedy, from the committee-on Enrollments, reported that the
committee had examined enrolled bills rinl:I resolutions from the Senate of
the following titles, and had found the satr1e truly enrolled, viz:
An act to change the place of votlog in the Panther precinct, iii the county of Hancock.
.
An act for the benefit of John M. Baker, Surveyor of Cumberland county.
An act to regulate the term s of the Jefferso n circuit court.
A resolution to examine Transylvania University and th e Lunatic Asylum.
A resolution concerning the soldiers of the revolution.
A preamble and resolutions c.once~·ning the repudiation of State debts.
A resolution to authorize the Secretary of State to deliver to the Kentucky Historical Society certain books and _d ocuments.
Whereupon, the Speaker affixed his signatu re thereto.
Ordered, That Mr. Kennedy inform the, Senate thereof.
Mr. Browder, from the com[IJittee on Religion, to whom was referred the
petition of Martha J. Pearce-reported the same, with the following resolution, viz;
R esolved, That said petition be rejected.
Mr. Tbotnasson moved to amend said resolution by striking out ''be rejected," and inserting "is reasonable."
On motion of Mr. Thomasson;
Ordered, That said resolution an·d am'endment lie on the table for the
present.
Mr. Browder, from the same committee, to whom was referred the petition of Betsey Reeves; the petition of William C. Cardwell; and the petition of Maria C. Cardwell, each praying for a divorce-reported the same,
with the followrng resolution , viz:

Resolved, That said peti tions be l·ejected.
Which was concurred in.

16

JOURNAL OF THE

122

J

On motion of Mr. Vance, leave was given. to withdraw the petitions of
William 0. Cardwell and Maria C. Cardwell, and the same were withdrawn.
Mr. Triplett, from the same committee, to whom was referred the petition of William Fenwick-reported the same, with the following resolution,

ii

ti

VIZ;

Resolved, That said petition be rejected.
Mr. Young moved to amend said resolution by striking out the words "be
rejected," and inserting "is reasonable."
And the question being, taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Dixon and Buford,
were as follows, viz~

Those who voted in the affirmative, wereMessrs, Botts,
Brown, J. S.
Brown, 'f. D.
Chowning,
Conklin,
Gbols"on,
Ireland,

Johnson, D. B.
Lewis,
Lykins,
Martin,
Morgan,
Noe,

Paxton,
Thomasson,
Triplett,
Wand,
Wortham,
Young-19.

Those who voted in the negative, we,eMr. Speaker,
Messrs. Barbour,
Barnett,
Basye,
Biggs,
Bowman,
Bramlette,
Brawner,
Brien,
Browder,
Buford,
Bullock, E. I.
Bullock, W. F.
Busby,
Carlisle,
Carpenter,
Chism,
Chrisman, G. T.
Chrisman, M. T .
Clarke,
Coombs,
Conway,
Cornish,
Cox,
Craddock,

Cummins,
Dixon,
Drake,
Fible,
Fletcher,
Flournov,
Forman:
Gaines,
Garnett,
Gilliam,
Grahamr
Harrison,
Hays,
Holbrook,
Innes,
Jefferson,
K.arrick,
Kennedy, J.
Kennedv, W.
Kinkead,
Kirtley,
Marshall, W. N.
Mc0ann,
McKee,
Morin,

:Munday,
Nuttall,
Owsley,
Petree,
Prewi,tt,
Rouse,
Rumsey,
Sanders,
Skiles,
Smith, B.
Stone,
Taylor,
Thompson,
Todd,
Vance,
Vawter,
Wakefield ,
Weir,
Welch,
Whaley,
White, J.
White, D.
Wickliffe, R.
Wickliffe, R. L .
Wolfe-75.
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Mr. Barbour moved the following resolution, viz:
Re.solved, That the committee for Courts of Justice be instructed to bring in a bill , maki11g all cases in which a guardian seduces his ward, a peniten·
tiary offence.
Mr. Skiles mov~d an amendment to said resolution.
Mr, Craddock then moved an amendment to the amendment proposed by
Mr. Skiles,
Mr, Barbour moved the ptevious question.
The question was then taken-Shall the main question be now put? and
it was decided in the affirm;ltive.
The main question was then p~t-Shall the resolution be adopted? and it
was decided in the affirmative.
Mr. Triplett, from the committee on Religion, to whom was referred the
memorial of sundry citizens of Fleming county, in relation to the law granting license to retail spiritous liquors-reported the same, with the following
resolution, viz:
Resolved, That it is inexpedient to legislate on that subject,
Which was concurred in.
Mr. Triplett, from the same committee, asked leave to be discharged from
the further ~onsideration of a leave to bring in a bill for the benefit of Mary
Matlock, of the county of Cumberland-which was granted.
On motion of Mr. Vance, the committee on Ways and Means were discharged from bringing in a bill for the benefit of the late Sheriff of Campbell
county.
.
Mr. Thomasson, from the committee on Propositions and Grievances, to
whom was refen•ed the petition of Wm. P. 0. Campbell, and the petition of
Frances Rogers and her children, asked leave to be discharged from the fur·
ther consideration of said petitions-which was~granted.
Ordered, That said petitions be referred to the committee for Courts of
Justice.
Mr. Thomasson, from the same committee, to whom was referred the petition of sundry citizens of New Castle, in relation to some streets and alleys-reported the same, with the following resolution, viz:
Resolved, That the said petition be rejected.
Which was concurred in.

Mr. W. N. Marshall, from the committee on Privileges and Elections, to
whom was -referred a bill from the Senate, entitled, an act to change the
place of voting in the Green Spring precinct in Green county-reported the
same, with an amendment, which was concurred in.
Ordered, That said bill, as amended, be read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
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Resolved, That said bill do pass, and tha t th e title t he1:cof be as afo resa id.
l\fr. Vance, from the committee on Ways and Meaqs, to w hom w as referred a bill for the benefit qf A. A. Tanner-repor ted th~ same, with an
aIT)endme1:t, which was concurred in .
Ordered, That snid bill be engrossed and read a third time.
The rule of the House, constitutional provision and third reading of said
bnl ha\·ing been dispensed with, and the same being engrossed,
The question was then taken on the passage of said bill 1 and it was decjqed i~ the negative; and so the said bill wns rejected .
The following bills were reported by the several committees appoin te4
to prepare and bring in the same, viz :
By the committee for Courts of J ustice-1. A bill for the benefit of J ane
Myer~ .
By same-2. A bill to incorporate the 'I'rustees of the Lancaster Presby7
terian Church.
By t he comm ittee on Religion-3. A bill for the divorce of William M.
l.V!il ler.
By s::rnl~-4. A bill for the divorce and change of name of Louisa Maria
Haydon.
$y same-5. A bill for the divorce of Louisa Clore.
By same-6 . A bill for the divorce of Jerusha Fostf,r.
By Mr. Yance-7. A bill to increase the jurisdiction of Justices of t he
Pe.i ce in this Commonw ealth .
By the committee on ,1/ays and Means-8. A bill for the benefit of John
Carlisle, late Sheri ff of Campbell county.
By same-9. A bi)I fo r the benefi t of the Shedl' of Cl:iy county.
By sarfl e-10. A bill for the lienefit of the Sheriff of G reen cpunty.
By the committee on Internal Imprm·ement-11. A bill to ameni:l an act,
st1pplemental to an act, entitle 1, an act lo improve the navigation of Noli n;
approved February 20, 1835.
'
By the committee on Education-12. A bill to establish t he Ken tucky
Institute, for the education of the blind .
By the committee un M ilitary .A,ffairs-13 . A bill for the benefi t of the
Lexington Grenadie1"'.
By same-I<!. A bill for the benefit of Coleman Graves.
By sam e-15. A bill for the benefit of Henry Smith , and oth!)rs.
By the committee on the Sinking Fund-16 . A bill for the benefi t of
George E. Blackburn .
By the committee on Propositions and Grievapces-- L7. A bill to es tablish t he county of Crittenden, and for oth e r purposes.
, 1/hich were read the first tim e :md ordered to be read a second tim e.

bi!
10

en

Cc

H

ls

17
sa

0

OLi
jn

qi

rit

p

t

ot

JAN. 15.]

HOUSE OF REPRESE.\TTA'l'l VES.

125

The rule of the House, constitutional provision an<l second reading of said
bills having bee n dispensed with, the 1st, 2d, 3d, 4th, 5th, 6th, 8th, 9th,
10th, 11th, 13th, 14th~ 15th, 16th and 17th were severa lly ordered to be
engrossed and read a third time; the 7th was referred to the committee for
Courts of Justice ; and the 12th was r.e ferred to a committee of the whole
House for Monday the 24th instant,
The rule of the House, constitutio:1al provision and third reading of the
1st, 2d, 3d, 4th, 5th, 6th, 8 th, l)th, lOtp, 11th, 13th, l4th, 15th, 16th and
17th bills ha ving been dispensed with, nnd the same being engrossed,
R esolved, That said bills do pass, and that the titles thereof be as aforesaid.
Leave was given to bring in the following bills, viz:
On motion of Mr. Dixon-I. A I.Jill for the benefit of John Green, Sheriff
of Henderson county.
On motion of Mr. lVI. T. Chrisman--2. A bill for the benefit of the Sheriff
of Wayne county.
On motion of Mr. Drake-3. A bill to incorporate the Six Mile Academy,
jn Shelby county.
Ordered, That the committee on Ways and Means prepare and bring in
ihe 1st and 2d; and Messrs. Drake, G . T. Chrisman and Thompson the 3d.
On motion of Mr. Kinkead,
Resolved , That a select committee be appointed to enquire into the expecj.iency of passing a law to en large and more fully pr0tec t the rights of married women.
yVhereupon l\Iessrs. Kinkead, Thomasson, Dixon and Clarke, were appointed said co_rnmittee.
On motiqn of 1'Ir. vV. F . Bullock,
R esolved, That th e u ·e of' this Hall ue g iven to Dr. Drake, on this eveqing, for the purpose of delivering an address on temperance.
And then the House adjourned .

SATURDAY, JANUARY 15, 18,12.
A message was received from the Senate announcing their disagreement
a bill from this House, entitled, an act for the benefit of Allen Moody.
Thai they h~d passed bills from this House of th e following titles, viz:
An act to establish an election precinct in th e county of Morgan, and for
other purpose .
tQ

1~6

JOUH.NAL OF TIIE

[JAN. 15 ,

An act for the divorce and change of name of Elizabeth Ware.
An act for the benefit of George E. Blackburn .
An act to legalize the elections of cennin school districts in Caldwell
county.
An act for the benefit of Samuel D, Hawke and others.
An act to change the place of voting in the Westport precinct, in Oldham
county.
An act for the benefit of Alfred Tarlton and his securities,
,/\.n act for the benefit ot Polly Coffer,
An act for the benefit of Lois Smallwood,
An act to reduce the number of Justices of the Peace in Greenup county.
An act to amend the revenue laws.
With amendments to the two lust named bills.
That they had concurred in the amendment proposed by this House to a
a resolution from that, entitled: "A resolution to place a tomb over the
grave of John Adair, late Governor of Kentucky.
That they had passed bills of the following titles, viz:
An act for the benefit of William B. Dunlap.
An act to allow Jonathan Davidson a change of venue.
An act for the benefit of Wilson M. Taylor's heirs,
An act for the benefit of George M. Lambert.
An act for the benefit of Anderson Wade.
·
And had adopted a preamble and resolution in relation to water-rotted
hemp.
I. Mr. W. F, Bul1ock presented the memorial of the President and Di.
rectors of the Bank of Kentucky, praying an amendment to their charter.
2. Mr. Bryan presented the remonstrance of sundry citizens of Calloway
county, against a divi sion thereof,
3. Mr. Owsley presented the remonstrance of sundry citizens of Mercer
county, against the esta blishment of a new county out of parts of said county and the county of Lincol n.

,1. Mr. Fletcher presented the petition of Alexander Burnam, praying a
change of venue in the prosecution now pend ing against him in the McCracken circuit court, for forgery ,
5. Mr. W. F. Bullock presented the petition of Peter Jameson, (a free
man of colour,) praying the passage of a law, authorizing him to become a
citizen of Kentucky, and for other purposes,
6. iYir. 'I'. D. Brown presented the pet ition of James Hazer, praying compensation for taking care of, and maintaining John Hazer, an idiot.
7. Mr. Weir presented the petition of Edward Rumsey, administrator of
Richard Elliott, dec'd, praying to be discharged from the penalty of a bond
given to the Commonwealth, for the return of public arms.
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8. Mr. D. White presented t!Je petition of Elisha Breeding 1 praying lhe
passage of a law legalizing his marriage with his present wife, Balinda Breeding.
9. Mr. R. L Wickliffe presented the petition of Jacob Rizer, praying to
be released from a bor1d given by him to the State, for the return of public
arm s.
10. Mr, Cornish presented the petition of Richard Singleton, praying for
a change of venue in a prosecution now pending against him in the Mercer
circuit court.
11. Mr. Conklin presented the petition of Esther Thompson, praying to
be divorced from her husband, George Thompson.
Which memorial, remonstrances and petitions were severally received, the
reading thereof dispensed with, and referred--the 1st, 4th, 5th and 10th to
the Committee for Courts of Justice; the 2d and 3d to the committee of
Propositions and Grievances; the 6th to the committee on Claims; the 7th
and 9th to the committee on Military Affairs; and tlie 8th and 11th to the
committee on Religion.
Ordered, That the Public Printer forthwith print 150 copies of the memorial of the President and Directors of the Bank of Kentucky, praying for
an amendm ent of the charter of said Bank, for the use of the members of
the General Assembly.
Mr. Young asked leave to withdraw the petition of William Fenwick-which was granted, and the petition withdrawn.
Mr. Craddock, from the committee on Claims, to whom was referred
a bill from the Senate, entitled, an act for the benefit of Charles P. Howard
and others-reported the same, with an amendment, which was concurred

in.
Ordered, That said bill be read a third time.
The rule of the House! constitutional provision and third reading of said
bill having been dispensed with,
Resolved, That the same do pass, and that the title thereof be as aforesaid.
Mr. Thompson, from the same committee, to whom referred the petition
of A. J. James-reported the same, with the following resolution, viz:
Resolved, That the said petition be rejected.
"Which was concurred in.
Mr. Nuttall, from the committee for Courts or Justice, to whom was refe1·red bills of the following titles, viz:
·
A bill for the benefit or George H . and Sarah Jane Million.
A bill to amend an act, entitled, an act concerning Sheriffs, approved December 27, 1803.
Reported the same w.ithout amendment.
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And the question being taken on engrossing and reading said bills a third
time, it was decide<l in the negative; and so the said bills were rejected.
Mr. Nuttall, from the snrne comm ittee, to whom was referred the petition
of George Greenwell, and the petition of J. S. Allison-reported the same,
with the followin a; resolution, viz:
R esolved, That said petitions be rejected.
Which was concurred in.
1\11'. McKee, from the same committee, to whom was referred a bi ll from
the Senate, entitled,an act to extend the terms of the Nicholas circuit court,
nnd change the May and Ndvember terms oi' the Estill circuit court-re}Jorted the same without amendment:
Ordered, That said bill be read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with;
Resolved, That said bill do pass, and that tlie ti tie thereof be as aforesaid:
Mr. R. ·vvickliffe, Jr., from the same committee, to ,,•hdm was referred
the petition of Prior Sandford and -wife, and the petition of sundry citizens
of Butler county-reported the same, with the following resolution, viz:
Resolved, That said peiitions be rejected .
Wbich was concurred in.
Mr. R. vVickliffe, Jr., from the same committee, to whom was referred
bills from tbe Se:nate of the following titles, tiiz:
An act for the recording of Commissione1:s deeds in the county court
clerks' office ·.
An act concerning the action of petition and summons.
Reported the first with, and the latter without, amendment, which was
concurred in.
Ordered, That said bills be read a third time.
Mr. R. \.Vickliffe, Jr., from the same committee, to whom was referred
a resolution 1 directing them to enquire into the expediency of passing a law
punishing, with death, robbery from the person with intent to kill, asked
leave to be discharged from tbe further consideration-which was granted .
Ordered, That said resolution be referred to Messrs. Swope, Vawter, Dixon and Thomasson.
The following bills were reported by the several committees appointed to
prepare and bring in the same, Yiz:
By the committee on Claims-A bill for the benefit af Coonrod Havens,
By same-A bill for the benefit of Thomas Y. Johnson.
By same--A bill for the benefit of Edward W. Dowden.
By the Committee for Courts of Justice--A bill declaring the office of
Constable and county S urveyor,- incompatible, undfor other purposes.
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By same-A bill to regulate the terms of the Bath circuit court.
By same-A bill to amend an ~ct, entitled, an act to reduce into one the
several acts respecting slaves, free negroes, mulattoes and Indians, approved
February 8, 1798.
"\i\'hich were read the first time, and ordered to be read a second time.
The rule of the House, consti tutional provision and second and third readings of said bills having been dispensed with, and the same being engrossed,
Resolved, That said bills do pass; and that the titles thereof be as aforesaid .
iYir. R. Wickliffe, Jr., from the committee for Courts of Justice, to whom
was referred leave to bring in a bill for the benefit of Stephen Chipley,
asked leave to be discharged from the further consideration thereof; and after some discussion had thereon, the House proceeded to the orders of the
day.
Ordered, That the resolutions proposed by Mr. Thomasson, and the resolution proposed by Mr. R. Wickliffe, Jr., be postponed to Tuesday the 25th
instant, and made the special order for that day.
The amendments proposed by the Senate to bills from this House of the
following titles, 'l"iz:
An act allowing an additional Justice of the Peace and Constable to Bath
county, and for other purposes.
An act to reduce the number of Justices of the Peace in Greenup county.
An act to amend the revenue laws.
Were twice read and concurred in.
A resolution from the Senate fixing a: day for the election of public offi.
cers, was twice read and adopted;
Mr. Triplett, from the committee on Enrollments, reported that the committee had examined enrolled bills from this House of the following titles,
and had found the same truly enrolled, viz :
An act for the benefit of Alfred Tarlton and his securities.
An act for the benefit of George E. Blackburn.
Whereupon the Speaker affixed his signature thereto.
Ordered, That Mr. Triplett inform the Senate thereof.
Bills from the Senate of the following titles, viz :
I. An act for the benefit of William B. Dunlap.
2. An act to allow Jonathan Davidson a change of venue.
3. An act for the benefit of "Wilson M. Taylor's heirs.
4. An act for the benefit of Anderson Wade.
5. An act for the benefit of William M. Lambert.
vVere read the first time and ordered to be read a second time.
The rnle of the House, constitutional provision and second reading of said
bills having been dispensed with, the 1st, 2d and 3d were referred to the
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committee for Cburts of Justice, and the 4th and 5th to the committee oii
Religion.
Ordered, That the preamble and resolutions from the Senate in relation
to water-rotted hemp, be referred to the committee on Agriculture and
Manufactures, with the following instructions, viz:
To report the probable amount of hemp which could be water-rotted and
furnished by Kentucky for the use of the Navy of the United States: the
propriety of having the hemp partially manufactured by being spun at home
into twine; and whatever further statistics and information they may pro~
cure which may shed light upon this subject.
An engrossed bill, entitled, an act to amend an act providing that p~rsons
dying without heirs or distributees shall vest in the Commonwealth, and for
other purposes-was read a third time.
On motion of Mr. Nuttall,
Ordered, That said bill be laid on the table for the present; and that the
Public Printer forthwith print 150 copies of said bill for the use of the
members of the General Assembly.
Engrossed bills of the following titles, viz:
An act to amend the several laws appropriating the vacant lands to the
counties in which they lie.
An act to amend the law concerning attachments.
Were read a third time.
Resolved, That said bills do pass and that the titles thereof be as aforesaid.
Leave was given to bring in the following bills, viz i
On the motion of Mr. Garnett-I. A bill to change the 8th and 18th ju-dicial districts, in part.
On the motion of Mr. Morgan-2. A bill for the beneiit of the Sheriff of
Meade county.
Ordered, That the committee for Courts of Justice prepare and bring in
the 1st, and Messrs. Morgan, Craddock and Conklin the 2d.
Mr. Thomasson, from the committee on Propositions and Grievances,
asked leave to be discharged from the further consideration of leave' to bring
in a bill for the benefit of Thomas E. Jonesj Sheriff of Casey county-which
was granted.
Ordered, That the committee on Ways and Means prepare and bring in
the same.
And then the House adjourned.
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MONDAY, JANUARY 17, 1842,

A message was received from the Senate announcing their disagreement
to a bill from this House, entitled, an act for the benefit of Benjamin W.
Graves.
That they had passed bills fron this House of the following titles, viz:
An act for the benefit of James W. Porter.
An for the benefit of the late Sheriff of Pulaski county.
An act to authorize the Hopkins county court to lay the levy for said
~punty at the May term thereof.
An act for the benefit of the Richwood Presbyterian Church.
An act authorizing a special chancery term in the county of Campbell.
With an amendment to the last named bill.
That they had passed a bill, entitled, an act for the benefit of Henry 0 .
:J3rown and others.
A message was rec~ived from the Governor by .Mr. Harlan, Secretary of
State, announcing that he had approved and signed enrolled bills which ori·
ginated in this House, of the following titles, viz:
An act for the benefit of William Stanhope.
An act to all~w additiqnal Justices of the Peace to Wayne and Owen
~ountles.
Approved January 8, 1842.
An act for the benefit of George E. Blackburn.
An act for the benefit o.f Alfred Tarlton and his securities.
Approved January 15, 1842.
Mr. NuttaH presented the petition of sundry citizens of Carroll county,
praying the establishment of a Commonwealth's Bank-which was received
and reacl.
Mr. Clark moved to. lay said petition on the table until the first day of
June next.
And the question being taken thereon it was decided in the negative.
The yeas and nays being required thereon by Messrs. Nuttall and T. D.
Brown, were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Biggs,
Botts,
Browder,
Buford,
Carpenter,

Garnett,
Gholson,
Harrison,
Hays,
Holbrook,
Jefferson,

Noe,
Owsley,
Paxton,
Petree,
Skiles,
Smith, B.
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Clarke,
Coombs,
Cox,
Dixon,
Fletcher,

Kennedy, J .
Kennedy, W.
Kinkead,
McKee,

Todd,
Vawter,
Weir,
White, D.-31.

Those who voted in the negative, wereMessrs. Barbour,
Barnett,
Bowman,
Bramlette,
Brawner,
Brien, ·
Brown, J. S.
Brown, T. D.
Bullock, E. I,
Busby,
Carlisle,
Chism,
Chowning,
Chrisman, M. T ,
Conklin,
Conway,
Cornish,
Craddock,
Cummins,
Fible,
A

Flournoy,
Forman,
Gaines,
Gilliam,
Graham,
Innes,
Ireland,
Johnson, D. B.
Karrick,
Kirtley,
Lewis,
Lykins,
Marshall , W. N,
McCann,
Martin,
Morgan, _
Morin,
Munday,
Nuttall,
Prewitt,

Rouse,
Rumsey,
Sanders,
Smith, J. Speed
Stone,
Swope,
Taylor,
Thomasson,
Thompson,
Triplett,
Vance,
Wakefield,
Wand,
Whaley,
Wh ite, J.
Wickliffe, R.
Wickliffe, R. L.
Wolfe,
Wortham,
Young-60.
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Ordered, That said petition be referred to Messrs. Nuttall, Craddock,
Barbour, Sanders, T. D. Brown, Triplett, Conklin, Bramlette and E. I. Bullock.
On motion of Mr. J. Speed Smith,
Resolved, That the Rev. Thomas P. Dudley be permitted to hold divine
worship in the Representative Hall, on the last Sabbath in -this month.
On motion of Mr. J. Speed Smith,
R esolved, That Joseph Gray, Sergeant-at-Arms, be permitted to avail
himself of the services of his son, James Gray, as an assistant during the
present session.
The Speaker laid before the House a communication from the Secretary
of State, enclosing sundry balance sheets of the First and Second Auditors,
and the Treasurer.
Ordered, That they be referred to the committee on Public Offices.
On motion of Mr. McKee,
Resolved, That the use of this Hall be tendered to James Shannon, President of Bacon College, for the purpose of divine worship, on the first Sabbath in February.
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Mr. R. L. Wickliffe moved the following resolutions, viz:
Resolved, That the Board of Internal Improvement furnish this House
with answers to the following interrogatories :
1st. Whether any of th e local bo:irds on the turnpike roads of this Commonwealth, which have not as ye t been completed, have or not applied the
fonds which they, or any of them, received from the Treasury of this State
since the 1st day of January, 1840, to the payment of debts due for work
which had been previously done? or whether the said funds, or any portion
thereof, have at any time bee n applied to the payment of debts created at
any time subsequently, leaving older debts unpaid?
2d. Whether any contracts have been made, or work let out, by any of
the said boards, since the 1st day of January, 1840?
3d. vVhether the said local boards, or any of them, have or not at any
time required contractors to take one third of the debt due to them for
work d~ne, in stock, before the said board would pay them the said
debts? and whether any of the said contractors have or not done so, the
said boards informing them that they could only ge t their pay upon this
condition? If any have been thus paid-how many'/ What amount has been
taken in stock by this arrangemen t? and if not one third, how much said
contactors have been required to take in stock, and the time when such
stock was taken? And further, whether or not contractors have been required to assume the payment of stock subscribed by individuals, to obtain
their pay as above? If so, how much?
4th. Whether _the contractors, or any of them, h_ave or not, in taking
contracts from said board, or any of them, been reqmred to take one third
of the price to be given, in stock? If any, state how much stock has been
thus received? State the amount paid out by the several boards, and to
whom paid? How much has been paid to the several officers connected
with each of the said roads, annually? and how much is now due them?
How much work has been let out by each 6of the said boards to contracttors? and what are the estimates of the work?
And if said Board of Internal Improvement have not at this time the
information sought for by the foregoing resolution, that they transm it a copy
thereof to each of the local boards, and procure answers from each of them
to the several interrogatories herein propounded, for the use of this House.
Which being twice read was adopted.
Mr. Morg§ln presented the petition of the widow and heirs of John B.
Hill, dec'd, praying for a sale of the land and negroes belonging to said
decedent-which was received, the reading thereof dispensed with, and
referred to the Cammi ttee for Courts of Justice.
On motion of Mr. Dixon, leave was given to bring in a bill for the benefit
of the heirs of Joseph McAlister, dec'cl.
Ordered, That the committee for Courts of Justice prepare and bring in
the same.
And then the House adjourned.
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TUESDAY, JANUARY 18, 1842.
A message was received from the Senate announcing their ~oncurrence ~q
the amendments proposed by this Hpuse to bills from tha,t House of the fol•
lowing titles, viz :
An act to change the pl::tce of vo ting in, the Green Spring precinct, in
rreen county.
An act for the benefit of Charles P. Howard and qthers:
'.fhat they had passed bills from this House o,f th ~ follqwing titles, viz~
An act for the penefit of William W. Bell.
An act for the benefit of the Second Presbyterian Chu:rch in Louisville.
An act for the benefit of Thomas Y. Johnson.
An act for the benefit of the Lexington Grenadiers.
An act to amend the charter of the Louisville and Pprtland canal company.
With an amendment to the last named bill.
That they had passed bills of the following titles, viz:
An act concerning bills of exchange'.
An act to change the July a~d October terms of the Marion circuit court.
An act tp authori~e and enable the city of L9uisville to erect water
works.
·
An act concerning the payment of taxes on non-resident land, and for
other purposes.
An act for the benefit of Jo~rn S. Bush.
An act allowing William Dalton a change of venue.
An act for the benefit of Mary Hall,. and her children.
An act to establish a library association in Louisville.
That they had receiveq official information from the Governor that he had
approved and signed enro;lled bills and resolutions wh.ich originated in the
Senate, of the fo!lowing titles, viz:
An act for the benefit of Isaac W . Walker, and others.
Approved January 8, 1842.
An act to change the place of vo.ting in the Panther precinct, in the
county of Hancock.
An act for the benefit of Johq M .. Baker,, Surveyor of Cumberland
county.
An act to regulate the terms of the Jefferson circuit court.
Approved January 14, 1842.
A preamble and resolutions concerning the repudiation of State debts.
:flesolutions concerning the soldiers of the revolut~on.
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A resolution to appoint a committee to examine Transylvania University
and the Lunatic Asylum.
A resolution to authorize the Secretary of State to deliver to the Kentucky Historical Society certain books and documents.
Approved January 14, 1842.
I. Mr. Nuttall presented the petition of the Justices of the Henry county
court, praying an amendment of the law in relation to keeping public roads
in repair.
2. Mr. E. L Bullock presented the petition of James and Polly Mitchell,
praying to be divorced from each other.
3. Mr. Gholson presented the petition of the Trustees of the Christian
Academy, praying that the fomale branch of said Academy be disconnected
with the male branch thereof.
4. Mr. Browder presented the petition of sundry citizens of Mercer and
Lincoln counties, praying the establishment of a new county out of parts
of said counties.
5. Mr. Cornish presented the remonstrance of sundry citizens of Mercer
county, against the establishment of a new county out of parts of said county and the county of Lincoln.
6. Mr. Vawter presented the petition of Isham G. Hamilton, Clerk of the
Boone county court, praying to be released from the payment of $30, which
he failed to charge and receive on a pedlar's license.
7. Mr; Vawter presented the petition of Jacob Carpenter, praying the
passage of a law changing the line between Boone and Kenton counties, so
as to include him in the county of Boone.
8. Mr; E. I. Bullock presented the petition of Lucy B. Green; praying to
be divdrced from her husband, Henry L. Green
9. Mr. Taylor presented the petition of sundry citizens of Union county,
praying the passage of a law extending the terms of the circuit court for
said county.
10. Mr. Bryan presented the petition of sundry citizens of Calloway county, praying the establishment of an election precinct in said county.
11. Also, the petition of sundry citizens of Calloway county, praying for
a division of said county, and the establishment of a new county out of
part thereof.
12. Mr. Rouse presented the petition of sundry citizens of the town of
Grayson, in Carter county, praying the passage of a law incorporating said
town, and to allow an additional Justice of the Peace to said county.
13. Mr. Triplett presented the petition of sundry citizens of the town of
Owensboro', praying the passage of a law allowing the Trustees of said
town, or the county collrt of Daviess county, to license coffee houses.
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14. Also, the remonstrance of sundry citizens of Daviess county, against
the formation of a new county out of parts thereof.
15. Mr. Nuttall presented the petition of Messrs. Raush and Farquharson, praying remuneration for losses sustained by them on State bonds, re.
ceived for work done on lock and dam No . 2, on the Kentucky river.
16. Mr. Morgan presented the pe tition of sundry citizens of Meade
county, praying the establishment of a Commonwealth's Bank.
17. Mr. Lewis presented th e petition of H . 0. Beatty, praying the passage -0f a law directing a patent to issue to him for certain land s.
Which petitions ::ind remonstrances were severall y received, the reading
thereof dispensed with, (excep t the 16th, which was read,) and referred- .
the 1st and 15th to the committee on Internal [mprove1T1ent; the 2d and 8th
to the comm ittee on Religion; the 3d to Messrs. Gholson, Hnrrison and
D ixon; the 4th, 5th, 7th, 11th, 12th and 14th to the committee on Propositions and Grievances; the 6th and 13th to the committee on Ways and
Means; the 9th and 17th to the committee for Courts of Justice; the 10th
to the committee on Privileges and Elections; and the 16th to Messrs. Nuttall, Craddock, Barbour, Sanders, T. D. Brown, Triplett, Conklin, Bramlette and E. I. Bullock.
The Speaker laid before the House the annual report of the President of
the Bank of the Commonwealth, which is as follows:
001'11\lONWEALTH'S BANK OFFICE,

January 17th, 1842.
To the Hon. C. S. Mor..ETIEAD,
Speaker of tlte House of Representatives.
Sm:
I have the honor, herewith, to communicate to the General Assembly, a
statement of the condition of the Bank of the Commonwea lth of Kentucky.
The annexed balance sheet exhibits the nominal resources and liabil ities of
the institution on the 31st day of December, 1S41. Since which time there
'has been redeemed and canceiled by burning of notes payable 1 $289 12 cents,
thereby leaving still in circulation of notes unredeemed, the sum of $1,582
16 cents.
Owing to the unprecedented embarrassment in the monetary affairs of the
country, aided by the slow and contested progress of litigation, 1 have not
received that prompt action on the part of the deblors ,and Attorneys of the
Bank, in the collection and payment of her debts, that I had cause to anticipate at the time of my last annual report.
Since the business of the institution has been confided to my charge,
every exertion has been made to ascertain the true condition of its resources .
and liabilities: and from the best information I have obtained, the Co mmissioners of the Sinking Fund will yet realize the sum of $ 15,000-and
should the termination of some pending sui ts prove favorable to the Bank,
the additional sum of $15,000.
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Thus it will be seen that almost the entire resources of the institution are
in contested litigation, and in many cases every shift and device, known in
legal proceedings, have been resorted to by debtors, to hinder, delay and
prevent collections on the part of the Bank.
With great respect,
0. G. CATES, President.
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Bills receivable,
Real estate,
Treasurer for Commissioners of the Sinking Fund,
A. Waggoner's administrators,
Delinquent Cashiers, Attorneys,
Sheriff of Jefferson county,
Farmers' Bank of Harrodsburg,
..
Kentucky Exporting Company,
Individual tickets,
Turnpike stock,
State Bonds, Profit and loss,
Expenses,
Cash on hand,

$240,517
24,739
7,675
162
29,989
7,195
50
1,671
507
708
908
2,600
42,450
1,875
101

,,

26
97
00
10
32
76
00
94
00
63
00
00
03
34
53
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'l'he House again resumed the consideration of the report of the committee for Courts of Justice, asking to be discharged from bringing in a bill for
the benefit of Stephen Chipley.
And the question being taken thereon it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. R. Wickliffe, Jr.,
and Nuttall, were as follows, viz:
Those who voted in th~ affirmative, wereMr. Speaker,
Messrs. Barbour,
Barnett,

Gaines,
Garnett,
Gholson, '
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Paxton,
Petree,
Prewitt,
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Biggs,
Botts,
Bowman,
Browder,
Brown, J. S.
Buford,
Bullock, E. I.
Busby,
Carlisle,
Chism,
Chowning,
Chrisman, G. T .
Clarke,
Coombs,
Conklin,
Conway,
Cornish,
Cox,
Craddock,
Cummins,
Dixon,
Drake,
Fible,

Gilliam,
Graham,
Harrison,
Hays,
Holbrook,
Innes,
Ireland,
Jeffeu on,
Karrick,
Kennedy, J.
Kinkead,
Kirtle'Y,
Lykins,
Marshall, W. N.
McCann,
McKee,
Martin,
Morgan ,
Morin,
Munday,
Noe,
Owsley,

Rouse,
Rumsey,
Sanders,
Smith, B.
Smith, J. Speed
Stone,
Taylor,
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield,
Welch,
Whaley,
White, D.
White, J.
Wickliffe, R.
Wickliffe, R. L.
Wolfe,
Young-76.

Those who voted in the negative, wereMessrs. Bramlette,
Brawner,
Brien,
Carpenter,

Chrisman, M. T.
Fletcher,
Johnson, D. B.
Lewis,

Nuttall,
S wope,
Weir,
Wortham-12.

Mr. R. Wickliffe, Jr., from the committee for Courts of Justice, to whom
was referred the petition of the guardian of the heirs of Reuben Canterberry-reported the same, with the followin g resolution, viz:
Resolved, That the said petition be rejected.
Which was concurred in.
Mr. R. Wickliffe, Jr., from the same committee, to whom was referred
the petition of Jacob and William Luce, asked to be discharged from the further consideration thereof-which was granted.
Ordered, That said petition be referred to the committee on Internal Improvement.
Mr. W. Kennedy, from the committee on Enrollments, reported that the
committee had examined sundry enrolled bills which originated in this
House, of the following titles, and had found the same truly enrolled, viz:
An act to authorize the Hopkins County Court to lay the levy for said
county at the May term thereof.
An act for the benefit of James W. Porter.
An act to reduce the number of J ustices of the Peace in Greenup county.
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An act for the benefit of the late Sheriff of Pulaski county.
An act for the benefit of Richwood Presbyterian Church.
An act allowing an additional Justice of the Peace and Constable to
the county of Bath, and for other purposes.
An act to amend the revenue laws.
An act for the benefit of Nancy Sears.
An act to legalize the proceedings of the Trustees of the town of Poplar Plains, in the county of Fleming.
An act for the divorr.e and change of name of Elizabeth Ware.
An act to legalize the elections of certain school districts in Caldwell
<:ounty.
An act to change the place of voting in the Westport precinct, in Oldham county.
An act for the benefit of Samuel D. Hawke, and others.
An act for the benefit of Polly Coffer.
An act for the benefit of Lois Smallwood.
An act to establish an election precinct in the county of Morgan, and
for other purposes.
An act to amend the several laws to suppress the practice of duelling.
An act for the benefit of the heirs of Jesse Rubel, deceased, and others.
An act for the benefit of the Methodist Episcopal Church, in the town
of Newport.
An act to amend the act, entitled, an act to establish a State road from
Napoleon, in Gallatin county, to intersect the Covington and Georgetown
turnpike road, at or near Monticello school house, in Grant county.
An act to authorize the County Court of Henderson county to discontinue a street in the town of Henderson.
An act to authorize the Trustees of Princeton Seminary to rent out the
property.
An act for the benefit of the Somerset Academy.
An act for the benefit of the Clerk of the Whitley Circuit Court.
An act for the benefit of Elizabeth Taylor.
An act for the benefit of Matthew Cook.
An act authorizing the County Courts of "\1/ayne, Russell and Hickman,
to appoint overseers of the poor'without building poor houses.
An act for the benefit of Harry I. Bodley and James C. Rodes.
An act for the benefit of Mary Ann and Basil B. Mason.
An act to establish an election precinct in the town of Steamport, in
the county of Henderson, and to change the place of voting in another.
An act to change the place of voting in the Big Hill precinct, in Madison
county.
An act for the benefit of David Mathis.
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An act for the benefit of Presley M. Hoskins.
An act to establish a road from some convenient point on the Green
river turnpike road, to the Edmonson county line, in a direction to the
Mammoth Cave.
An act for the benefit of Henry Payne.
An act for the benefit of the Trustees of the Methodist Episcopal Church,
in Lexington.
An act to establish a road from the mouth of Laurel, through London,
to Bates' Salt Well, in Clay county.
An act for the benefit of Henry Crawford, and others.
An act to amend an act, entitled, an act to regulate the election of
Trustees for the town of Port Oliver, in Allen county.
An act changing the names of James Tapp and Jane Hays.
,
An act for the divorce of Susannah Barnett, and to change her name.
Whereupon, the Speaker affixed his signature thereto.
Ordered, That Mr. Kennedy inform the Senate thereof.
Mr. R. Wickliffe, Jr., from the committee for Courts of Justice, to whom
was referred a bill from the Senate, entitled, an act to amend the law concerning injuries to real estate-reported the same without amendment.
Ordered, That said bill be read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
Resolved, That said bill do pass, and that the title thereof be as aforesaid.
Mr. R. Wickliffe, Jr., from the same committee, to whom was referred
bills from the Senate of the following titles, viz:
An act to amend the law concerning the probate of wills.
An act confirming the title of Juliet Henry in a lot of ground in the town
of Bowlinggreen, deeded to her by the Trustees of the Methodist Episcopal
Church.
Reported the same, with amendmeuts to each, which were concurred in.
Ordered, That said bills be read a third time.
Mr. E. I. Bullock, from the same committee, to whom was was referred
the petition of Samuel Murrell, guardian of the infant children of John H.
Bigger; the petition .of Rowland Ingham; and the petition of Frances Rogers and her children-repor ted the same, with the following resolution,
viz:
Resolved, That said petit1ons be rejected.
Which was concurred in.
Mr. E. I. Bullock, from the same committee, to whom was referred the
amendment proposed by the Senate to a bill from this House, entitled, an
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act to provide for the appointment of Commonwealth's Attorneys-reported
the same without amendment.
The said amendment was then twice read and concurred in.
Mr. E. I. Bullock, from the same committee, to whom was referred leave
to bring in a bill concerning the court of appeals, asked to be discharged
t her-efrom.
And the question being taken thereon, it was decided in the negative.
The amendmen.ts proposed by the Senate to bills from this House of the
following titles, viz:
An act authorizing a special chan.c ery term in the county of Campbell.
An act to ame,nd the charter -0f the Louisville and Portland canal company.
Were twice read and concurred in.
Bills from the Senate of the following titles, viz:
I. An act for the benefit of Henry 0. Brown and others.
2. An act to establish a. library association in Louisville.
3. An act for the benefit of Mary Hall, and her children.
4. An act allowing William Dalton a change of venue.
5. An act for the benefit of John S. Bush_.
6. An act concerning the payment of taxes on non-resident land, and for
other purposes.
7. An act to authorize and enable the city .of Louisville to erect water
works.
8. An act to change the July and October terms of the Marion circuit
court.
9. An act concerning bills of exchange.
Were read the first time and ordered to be read a second time.
The rule of the House, constitutional provision and second reading of said
bills having been dispensed with, the 1st was referred to the committee on
Military Affairs; the 2d, 3d, 4th, 5th, 7th, 8th and 9th to the committee for
Courts for Courts of Justice; and the 6th to the committee on Ways and
Means.
The following bills were reported by the _committee for Courts of Justice:
I. A bill for revising and publishing the laws of this State.
2. A bill for the benefit of the heirs of Bennet Rose, dec'd.
Which were read the first time and ordered to be read a second time.
The rule of the House, constitutional provision and second reading of the
said bills having been dispensed with, the 1st was postponed to and made
the special order of the day for Tuesday the 25.th instant; and the 2d was
ordered to engrossed and read a third time.
The rule of the House, constitutional provision and third reading of the
2d bill having been dispensed with, and the same being engrossed,
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Resolved, That tbe said bill do pass, and that the title thereof be as
aforesaid.
Ordered, That the Public Printer forthwith print 150 copies of the first
bill for the use of the members of the General Assembly.
Bills frorn the Senate of the following titles, viz:
I. An act for the recording of Commissioners' deeds in the county court
clerks' offices.
2. An act concerning the action of petition and summons.
Were read the third time.
Resolved, That the 1st bill do pass and that the title thereof be as aforesaid~ and the 2d was referred to the committee for Courts of Justice.
The House again resumed the consideration of the bill to regulate the
salaries of certain officers of this Commonwealth, and to increase the resouriee~ of -the Sinking Fund ; and after some discussion being had thereon,
J'hen the House adjourned.
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WEDNESDAY, JANUARY 19, 1842.
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A message was received from the Senate announcing that they had disagreed from a bill from this House, entitled, an act for the benefit of the
Sheriff of Clay county.

of
p:

That they had passed bills from this House of the following titles, viz:
An act to amend the several laws appropriating the vacant lands to the
counties in which they lie.

A
tt

An act declaring the office of Constable and county Surveyor, incompatible, and for other purposes.
An act to regulate the terms of the Bath circuit court.
An act for the divorce of William M. Miller.
An act for the divorce and change of name of Laura Maria Haydon.
An act for the divorce of Lucinda Clore.
An act to change in part the State road in Carroll county.
An act for the benefit of John Carlisle, late Sheriff of Campbell county.
An act for the benefit of the Sheriff of Green county.
An act for the benefit of Edward W. Dowden.
,A.n act for the benefit of Jane Myers.
An aet for the benefit of Coonrad Havens.
With amendments to the two last named bills.
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That they had concurred in the adoption of the preamble and· resolutions
from this House in relation to the Bankrupt Law, and the law distributing
the proceeds of the sales of the public lands, with an amendment.
That they had passed bills of the following titles, viz:
An act for the benefit of Louisa Warder.
An act to change the terms of the Jefferson circuit courts, and for other
purposes.
An act further to regulate proceedings in civil actions.
An act concerning the revenue of 1842.
1. Mr. Gholson presented the petition of El izabeth Beazley, administratrix
of James Beazley, dec'd, and others, praying the passage of a law authori-zing a sale of certain real estate belonging to said deceased.
2. Mr. Lewis presented the petition of sundry citizens of Hickman county, praying the establishment of a new county out of parts of said county
and the county of McCracken.
3. Mr. Fletcher presented the petition of sundry citizens of McCracken
county, praying for the same object.
4. Mr. Bryan presented the petition of George M. Bearden, praying to be
divorced from his wife, Mary Ann Bearden.
5. Mr. Fletcher presented the petition of Matthew W. Wortors, praying
to be divorced from his wife, Matilda Wortors.
6. Mr. Triplett presented the petition of George Scarborough, for himself,.
and as guardian of the heirs of Philip Thompson, dec'd, praying the passage
of a law legalizing the addition made to the town of Owensboro', and the
passage of a law for the benefit of the heirs of said Thompson.
7. Mr. Petree presented the petition of George H. Haw] and William P .
Arnold, praying the passage of a law permitting said Haw] to bring into
this State a slave, now in Tennessee.
8. Mr. Martin presented the petition of the Floyd county court, praying
a change in that part of the law in relation to roads, which requires a ma-·
jority of Justices to be present when a new road is established.
Which petitions were severally received, the reading thereof dispensed
with, and referred-the 1st, 6th, 7th and 8th to the committee for Courts ot
Justice; the 2d and 3d to the committee on Propositions and Grievances ;-.
and the 4th and 5th to the committee on Religion.
On motion of Mr. Dixon,
Resolved, That the use of the Hall of the House of Representatives be
tendered to the ladies of Frankfort on Thursday evening next, to hold a Fair
in aid of religious and benevolent purposes.
Mr. Vawter, from the committee for Courts of Justice, to whom was referred the petition of Burnley D. Smith, and the petition of James T. Chism,
reported the same, with the following resolution, viz:
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Resolved, That said petitions be rejected.
Which was concurred in.
Mr. Vawter, from the same committee, asked leave to be discharged from
bringing in a bill for the benefit of D. Trimble and wife-which was granted.
Ordered, That the commit tee on Religion prepare and bring in the same.
Mr. Vawter, from the same committee, to whom was referred a bill from
S_enate, entitled, an act to amend the charter of the city of Maysville-re•
ported the same without amendment.
Ordered, That said bill be read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
R esolved, That the same do pass, and that the title thereof be as aforesaid.
Mr, Vawter, from the same committee, to whom was referred a resolution, directing tliem to bring in a bill making it a Penitentiary offence for a
guardian to seduce his ward, asked to be _discharged from the further consideration thereof-which was granted.
Mr. Hays, fro!Jl the same committee, to whom was referred a bill from
the Senate, entitled, an act for the benefit of Sylvania.Floyd-reported the
same, with an amendment 1 which was concurred in.
Ordered, That said bill be read a third time.
Mr. Hays, from the same ~ommittee, to whom was referred bills from the
Senate of the following titles, viz:
An act to amend the law concerning sealed writings.
An act declaring in what cases negroes, mulattoes, Indians and slaves,
shall be competent witnesses.
Reported the same without amendment.
And the question being taken on reading said bills a third time, it was decided in the negative; and so the said bills were disagreed to.
Mr, Hays, from the same committee, asked to be discharged from bringing
in a bill for the benefit of James K. Gallion, late Sheriff of Whitley county,
which was granted,
Ordered, That the committee on Ways and Means prepare and bring in
the same.
Mr. Hays, from the same committee, asked to be discharged from the further consideration of a resolution, directing them to bring in a bill in relation
to pedlars, compelling them to obtain license in every county where they
may peddle-which was granted,
Ordered, That said resolution be refened to the committee on Ways and
Means.
Mr. Hays, from the same committee, to whom was referred a bill to amend
an act, entitled, an act to amend an act reserving certain property from ex·
ecution, and for other purposes-reported the same without amendment.
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And the question being taken on ordering said bill to be engrossed and
read a third time, it was decided in the negative; and so the said bill was rejected.
Mr. Kinkead, from the same committee, asked to be discharged from bringing in a bill for the benefit of William Sullivan, Craven Sullivan, and Nancy
Maxfield, heirs of Thomas Sullivan, dec'd.
And the question being tak<:!n thereon, it was decided in the negative.
A message was received from the Governor, hy Mr. Harlan, Secretary of
State, announcing that h<:! had approved and sigued enrolled bills which originated in this House, of the following titles, viz:
An act to authorize the Hopkins County Court to lay the levy for said
county at the May term thereof.
An act for the benefit of James W. Portei".
An act to redLJce the number of Justices of the Peace in Greenup county.
An act for the benefit of the late Sheriff of Pulaski county.
An act for the benefit of Richwood Presbyterian Church.
An act allo\ving ah additional Justice of the Peace and Constable to
the county of Bat h, and for other purposes,
An act to amend the revenue laws.
An act for the benefit of Nancy Sears.
An act to legalize the proceedings of the Trustees of the town of Poplar Plains, in the county of Fleming.
An act for the divorc:e and change of name of Elizabeth Ware.
An act to legalize the elections of certain school districts in Caldwell
county.
An act to change the place of voting in the Westport precinct, in Oldham county.
An act for the benefit of Samuel D. Hawke, and others.
An act for the benefit of Polly Coffer.
An act for the benefit of Lois Smallwood.
An act to establish an election precinct in · the cour1ty of Morgan, and
for other purposes.
An act to amend the several laws to suppress the practice of duelling.
An act for the benefit of the heirs of Jesse Rubel, deceased, and others.
An act for th"e benefit of the Methodist Episcopal Church, in the town
of Newport.
An act to amend the act, entitled, an act to establish a State road from
Napoleon, in Gallatin county, to intersect the Covington and Georgetown
turnpike road, at or near Monticello sch ool house, in Grant county.
An act to authorize the County Court of Henderson county to discontinue a street in the town of Henderson.

.
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An act to authorize the Trustees of Princeton Seminary to rent out the
property.
An act for the benefit of the Somerset Academy.
An act for the benefit of the Clerk of the Whitley Circuit Court.
An act for the benefit of Elizabeth Taylor.
An act for the benefit of Matthew Cook.
An act authorizing the County Courts of Wayne, Russell and Hickman ,
to appoint overseers of the poor without building poor houses.
An act for the benefit of Harry I. Bodley and James C. Rodes.
An act for the benefit of Mary Ann and Basil B. Mason.
An act to establish an election precinct in the town of Steamport, in
the county of Henderson , and to change the place of voting in another.
An act to change the place of voting in the Big Hill precinct, in Madison
county.
An act for the benefit of David Mathis.
An act for the benefit of Preslev
M. Hoskins.
•
I
An act to establish a road from some convenient point on the Green
river turnpike road, to the Edmonson county line, in a direction t_o the
Mammoth Cave.
An act for the benefit of Henry Payne . .
An act for the benefit of the Trustees of the Methodist Episcopal Church,
in Lexington.
An act to establish a road from the mouth of Laurel, through London,
t o Bates' Salt Well, in Clay county.
An act for the benefit of Henry Crawford , and ot~ers.
An act to amend an act, entitled, an act to reg ulate the election of
Trustees for the town of Port Oliver, in Allen county.
An act changing the names of James Tapp and Jane Hays.
An act for the divorce of Susannah Barnett, and to change her name.
Approved January 18, 1842.
Mr. Kinkead, from the committee for Courts of Justice, who were appointed to prepare and bring in the same, reported a bill for the benefit of
Joseph C. Stiles-which was read the first time, as follows, viz:

11

Be it enacted by the General Assembly of the Commonwealth of Kentucky,
That Joseph C. Stiles be, and is hereby authorized, (upon the purchase thereof,) to introd uce and import into the State of Kentucky from the State of
Georgia, two negro men slaves, the husbands of his two women sluves,
named Rose and Cloe, upon the conditions that he shall leave in the state of
Georgia, and not introduce into the State of Kentukcy,any two of a number
of slaves now owned by him in Georgia, and which, by law, he might import into Kentucky; and, also, take an oath before some Justice of the
Peace, within thirty days after said slaves shall have been introduced·,
that he did not bring said slaves with the intention of selling them; and
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shall have said oath recorded, within thirty days after taking the same, in
the office of the Clerk of the county court of the county in which the oath
is taken. And in ease of his failing to comply with the conditions hereof,
he shall be liable to all the penalties of an act, entitled, an act to amend the
law prohibiting the importation of slaves, approved February 2, 1833.
Ordered, That said bill be read a second time.
The rule of the House, constitutional provision and second reading of said
bill having been dispensed with,
Mr. Fletcher moved to amend said bill by adding thereto the following
section, viz:
Be it further enacted, That any person or persons, being citizens of this
Commonwealth, and being the owner or owners of any slave or slaves in any
other State, he, she, or they, shall have full power and authority to introduce and bring into this State, for their own use, any and all such slave or
slaves.
Mr. Kinkead then moved the previous question.
The question was then taken-Shall the main question be now put? and
it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. E. I. Bullock and
Brien, were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Barnett,
Basye,
Biggs,
Botts,
Bowman,
Brawner,
Browder,
Buford,
Busby,
Carpenter,
Chism,
Chowning,
Chrisman, G. ·T.
Coombs,
Conklin,
Cornish,
Cox,
Cummins,
Dixon,

.,

Drake,
Flournoy,
Forman,
Garnett,
Gholson,
Gilliam,
Graham,
Holbrook,
Innes,
Ireland,
Jefferson,
Karrick,
Kennedy, J.
Kennedy, W.
Kinkead,
Kirtley,
McKee,
. Morgan,
Morin,
Munday,

Owsley,
Petree,
Prewitt,
Rouse,
Skiles,
Stone,
Swope,
Taylor,
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield,
Wand,
Weir,
Welch,
Whaley,
Wolfe-60.

Those who voted in the negative, were-

Messrs. Barbour,
Br~mlette,
Brien,

Gaines,
Harrison,
Hays,

Nuttall,
Rumsey,
Smith, B.
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Brown, T. D.
Bullock, E. I,
Oarlisle,
Chrisman, M. T.
Clarke,
Conway,
:fletcher,

Johnson, D. B.
Lewis,
L ykins,
Marshal l, W. N.
McCann,
Martin,

[_JAN. 19.
White, D.
White, J.
Wickliffe, R.
Wickliffe, R. L.
Wortham,
Young-28.

The main question was then put-Shall the bill be engrossed and read a
third tim e? and it was decided in the affirmative.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with , and the same being engrossed,
Mr. Nut tall then moved to amend said bill by adding thereto the following, by way of engrossed rider, viz :
SEc. 1. 'l,hat hereafter, it shall and may be lawful for any person or persons,
being bona fide citizens of this State, to import into this Stateany slave or
slaves, whether the ownership of said slave or slaves be derived by purchase, will, descent, distribution, or gift : Provided, ltowever, When the title to any such slave or slaves is derived by purchase, and imported as aforesaid, the person or persons so importing, shall, within sixty days after said
importation , file in the Clerk's office of the county court in which he, she,
or they, may reside, an affidavit, that said slave or slaves were not imported
for the purpose of speculation or merchandise, but for the use of the said
owner or importer.
SEc. 2. Be it.further enacted, That any emigrant or emigrants, coming
to this State, shall have the right to bring with them such person or persons
as are deemed slaves by the laws of any of the United States, so long as any
of the same age or description nre deemed slaves by the laws of this State.
SEc. 3. Be it furtlter enacted, That so much of an act, entitled, "An act
to amend the law prohibiting the importation of slaves into this State, approved February 2, 1833;" and so much of •'An act supplemental to" said
act, approved February 18, 1841, ns comes within the purview of this act,
be, and the same is hereby repealed.
Mr. Vance then moved the previous question.
The question was then taken-Shall the main question be now put? and
it was decided in the affinnative.
The yeas and nays being required thereon by Messrs. Browder and Bu,
ford, were as follows, viz:
Those who voted in the affirmative, wereMr, Speaker,
Messrs. Barbour,
Basye,

Biggs,
Botts,
Brawner,
Browder,

Forman,
Garnett,
Gholson, ·
Gilliam, '
Graham,
Holbrook,
Innes,

Petree,
Prewitt,
Rouse,
Sanders,
Skiles,
Stone,
Swope,

J

JAN, 19.]

149

f{OUSE OF REPRESENTATIVES.

Buford,
Busby,
C1;1rlisle,
Chism,
Chowning,
Chrisman, G. T.
Conklin,
Cornish,
Cox,
Cummins,
Dixon,
Drake,
Flournoy,

Ireland,
Jefferson,
Karrick,
Kennedy, J.
Kennedy, W.
Kinkead,
Kirtley,
McKee,
Martin,
Morgan,
Morin,
Munday,
Owsley,

Taylor,
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield,
Wand,
Welch,
Whaley,
Wolfe-59.

Those who voted in the negativ~, wereMessrs. Barnett,
·
Bramlette,
Brien,
Brown, T. D.
Bullock, E. I.
Carpenter,
Chrisman, M. T.
Clarke,
Coombs,
Conway,

Fletcher,
.Gaines,
Harrison,
Hays,
Johnson, D. B.
Lewis,
Lykins,
Marshall, W. N.
McCann,
Nuttall,

Rumsey,
Smith, B.
Weir,
White, D.
White, J.
Wickliffe, R.
Wickliffe, R. L.
Wortham,
Youug-29.

The main questioi1 was then put-Shall the bill pass? and it was decided
in the affirmative.
The yeas and nays being required thereon by Messrs. T. D. Brown and
R. Wickliffe, Jr., w,ere as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Basye,
Biggs, .
Botts,
Bowman,
Brawner,
Browder,
Brown, J. S.
Buford,
;Busby,
Carlisle,
Carpenter,
Chism,
Chowning,
Conklin,
Cox,
Dixon,
Drake,

Flournoy,
Forman,
Garnett,
Gholson,
Gilliam,
Graham,
Holbrook,
Karrick,
Kennedy, J.
Kennedy, W ,
Kinkead,
Kirtley,
Martin,
Morgan,
Morin,
Munday,
Owsley,

Petree,
Prewitt,
Rouse,
Rumsey,
Sanders,
Skiles,
Swope,
Taylor,
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
Weir,
Welch,
Whaley,
Wolfe-52.
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Those who voted in the negative, were,Messrs. Barbour,
Barnett,
Bramlette,
Brien,
Brown, T. D.
Bullock, E. I.
Chrisman, G. T.
Chrisman, M. T.
Clarke,
Coombs,
Conway,
Cornish,
Cummins,

Fletcher,
Gaines,
Harrison,
Hays,
Innes,
Ireland,
Jefferson,
Johnson, D. B.
Lewis,
Lykins,
Marshall, W. N.
McCann,
McKee,

Nuttall,
Smith, B.
Stone,
Vawter,
Wakefield,
Wand,
White, D.
White, J.
·Wickliffe, R.
Wickliffe, R. L.
Wortham,
Young-38.

Resolved, That the title thereof be as aforesaid.

The House then took up for consideration the amendment proposed by the
·Senate to the preamble and resolutions from this House in relation to the
Bankrupt Law, and the law distributing the proceeds of the sales of the public lands.
The said amendment, (as a substitute,) was twice read, as follows, viz:
WHEREAS, sundry of the good citizens of this Commonwealth have petitioned this General Assembly to instruct the Senators and request the Representatives of Kentucky, in the Congress of the United States, to vote for
the.repeal of the Bankrupt Law, passed at the late extra session of said Congress; and this General Assembly is of opinion that a majority of the people of Kentucky do desire either an unconditional repeal of said law, or such
a modification of its provisions as will free i~ from its retrospective operation:
And, whereas, this General Assembly has the most indubitable evidence that
~ large majority of the people of this State, regard the act of Congress,
passed at the same session, for the distribution of the proceeds of the sales of
the public lands among the several States, as a measure not only of sound
policy and strict justice to the States themselves, but as a measure of the
highest importance to their credit and future prosperity; and that the people of Kentucky would look, with deep concern, on any attempt to repeal
said last mentioned law, regarding it, as they do, as one of the wisest and
most beneficient measures ever enacted by Congress-wherefore,
1st. R esolved by the General Assembly of the Commonwealtli of Kentucky,
That it is the desire of a majority of the people of Kentucky, that the Bankrupt Law, passed at the late extra session of Congress, shall be repealed,
or so modified as to free it from its retrospective operations; and that our
Senators and Representatives in Congress be requested to use their influence
to obtain such repeal or modification.
2d. Resolved, That the people of Kentucky, as well as this General As·
sembly, regard the act of Congress, passed at its late extra session, providing
for the distribution of the proceeds of the public lands among the several
States, as founded in justice and sustained by every consideration of sound
f>Olicy; and that they would look, with the deepest concern, upon any at-:
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tempt to obtain its repeal, and thus disappoint the just expectations of the
American people.
3d. R esolved,furtliei·, That the people of this·oommonwealth, as well as
this General Assembly, regard the continuance in force of the Land DistriJ
bution Law, as of far greater importance than the repeal of the Bankrupt
Law.
4th. R esolved,furtlier, That the Governor be, and he is hereby requested,
to forward a copy of the foregoing preamble and resolutions to each of our
Senators and Representatives in Congress.
And the question being taken on conc~rring in said amendment, it was
decided in the negative.
The yeas and nays being required thereon by Messrs. R. Wickliffe, Jr.,
and T. D. Brown, were as follows, viz:
Those who voted in the affirmative, wereGilliam,
Hays,

Messrs. Buford,
Coombs,

Kennedy,: J.-5.

Those who voted in the negative, wereMr.Speaker,
Messrs. Barbour,
I
Barnett,
Basye,
Biggs,
Botts,
Bowman,
Bramlette,
Brawner,
Brien,
Browder,
Brown, J. S.
Brown, T. D.
Bullock, E. L
Busby,
Carlisle,
Carpenter,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Clarke,
Conklin,
Conway,
Cornish,
Cox,
Cummins,
Dixon,

•

Drake,
Fletcher,
Flournoy,
Forman,
Garnett,
Gholson,
Graham,
Harrison,
Holbrook,
Innes,
Ireland,
Jefferson,
Johnson, D. B.
Karrick,
Kennedy,W.
Kinkead,
Kirtley,
Lewis,
Lykins,
Marshall, W , N.
McOann,
McKee,
Martin,
Morgan,
Morin,
Munday,
Nuttall,
Owsley,

Paxton ,
Petree,
Rouse,
Rumsey,
Sanders,
Skiles,
Smith, B.
Stone,
Swope,
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield,
Wand,
Weir,
Welch,
Whaley,
White, D.
White, J.
Wickliffe, R.
Wickliffe, R. L ,
Wolfe,
Wortham,
Young-82.
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A message was received from the Governor, by Mr. Harlan, Secretary of
State, which is in the following words, viz:

To tlte Senate and I-louse of R epi'esentatives :
The Auditor of Public Accounts has reported to me, that he did, on the
15th instant, expose to public sale, in pursuance of law, the Lexing ton and
Ohio Railroad, with all the estate, rea l, personal and mixed thereunto be.
longing, and the same was pi.lrcha~ed by him, for and on behalf of the State,
al the sum of $17 ,544 64 cents-that being the amount of its lien created
by the act of February 2d, 1833.
As little or no profit can be realized from the road in its present condition;
and as it is a properly of imm ense value, and m:1y be rendered highly productive to the State, as well as use ful tot he public, if properly managed, permit l'r:le, respectfully, to i'ecommend that early provision be made for its repair.
R. P. LETCHER.
January 19, 1842.
Ordered, That said message be referred to l\{essrs. R. Wickliffe, Jr., Todd
and Buford.
A message was received from the Senate asking leave to withdraw their
report announcing the passage of a bill from this House, entitled, an act for
the benefit Coonrod Havens-with an amendment.
And their report announcing theil" disagreement to a bill from this House,
entitled, an act for the benefit of the Sheriff of Clay county-which was
granted, and the said bills withdrawn.
A bill from the Senate, entitled, an act concerning the revenue of 1842,
was read the first time and ordered to be read a second timei
The rule of the House, constitutional provision and second reading of said
bill having been dispensed. with, it was referred to the committee on Ways
and Means.
Ordered, That the Public Printer forthwith print 150 copies of said
bill for the use of the members of the General Assembly.
On motion of Mr. Thomasson,
Ordered, That the annual report of the President of the Bank of the Commonweath, be referred to the committee on the Sinking Fund.
And then the House adjourned.
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THURSDAY, JANUARY 20, 1842.

A message

was received from the Senate, announcing that they had pas-

sed a bill from this House, entitled, an act for the divorce and change of
riame o'f Fidelia Isb .311.
And that they had passed a bill, entitled, an act for the benefit ofOscarTurne·r.

1. Mr. McKee presented the petition of L. B. Stoughton , praying compensation for the balance of his claim fo_r work done on the bridge at Frankfort.
2. Mr. Tri'plett presented the remon strance of sundry citizens of Daviess
county, against the formation of a new county out of part thereof.
3. Mr. Kirtley presented the petition of J . B. Parsons, and Drewry D.
Herold, praying compensation for losses sustai ned by them in their contract
for grading a part of the Crab Orchard and Cumberland Gap turnpike roads.
Which petitions and remonstrance were severally received, the reading
thereof dispensed with, and referred-the 1st to tl1e committee for Courts
of Justice; the 2d to the committee on Propositions and Grievances; and
the 3d to the committee on Internal Improvement.
The Speaker laid before the House the report of the Commissioners who
were appointed to superintend the additions to the offices of the Treasurer
and Auditor.
Mr. Kinkead, from the committee for Courts of Justice, to whom was referred the petition of John Brockman-reported the same, with the following resolution, viz:
Resolved, That the said petition be rejected.
vVhich was concurred in.
Mr. E . I. Bullock, from the same committee, asked to be discharged from
bringing itt a bill for· the benefit of Solomon Rhodes, former Sheriff of Muhlenburg co'unty-which was granted.
Ordered, That the committee on ·ways and Means prepare and bring in
the same.
Mr. E. I. Bullock, from the same committee, to whom was referred bills
from the Senate of the following titles, viz:
An act for the benefit of William B. Dunlap.
An act concerning bonds for costs by non-resident suitors and certain
corporations.
Reported the same without amendment:
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And the question be, ng taken on reading said bills a third time, it was decided in the negative; and so the said bills were disagreed to.
Mr. E. I. Bullock, from the same commi ttee, to whom was referred a bill
from the Senate, entitled, an act for t he benefit of Wilson M. T aylor's
heirs, reported the same, with an amendment- which was concurred in.
Ordered, That said bill, as amended, be read a third time.
Mr. McKee, from the same committee, to whom was referred a bill from
the Senate, entitled, an act for the benefit of the Clerks of the Washington
and Marion circuit courts- reported t_he same without amendment.
Ordered , That said bill be read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
R esolved, That the same do pass, and that the title thereof be as aforesaid.
Mr. McKee, from the same committee, to whom was referred the amendment proposed by the Senate to a bill from this House, entitled, an act declaring copies of foreign wills recorded in the county conrts of this State,
evidence-reported the same without amendment.
The said amendment proposed by the Senate was then twice read and
concurred in.
Mr. McKee, from the same committee, to whom was referred the petition
of Joel W illiams--reported the same, with the following resolution, viz:
R esolved, That said petition be rejected.
Which was concurred in.
Mr. McKee, from the same committee, asked leave to l;ie discharged from
bringing in a bill for the benefit of the Sheriff of Christian county-which
was granted.
Ordered, That the committeP. on Ways and Means prepare and bring in
the same.
Mr. Browder, from the committee on Religion, to whom was referred
bills from the Senate of the following titles, viz:
An act for the benefit of William Bradley.
An act for the benefit of Louisa J. Reece.
Reported the same without amendment.
Ordered, That said bills be read a third time.
The rule of the House, constitutional provision and third reading of said
bills having been dispensed with,
R esolved , That said bills do pass, and that the titles thereof be as aforesaid.
Mr. Browder, from the same committee, to whom was referred the petition of Ann Creighton; the petition of Elizabeth King; the petition of Eli:zabeth Gray ; the petition of Cader and E lizabeth Harold; the petition of E.
M. Carr; the petition of William All ey; the petition of P olly Trotter; and
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the petition of Nancey Griffith, each praying for a divorce-reported the
same, with the following resolution, viz:
Resolved, That said petitions be rejected.
Which was concurred in.
On motion of Mr. Wolfe, leave was given to withdraw the petition of
Ann Creighton-which was granted, and the petition withdrawn.
Mr. Browder, from the same committee, asked leave -to be discharged
from bring ing in a bill for the benefit of Rebecca Daviess,of Casey countywhich w~s granted.
Mr. Browder, from the same comrnmittee, to whom was referred the memorial of sundry citizens of Nelson county, praying a repeal of the license
law-reported the same, with the following resolution, viz:
Resolved, That it is inexpedient to legislate on that subject.
Which was concurred in.
Mr. Vance, from the committee on Ways and Means, to whom was
referred a bill for the ben1::fit of the Sheriff of Owen county-reported the
same without amendment.
The said bill was then amended.
Ordered, That said bill, as amended, be engrossed and read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with, and the same being engrossed,
The question was then taken on the passage of said bill, and decided in the
affirmative.
The yeas and nays being required thereon by Messrs. Vance and Buford,
were as follows, viz:
Those who voted in' the affirmative, wereMessrs. Botts,
Bowman,
Bramlette,
Brawner,
Brien,
Brown, J. S.
Brown, T. D.
Buford,
Bullock, E. I.
Busby,
Carlisle,
Carpenter,
Chism,
Chowning,
Coombs,
Conklin,
Conway,
Cornish,
Dixon,
Drake,

Fletcher,
Forman,
Gaines,
Garnett,
Gilliam,
Harrison,
'Hays,
Innes,
Karrick,
Kennedy,W.
Lewis,
Lykins,
Marshall, W. C.
McCann,
Martin,
Morgan,
Morin,
Munday,
Paxton,

Petree,
Rouse,
Sanders,
Skiles,
Smith, B.
Stone,
Swope,
Taylor,
Thompson,
Vawter,
Wakefield,
Wand,
Welch,
Whaley,
White, D.
White, J.
Wickliffe, R. L.
Wolfe,
Young-58.
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';{'hose who voted in the negative, wereMr. Speaker,
Messrs. Barbour,
·
Barnett,
Browder,
Chambers,
Chrisman, G. T.
Chrisman, M . T.
Clarke,
Cox,
Cummins,

Flournoy,
Gholson,
Graham,
Holbrook,
Ireland,
Jefferson,
Kennedy, J.
Ki rtley,
Marshall, W. N.

McKee,
Owsley,
Prewitt,
Rumsey,
Thomasson,
Todd,
Vance,
Weir,
Wickliffe, R.-28.

Rf!solved, That the title of said bill be an1ended to read as f~llows: "An
act for the benefit of the Sheriff of Owen aqd Casey counties."
M r. Vance, from the same committee, asked to be discharged from bringing in· a bill for the benefit of John Tilford-which was gr~nted:
Oi·dered, That the committee for Courts of Justice prepare and bring in
the same.
Mr. Triplett, from the committee on EnroJlments, reported that the committee had examined sundry enrolled bills and resolutions which originated
in the Senate of the following titles, and had found the s~me ~ruly enrolled,
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VIZ:

An act for the benefit of Susannah Watts.
An act for the benefit of Charles P . Howard and others.
An act t~ change the place of votiqg in the Green Spring prepinct, in
Gree·n county.
Au act to extend the terms of the Nicholas circuit court, and to change
the May and November terms of the Estil l circuit court.
An act to amend the law concerning injuries to real estate.
An act to amend the charter of the city of Maysville.
A resolution to place a tomb over the grave of John Adair, late Governor
of Kentucky.
A resolution fixing a day for the election o[ public officers.
And enrolled bills which originated in this House of the following titles,
VIZ:

An act to amend the charter of the Louisville and Portland canal company.
An act for the benefit of John Carlisle, late Sheriff of Campbell county.
Au act for the benefit of Edward W. Dowden.
Au act for the benefit of the Sheriff of Green county.
An act for the benefit of Thomas Y . Johnson.
·
An act for the benefit of the Second Presbyterian Churph in Louisy ille.
A n act for the benefit of William W. Bell.
An ac t for the benefit of the Lexington Grenadiers.
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An act allowing a spec ial chancery term in the <"!ounty of Campbell.
An act for the appointment of Commonwealths' Attorneys.
An act to regulate the terms of the Bath circuit court.
An act declaring the ofnce of Constable and county Surveyor, incompati,
ble, and for other purposes.
An act for the divorce and change of name of Laura Maria Haydon .
An act for the divorce of W illiam l\I. Miller.
An act for the divorce of Lucinda Clore.
An act to change in part the State road in Carroll county.
Whereupon, the Speaker affixed his signature th ereto.
Ordered, That Mr. Triplett inform the Senate thereof.
The following bills were reported by the several committees appointed to
prepare and bring in the same, viz:
· Ily th e committee for Courts of Just~ce-1. A bill more effectually to prevent ~laves from carrying arms.
By same-2. A bill for th.e benefit of Alexander Burnam .
By the committee on Religion- 3. A bill to legalize the marriage of Eli~ha Ilreeding and Belinda Stamper, and for other purposes.
· By same-4. A bill for the divorce of Aaron Allison.
By same-5. A bill for the divorce of l\Iary Jane Owen.
Ily same-G. A bill for the divorce of Willis Isbell.
By the committee on Internal ImrJrovement-7. A bill to amend an act,
1mtitl ed, an act authbrizing the seYeral county courts of this Common~ealth to permit gates to be erected on certain roads.
Which were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third reading qf said bills having been dispensed with, and the same being engrossed,
Resolved, That said bill., do pass, and that the titles thereof be as afores;iid.
l\1r. Skiles, from the committee on Internal Improvement, asked to be
discharged from bringing in a bill to reg ulate the rates of tolls on the Frankfort and Crab Orchard turnpike road; and after some discussion had therepn, the hour of 12 o'clock arrived, when the House proceeded to the orders
of the day.
The amendment proposed by the Senate to a bill from this House , erttitled, an act for the benefit of Jane Myers-was twice read and concurred in.
Bills from the Senate of the following titles, viz:
An act for the benefi t of Sylrnnia F loyd.
An act to amend the law concerning the probate of wills.
An act confirm ing the title of Juliet Henry in a lot of ground in the town
pf Bowlinggreen , deeded to her by the Trustees of the Me thodist Episcopal
Ohurch.
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Vv ere read a third time.
Resolved, That said bills do pass and that the titles thereof be as afore.
said.
Bills from the Sena te of the following titles, viz:
1. An act for the benefit of Louisa Warder.
2. An act to change the terms of the Jefferson circuit courts, and for
other purposes.
3. An act further to regulate proceedings in civil actions.
4. An act for the benefit of Oscar Turner.
v\T ere read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second reading of said
bills having been dispensed with, the 1st and 4th were ordered to be read
a third time; the 2d was referred to Messrs. Thomasson, W. F. Bullock, J.
Speed Smith and R. L. Wickliffe; and the 3d to the committee for Courts- of
Justice.
The rule of the House, constitutional provision and third reading of the
1st and 4th bills having been dispensed with,
R esolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
A message was received from the Senate, annouac-ing that they insist on
their amendment to the preamble and resolutions in relation to the Bankrupt Law, and the law distributing the proceeds of the sales of the public
lands.
The Speaker laid before the House -a communication from the First Auditor, which is in the following words, viz:
STATE OF KE<'l'TUCKY,

Auditor's Office, January 20, 1842.
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Upon a careful examination of my printed Report, I find several inac·
curacies which should be corrected. I therefore call y our attention, and
the attention of the House over v;rhich you have the honor to preside, to the
following errors. These accidental occurrencies, the most of them, took
place in comparing the report, as made in manuscript, with the proof sheet,
and entirely overlooked.
On page 3, item, Nov. 26, sold 6 year bonds by R. P. Letcher, Governor,
to S. Stout, Treasurer Green and Barren River Commissioners Navigation,
$1,500, which sho uld have been printed $ 15,000; the addition in the column is correct as printed in the report.
On page 6, item, January 8, 1841, of Thos. E. West, President Danville,
Lancaster and Nicholasville road, to 1st January 1841, dividend, $ 533 76.
This amount should have been prin ted in the report $ 633 76; the addition
in the column is correctly printed.
On page 20, warrant No. 359, to John Hulme, for hydraulic lime, amounting
to $1,200, issued D ec. 18, 1840, on requisition Dec. 18, 1840, has been by
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me entirely omitted in the body of my report; but it appears in the table at
the end of said report.
On page 39, warrant No. 266, to Jam es Newton, for and on account
of an appropriation made by the Legisluture, approved Feb. 18, 1841, for
damage done said Newton's mill, $750 was previously charged in July, page
37, and therefore improperly reported on page 39; same warrant reported
twice in table of warrants, which will leave the warrants unpaid $2,900.
On page 38, the amount 30 year bonds sold for the Kentucky River Navigation, is not printed as stated by Auditor, owing to his manuscript being
defaced by a blot; it being printed $16,205 50, instead of $14,205 50,
which $14,205 50 is correctly printed in table at the end of report.
On page 46, items, in May, $ 19 44 which is printed, ought to have been
$ 19 54, and in June, as printed, $30 66, ought to have been $ 30 62: these
corrections will make the addition as it now stands on printed report, which
is correct.
The foregoing errors do not change the final result , as will appear by reference to the table of receipts and expenditures; but inasmuch as they do
exist, I have though t proper to give the proper explanations.
! am, very respectfully 1 yours, &c.,
BEN. SELBY,
Aud. Pub. Accounts.
To the Hon. C. S. MOREHEAD,
Speake1· of the House of Representati-pes.
The House again resumed the consideration of the bill to regulate the salaries of certain officers of this Commonwealth, and to increase the resources
of the Sinking Fund; and after some discussion had thereon,
The House adjourned.

FRIDAY, JANUARY 21, 1842.

A message was received from the Senate, announcing their concurrence
in the amendment proposed by this House to a bill from the Senate, entitled,
an act for the recording of Commissioners' deeds in the county court clerks'
offices.
And that they had passed a bill from this House, entitled, an act to dissolve the marriage contract between Cynthia Wester and Samuel Wester,
and to change the name of said Cynthia.
And that they had passed a bill, entitled, an act to incorporate the Trustees of Clay Village Seminary.
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I. Mr. W. F . Bullock presented the petition o!' John Hulme, praying the
passage of a law to provide for th e payment of money advanced by him for
the benefit of the State.
2. l\Ir. Sanders presented the petition ofRezin Jackson, praying to be diced from his wife , Mary Jackson.
3. Mr. Thomasson presented the petition of ·w. and A . Cooper, praying
that the sum of fifty dollars, paid by them for a pedlar's license, be refunded.
4. Mr. R. Wickliffe presented the petition of Catharine Cotton and others, devisees of Robert Cotton, dec'd, praying the passage of a law authoria
zing a sale of a tract of land, devised to them by the will of said fleceased.
5. Mr. Thompson presented the petition of Crcsar Vv atts, a man of colour;
praying a chapge of venue in a prosecution now pending again st him in the
Bullitt circuit court, for murder.
6. Mr. Conklin presented the memorial of sundry citizens of Grayson
county, praying an amendment to th e la ws in relation to licensing retailers
of spiritous liquors.
Which petitions and memorial were severally received, the reading thereof dispensed witb,and referred-the 1st to the committee on Internal Improvement; the 2rl and 6th to the committee on Religion; the 3d to the committee on Claims; the 4th and 5th to th e committee for Courts of Justice.
Mr. Vance moved the following r esol ution, viz :
Resolved, th at the Board of Intern al Improvement furnish this House, as
soon as practicable, with a copy of the late· report made by M . R. Stealey to
the principal Engineer.
Which being twice read was adopted.
The House again resumed the consideration of the report of the committee on Internal Improvement, asking leave to be discharged from bring•
ing in a bill to regulate the rate of tolls on the Franklin and Crab Orchard
turnpike road.
And th e question being taken thereon, it was decided in the affirmative.
Otdered, That the committee for Co urts of Justice prepare and bring in
the same.
Mr. Skiles, from the committee on Internal Improvement, to whom was
referred a bill to repe'al the 4th section of an act, entitled, an act to provide
for the improvement of the road from Franklin county to the Crab Orchard,
in Lincoln county-reported the same w ithout amendment.
Ordered, That said bill be referred to the committee for Courts of Justice.
Mr. Skiles, from the same commitlee, to whom was referred the memorial of the stockholders of the Lexington and Georgetown turnpike road
company-reported the same, with the following resolution thereon, viz,
Resolved, That said petition be rej ected.
Mr. R. Wickliffe, Jr., moved to amend said resolution; by striking out the
words "be rejected," and inserting "is reasonable."
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And the question being taken thereon, it was decided in the negative.
A message was received from the Governor by lVfr. Hm·lan; Secretary of
State, which is in the following words, viz:·

Gentlemen of the Senate and
Rouse of Representatives:
You were apprized, by my messag e at tire opening of your sess10n, that
counsel had been employed to prosecute any suit or suits which he deemed
necessary, against the ,Schuylkill Bank of Phila~elphia, to secure the Sinking
Fund and Board of Education against all loss growing out of the fraud pert:>etrated by that institution upon th_e Bank of Kentucky . I am now advied that, under the laws or Pennsylvania, some difficulties may exist in
prosecuting actions against the Bank of :Schuylkill, so as to elicit all the
i'mportant facts connected with that transaction; and, at the same time, to
prevent her from misapplying o~· secreting her effects. I therefore respectfo ll y recommend, that immedmte application be made to the Legislature of
Pennsylvania, by memorial or otherwise, to authorize the Bank of Kentucky to maintain a suit in chancery against the Schuyll ill Bank, for the
equal benefit of all the holders of the forg ed certificates sold by that Bank.

January 21, 1842.

,,. . -

R. P. LETCHER.

Ordered, That said message be referred to the committee for Oo.u rts of
Justice.
Mr. Skiles, f'roni the coThmittce on Intel'na1 Improvement, made the following 1'epoq, viz:
The Conimittee of Internal lrnprovement, 1o whom was referred so much
of the Governor's mes .. age as Tela.tes to the public works of the Commonwealth, have had the same under consideration, and beg leave to make the
following Teport:·
. In giviug that attention to tha subject which the present condition of the
Comnionwealth requires, arid to enable them to lay their own views in relation to the system of internal impro;vement satisfactorily before the house,
the cpmmittee have thoi;igbt it necessary to take a hasty review of its beginning and progress.
The system, as i~ is called, began with the act of 1834.~5. The previous
appropriations having been confined to aJew local objects, among which
Green river and the Maysville road were the most prominent.
Its basis was the whole territory of Kentucky, and its design to extend
the benefit of improvement to every portion, and to make its action as uniform as the fac;e and resources of the country would permit.
Its progress was to be gradual, and confined in each uccessive year to
specific objects, and ,:vi thin an expenditure of such limits as were warranted
by the soundest discretion, and calculated to give confidence at home and
ensure unwavering credit abroad.
Its_ means of construction were to be derived from the sale of State bonds,
runnmg upon such time as to allow the most valuable works to be completed and brought into successful operation , and to yield a revenue before the
deb t should fall due.
21
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To insure the sale 1md sustain the value of the scrip to be thus issued, a
Sinking Fund was established. By this it was designed, not only 10 provide th e means to pay the interest on th e public debt, but its capab ili1y of
meeting this accruing interest 1 ,vas to be the tmerring index to th e am ount
of each subseq uent :rnnual apptopriation.
At the time th e system was adopted , the bonds of all the S tates were in
hig h credit, and were sought after by the foreign capitalist, who could realize
a higher interest by this investment than his tnoney 'was worth a t home.
The great popularity of t hese secmiti es, held out strong inducements to the
States to borrow money for purposes of banking as well as improvement,
and the low rate of interest which the bonds bore, compa;red with the value
of money here, offered other powerful inducements.
- With the increased demand for money, the valu e increased, and 5 per cent.
scrip, whi ch at first commanded a premiam, began to be heavy in market
at par; and the rate of interest had soon to be raised .ta 6 per cen t. to in sure a sale.
Systems of improvement, widely diffused ove1· nearly all the S tates, not
only threatened to dry up the great sources from wht:nce th ese supplies of
money we-re at first obtained, ' but from their vast extent, began to prodtlce
distrust in the ability of the States to pay.
This panic was followed by convulsions in the.monetary affairs of the
whole world, in the midst of which we are now laboring , and the· wavering
honor of some of the States and the utter inability of others to meet, for
the present, the interest on their bonds, have struck a blow fatal to State
credit; and th e best scrip itis now believed w ill not bring eighty per cent.
These disastrous times bave overtaken us like our neig hoors, in the mids t
of unfinished lin es of public works.
After the system became established , the appropriations df money became,
to a certain extent, a matter of scramble, a:nd some works, if not totally inexpedient, at least premature, became part of the system. Add to this the
deviation, perhaps unavoidable but most unfoi-tunate, from the original design of progressing gradually, and you have the causes of the most serious
difficulties which now surround us .
Had we only our most imrortant' works in progress at this juncture, the
r esources of the State would be SLtilicient to progress with all. Bu t we regret to say that this is not the case; and li ke the adjoining States, our
resources are cut off before any of our works are iinished; and we have so
many on hand that to a ttempt to prosecute them all to a speedy completion ·
is prepost erous, and to suspend them is to subject th em to injury and rapid
~~
.
The loss of the interest on the rrioney already invested, as well as the m•
utility of those which are partially finished, are evils of no slig ht magnitude.
These reflections, however unpleasant, are attended by others of a character highly encournging. Our public debt is such as may be liquidated
withou t resort to oppressive taxation, should the tolls of our works · furnish
no portion of the means. That many of them, if judicioµsly managed ,
will be profitable, your committee cannot doubt.
If our revenue laws were strictly and equal ly enforced, and we could
again realize the dividends on the stock in the Bank of Kentucky, our Sink-
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ino- Fund, without the aid of the distribution bill, or jeopardizing the interests
or°Education, would be amply strong to pay off our State debt.
Althoug h our course has not been marked with entire wisdom , there are
few States in thi s Union , with whose condition our own may not be compared with advantage, and the credit of Kentucky abroad, and the value of
her scrip in market, bear proud testimony to her character for prudence and
integrity.
We have reason to rejoice, that in past times of intoxicating prosperity,
we have avoided all those stupendous schemei; which have characterized
the age.
· We are also consoled by the reflection that we will yet, by gradual steps,
be able to finish all our lines of work ar;id fulfil the just expectations of every portion of the Commonwealth. But it is obvious that this desirable end
cannot be attained by means raised from the sale of State bonds until they
shall rise in value. To pay our debts with means raised by the sale of
bonds in the absence of other resources, is an act of justice at which we
cannot falter.
It may in some ca!les be the interest of the Commonwealth to raise means
by their sale to finish certain works rather than suspend them. But to offer
them for sale a t the'ir present depreciation for any other purpose than to
discharge a debt actually due, or to protect or finish such works as cannot
be suspended, would , in the opinion of your committee, be ruinous.
In conclusion, it is earnestly and respectfully recommended by your committee, to reduce th e expenses of the Board of lnternal Improvement and
of the corps of Engineers to the sr11alles t possible limit, consistent with the
. efficient management of the public works: to make provision for the payment of the debts due to contractors, and for the completion of such works
as are nearly finished, or their secmity, and to suspend for the present, all
which can be prudently suspended, limiting in every legitimate way, the ex,
penditures of money for the year 184.,.'3.
JAMES R. SKILES, 0/i'n.
W. F . .BULLOCK,
RICHARD GARNETT,
BERRY SMITH,
E . B. OWSLEY,
THOS. J. BUFORD,
GAB'L. E. COX,
T . P. YOUNG,
SAM'L. F. SWOPE,
ROBERT M . CARLISLE,
DOUGHERTY WHITE,
W . CONWAY.
Ordered, That the Public Printer forthwith print ~00 copies of said report for the use of the members of this House.
Mr. Skiles, from the same committee, reported a bill to amend the law establishin g the Board of Internal Improvement-which was read the first
time, and ordered to be read a second time.
Ordered, That the Public Printer forthwith print 150 copies of said
bill for the use of the members of the General Assembly.
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Mr. Cornish, from the committee on Military Affair , to :whom '\vas referred bills from the Senate of the following titles. viz:
An act for the qenefit of Ed!Y)und 0. Hawkins.
An act for the benefit of Pouncy :N m:kols and others.
An act for the b?nefi~ of Willjam l\lcCleland and pthers.
Ap act for the benefit of William M. Poyntz, ~nd for other purposes.
An act for the benefit of .I\II. C. Anderson , John l\1essick 1 Charles P.
Howard and D. P. Keatly.
Reported the sqme without amendment.
Ordered, That said bills be read a third ,irne.
The rule of the House, constitutional provision and third r!3adin~ of said
. bills having been dispen~ed ~ith,
!f.esolved, That said bills do pass, and that the titles th ereof qe :i.s aforesaid .
Mr. J. Kem)edy, from the committee on Agriculture and Manufactures.
to whom was referred the preamble and resolutions from the Senate in
relation to water-rotted hemp, reported th e same with an amef\~rpent'Wffich was cqncurred in.
Tho s~id preamble and resolutions, as qmend(ld, were then twice read
and adopted.
Mr. Dixon, from the committee on the Sjnkin g Fund, made th9 fo!]owing
report, viz:
The committee on the Sink ing Fund, to whom was referred a resolt.aion
authorizing the application of the portion of I~entucky of the proceeds of
the sales of the Public Lands, under the late act pf Congress, approved
Septerpber 4 1 1841, and entitled, "l'!-n act to appropriate the sales of the proceeds of the Public Lands, and to grant pre-emption rights," to the payment of t~c State's debt fqr Internal Improvements, have had the same under consideratioq, and have prepared a bill. which they beg lf'ave to report,
accompanied with some pf the reasons which induced them to recommend
i t to the favorable con;;ideration of the House. Upon e.){amination, your
committee find, t~at the debt which the State of Kentucky now owes for
Int!ernal Improvem ents, e:>;dµsive of the bonds executed to the Board of
Education, and to the Sinking Fuqd Commissioners, is, according to the latest estimates, $3,401,500-of tbis su m, $609,500 are in bonds 1:iayable six
years after date, and the residue, with the exception 6f$40,000 borrowed of
the Banks, is due in bonds. varying in their time of payment, fro.n twenty
to thirty five years from their date. On $5l5,Q09 pf this sum the State
is paying an annual interest of five per cent., and six per cent. on the sum
of $2,886,500. The whole amount of annual interest. exclusive of exchange, which the State is paying on these sums, is $ 198,940; to meet
which, the re~ources of the Sinking Fund, includi!)g the revenue collected
under the act approved February 17, 1841, and, entitled, "an act to increase the resources of the Sinking Fund , nod for other purposes/' are amply sufficient. The fact being settled, that tbe money in question is not ne·
cessary to enable the State to pay the interest on her Internal Jrnpr.pvement
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debt, your committee h:we been anxious to recommend its application to
the obiect tliat would be productirn or the greatest possible good to the
whole of the people of the Stqte. They are aw:ue that some gentlemen ,
~vhose opinion- are entitled to much respect, differ with them in the view
which the_v have taken in regard to the disposition of this important fund,
and have suggested other modes of investment-such as loaning it at an in terest often pP,r cent., making it the basis of a new Bank, or applying it to
purposes of education . To loaning ~tout your committee are of the opine
ion th~re is_ an _insuperable_ objection, grow ing_ out of t~e d~nger a~d_ri_sk of
never aett111<r 1t back again; nor would the risk of losrng 1t be d1mrn1shed
by p!aci~g it~n a new Dank, which, if established, in times like these, of
g·ene'ral distrust, embarras~m~nt and. want of_ confidence,_ wo?ld scarcely
Jive out the time employA.d m its creation . \Vtthout mult1ply10g reasons,
vour committee, after a careful exan1ination of all of these modes of in vestrnen t, are i;atisfied thqt the pl~n recommended by them is the very best that
can be devised, and would, if ?dopted, g ive mqre general satisfaction to tbe
people, and do more to raise and sustain the credit of the State, and extricate her from her embarrassments than any other investment that could
possibly be made of it. Taking the annual sha re of Kentucky in the proc~eds of the sales of the Public .Lands to be $140,000, it wou ld, if applied to
tl~e payment of the State's debt for Internal Improvements; discharae the
whole of the six year bonds in a little more than four years , and in t~enty
years would discharge the balance of. the debt. And when it is considered
that a thi~·d of the taxes now collected of the people of Kentucky is to pay
the accruing annual interest on this debt, and that a the debt is diminished
the necessity for continqing in force th e law passed at the last session of
the Legislature, increasing the taxes, will be lessened , and finally no lon<rer
ex ist; and that without providing other means of payment the debt it~elf
will ultimately have to be paid out of funds raised by additional taxation,
your committee cannot but think ,that the expediency and sound policy of
the IY!easnre proposed by thf)m mus.t be obvious tp every reflecting and dispassionate. mind . Add to all this the deep anxiety which is felt by the peo,
pie in every part of the State to see provided some sme and certain means
ol' paying the public debt-to place beyond the reach of accident or contingency the preservation of the pqblic faith, and to see tl1e State final ly relieved from pecuni<1,ry embarrussm~nt, and the arguments in favor oi· the
proposed investment acquire a force not to be resisted, Differing as the
people did as to the policy of contracting a public debt to support a system
of Internal Improvement, which m:rnyof them believed to be impolitic ;rnd
unwise, they nevertheless feel tbat the debt was legally incurred, and imposes alike on al l the citizens of the State, a high moral oblicrati.o n to contribute to its discharge. This is an obligation which the people of Kentuckywhatever may have been the course pursued by soll'le of the :States of the
Union in repudiating their just debts, and violating their most solemn promises-will never disregard.
ARCHIBALD DIXON, Chairman.
Ordered, That the Public Printer forthwith print 150 copies of said report for the use of the members of the General Assembly.
Mr. Dixon, from the same committee, reported a bill to appropriate the
sales of the public lands to the payment of the State's debt for Internal Im0
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provement-whinh was read the first time, and ordered to be read a second
time.
The rule of the House, constitutional provision and second reading of said
bill having been dispensed with,
Mr. vV. F. Bullock moved an amendment to said bill.
O1,dered, That the Public Printer forthwith print 150 copies of said bill
::rnd amendrpent for the use of the members of the General Assembly.
Mr. W. F, Bullock, from the select committee, to whom was referred a
bill frorp the Senate, entitled, an act to change th'e terms of the Jefferson
circuit court, and for other purposes-reported the sarne without amendment.
Order-eel, That said bill be read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
Resolved, That said bill do pass, and that the title ther~of be as aforesaid.
Mr. Thomasson, from the committee on Propositions and Grievances, to
whom was referred the petition of Jacob Carpenter, and the petition of Jonathan Taylor-reported the same, with the following resolution, viz:
Resolved, That the said petition be rejected. ,
Which was concurred in.
The follQwing bills were reported from the several committees appointed
to prep~re and bring in the same, viv.:
·
By the committee on l\1ilitary Affairs-A bill for the relief of Edward
Rumsey, adm 1r of Richard E lliott, dec'd.
By the committee on the Penitentiary-A bill for the benefit of the officers and guards of the Penitentiary.
By the committee on Propositions .;ind Grievances- A bill for the benefit
of the county court of Wayne.
vVhich were 11ead the first time, and ordered to be read a second time.
The rule of the House, constitutional provision ;m<l second and third read·
ings of said bills having been dispensed with,. and the same being engrossed,
Resolved, That said bills do pass, and that the titles)hereof be as aforesaid.
The Speaker laid before the House the annual r@port of the Commissioners of the Sinking Fund.
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Ordered, That the same be referred to the committee on the Sinking
Fund; and that the Public Printer forthwith print 150 copies of said report
for the use of the members of the General Assembly . .
Mr. Thomasson, from the committee on Proposition and Grievances, t6
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whom was referred the petition of sundry citizens of Mercer and Lincoln
counties, praying for th e formation af a new county-reported the same,
with the following resolution, viz,
Resolved, That the sai<l petition be rejected.
Mr. Vance moved to amend said resolution by striking out the words "be
rejected," and insetting "is reasonable."
And after some discussion had thereon,
The Hause adjourned,

SATURDAY, JANUARY 22, 184Z.
A message was received from the Senate announcing their concutrence in
the amendments proposed by this House to bills from the Se·oate of the following titles, viz:
An act confirming the title of Juliet Henry in lat of ground in the town
of Bowlinggreen, deeded to her by the Trustees of the Methodist Episcopal
Church.
An act for the benefit ·of Sylvania Floyd.
And they had passed a bill from this House, entitled, an act for the divorce of J erusha Foster.
That they had received official information from the Governor that he had
approved and signed enrolled bills and resolutions which originated in the
Senate, of the fo!lowing titles, viz:
An act to amend the charter of the city of Ma vs ville.
An act to amend the law concerning injuries t~ real estate.
An act to ext.end the terms of the Nicholas circuit court 1 and to change
the May and November terms of the Estill circuit court.
An act for the benefit of Susannah vVatts.
An act for the benefit of Charles P. Howard and others.
An act to change the place of voting in the Green Spring precinct, in
Green county.
Approved January 20, 1842.
A resolution fixing a day for the election of public officers.
A resolution to place a tomb over the grave of John Adair, late Governor
of Kentucky.
Approved January 20, 1842.

a

I. Mr. Fletcher presented the petition of sundry citizens of McCracken
county, praying the establishment of a new county. out of parts of said
county and the county of Hickman.
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2. Mr. Clrish presen fed the petition of William Stl'en, prayiug to be divorced from hi s wife , Eleanor Steen .
3. Mr. vV. C. Marshall presented the petition of Nancy Moore, widow of
Benjamin Moore, dec'd, praying th e passnge of a law au thori zing a sale of a
tract of land, belonging to the estate of said deceased.
4. Mr. Clarke presented the petit ion of the Trustees of the Simpson ScmJ
inary, praying ·the passage 0£.a law legalizing the sale of said Seminary:
5. Mr. J. Speed Smith pTesenteu the petition of Paulina G. Rodes anti her
children; praying the passage of a law authorizing a sale of" certain lands,
held in trust for their use.
6. Mr: D . White presented tqe petition 0f sundry citizens of Perry and
Harlan cotmties, praying the passage of a la ·v establis hing a new county out
of parts of said counties.
7. Mr. Morgan presented the remonstrance of William C. Moore, ::igainst
the granting of a change of venue to Cresar Watts, (a man of" colour.)
8. M r. Fible prese"flted tlie peti~ion'. of sundry citiz·ens of the town of
"\iV est port, praying the passage of a law curtailing the boundary of said town.
9. Mr: Chambers presented the petition of the administrator and heirs of
Tabitha· Gooch, dec'd, p1'aying the passage of a law quthorizing a sale of certain lands, belonging to the estate of said deceased.
10. Mr. Chambers presented the petition of Pamel ia Bowling, praying to
be divorced from her husband, William Bowling.
11. Mr. Chism presented the memorial of John Black, praying the establishment of n town on his lands, on Cumberland river
12. Mr. 'I'. D . Brown presented the J;e tition of sundry citizens of the town
of Claysville, in Hardin county, praying the-passage of a law changing the
Constable's district including said town.
13. Mr. Thompson presented the petition of Robert Lee, and others, in
his behalf, praying th e passage of a law permitting him to erect a fi::,h dam
across the Rolling Fork of Salt rfrer.
14. Mr. Cummins presen te<l tl1e petition of James G. Hanly, praytng to
be released from a bond given by him to the State, for the return of certain
p ublic arms.
Which petitions, remonstrance and memorial were severally received,
the reading thereof dispensed with, and referred-the 1st, 4th, 6th, 8th and
11th to the committee on Propositions and Grievances; the 2d and 10th
to the committee on Religion; the 3d, 5th, 7th and 9th to the committee for
Courts of Justice; the 12th to Messrs. T. D. Brown, Conway and Conklin;
t he 13th to the committee on Internal Improvement; and the 14th to the
committee on Military Affairs.
On motion of Mr. Wortham, leave was given to withdraw the peti ti on
of Joel Williams-and the same was withdrawn.
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A message was received from the Governor, by Mr. Harlan, Secretary of
State, announcing that he had approved and signed enrolled bills which orrginated in this House, of the following titles, viz:
An act for the benefit of Thomas Y. Johnso·n.
An act for the benefit of the Second PresbyteTian Church in Louisviiie.
An act authorizirl'g a special chancery term in the county of CampbelL
An act for the a'ppoirrtment of Commonwealths' Attorneys.
An: act fo'r the benefi't of Will!am W; Bell.
An act for the benefit of the Lexington Grenadiers.
An act declaring the office of Constable and county Surveyo'r, incompatible; and for o'ther p.urposes.
An act to regulate the terms of the Bath circuit court.
An act for the benefit of Edward W. Dowden.
An act for the be·nefit of {he Sheri If of Green county.
An act for the benefit of John Carlisle, late Sheriff of Campbell cdonty.
An act to change in part the State road in Carroll county.·
An act for the divorce of Lucinda Clo're.
An act fo'r the divo'rce of William M. Miller:
An act for the divorce and change of name of Laura Maria Haydon.
An act to amend the charter of the Louisville and Portland canal company.
ApproYed January 21, 1842.
A message was received' from the Govern·or, by Mr. Harlan, Secretary of
State, which is in the following words, viz:

To the Senate and House of Representatives :
Agreeably to the request of the Governor of Alabama, I transmit to the
General Assembly, joint resolutions of the Legislature of that State in favor
of the admission of the Republic of Texas into the Union.

R. P. LETCHER.
January 22, 1842.
EXECUTIVE DEPARTliu\:NT,

Tuskaloosa, January 1842.

l
~

I have the honor to fo'rward to yo11 the annexed resolutions, passed unanimously by the Genern.l Assembly of the State of Alabama at the late session,
Very respectfully,
BEN. FITZPATRICK.
To His E:iccELLENCY; the Governor of Kentucky.

Joint resolutions in relation to the admission of Texas into the Union.
Resolved unanimously by the Senate and House of Representatives of tlze
State of Alabama in General Assembly convened; First : That with the
22
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rising prospects of the new and noble Republic of T exas, the reasons why
we should not forbid, but rather seek earnestly her admission into our Union,
.. constantly and rapidly accumulate, "their p eople are our people," and we
believe them the bold, fearless friends of liberty; their admission cannot
weaken, but will add strength, wealth and power to the Union. Second,
Resolved unanimously, That it is hereby made known to Texas and to
the world, that we, as the representatives of the people of Alabama, are decidedly in favor of the admission of the Republic of Texas in the Union,
with equal rights and upon equal footing with the sovereign States 0f the
United States of America. Third,
Resolved unanimously, That the Governor of Alabama, the President of
the Senate, and th e Speaker of the House of Representatives, in behalf of
their respective Houses, be requested to subscribe these resolutions, either
before, or immediately after the adjow-nment of this General Assembly i
that His Excellency the Governor, be requested to forward a copy to the
Governor of each of the States and Territories of the Union, requesting
them to present them to the Legislatures of their respective States or Territories; a copy to the President of Texas, and also a copy to each of our
Senators and Representatives in Congress, l'equesting them to urge the passage of all such laws, resolutions, or treaties, as may conduce to the desirable
object of the annexation of the Republic of Texas to the United States of
America.
NATI-I'L TERRY,

President of the Senate.
DA VlD MOORE,
Speaker of the House of Representati-ves.

Approved, January l, 1842.
BEN. FITZPATRICK.
A true copy.
Attest,

Secretary of State.
Mr. W. Kennedy, from the committee on Enrollments, reported that the
committee had examined sundry enrolled bills which originated in the
Senate, of the following titles, and had found the same truly enrolled , viz:
An act to change the terms of the Jefferson Circuit Court, and for other
purposes.
An act confirming the title of Juliet Henry in a lot of ground in the
town of Bowlinggreen, deeded to, he1: by the Trustees of the Methodist
Episcopal Church.
An act for the recording of commissioners' deeds in the County Court
Clerks' offices.
An act for the benefit of Sylvania Floyd.
An act for the benefit of the Clerb of the ,vashington and Marion Circuit Courts.
An act for the benefit of William Bradley.
An act for the benefit of Louisa J. Reece.
li n act for the benefit of Louisa Warder.
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An act for the benefit of Oscar Turner.
An act for the benefit of William M. Poyntz, and for other purposes.
An act for the benefit of Edmund 0. Hawkins.
An act for the benefit of Pouncy Nuckols, and others.
An act for the benefit of lVI. C. Anderson, John Messick, Charles P. How.
ard and D. P. Keatley.
An act for the benefit of William McOleland, and others.
vVhereupon, the Speaker affixed his signature thereto.
01·dered, That Mr. Kennedy inform the Senate thereof.
The House again resumed the consideration of the resolution rejecting the
petition of sundry citizens of Mercer and Lincoln counties, praying for the
establishment of a new 'county out of parts of said counties, and the amend·
ment proposed thereto by Mr. Vance.
Mr. W. F. Bullock moved the -previous question,
The question was then taken-Shall the main questio11 be now put? and
it was decided in the affirmative.
The main question was then taken-Shall the resolution be concurred in?
and it was decided in the negative.
The yeas and nays being required thereon by Messrs. McKee and R,
Wickliffe, Jr., were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Barnett,
Basye,
Bowman,
Browder,
Brown,J. S,
Carlisle,
Chism,,
Clarke,
Coombs,
Conway,
Cornish,
Cox,

Flournoy,
Gaines,
Garnett,
Graham,
Jefferson,
Kennedy, J.
Kennedy, W,
L ykins,
Marshall, W. N .
McKee,
Martin,
Owsley,
Paxton,

Petree,
Sanders,
Swope,
Taylor,
Thomasson,
Thompson,
Triplett,
Welch,
White, D.
White, J.
Wickliffe, R.
Wickliffe, R. L .
Young-39.

Those who vo ted in the negative, wereMessrs. Barbour,
Botts,
Bramlette,
Brawner,
Brien,
Brown, T. D.
Buford,
Bullock, E. I.

Dn1ke,
Fible,
Fletcher,
Forman,
Gholson,
Gilliam,
Harrison,
Hays,

Noe,
Prewitt,
Rouse,
Rumsey,
Skiles,
Smith, B.
Smith, J. Speed
Stone,
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Bullock, W. F.
Busby,
Carpenter,
Chambers;
Chrisman, G. T.
Chrisman, M . T ,
Conklin,
Craddor.k,
Cummins,
Dixon,

H_olbrouk,
lreland,
Johnson, D. B.
Karrick,
J<.inkead,
Lewis,
Marshall, W. p.
Morgan,
Morin,
Munday,

Todd,
Vance,
Vawte r,
Wakefield ,
Wand,
Weir,
\iVhaley,

Wolfe,
W ortham-53.

On motion of Mr. J. Speed S~ith,
Ordered, That the petition be re-committed to the committee on Proposi tions and Grievances; with instructions to teport a bill in accordance with
Jh.e prayer of said petition.
A message was r ec;eived from the Senate, annpuncing that they h~d ~dopt~d ~ resolution postponing the election of public officers.
'
Th~ said resolution ~vas th en twice read and concurr~d in:
4nd then the House adjourned.
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MONDAY, JANUARY 24, 1842.
A message Wijs received fro111 the Senate announcing their concurrence
in the amenq m\;lnt proposed by this House to the preamble and resplutions
from the Senat~, in relation to water-rotted hemp.
'fhat they had passed bills from this House of the following titles, viz :
An act for the benefit of William H. Bransford.
An act for the benefit of Coleman Graves.
An act for the benefit of Henry Smith , and oth~rs:
An act to legalize th~ marriage of Elisha Breeding apd Belinda S tampar,
and for other purposes.
An act to amend an act, ~ntitled, an act au thori zing the several county
courts of this Commonwealth to per111it gates tq be erected on certain
roads.
An act to amend an act, entitled, an act to reduce into !'.>ne the several
acts respecting slaves, free negroes, mulattoes and lndii:ins, appl·oved February 8, l 79il.
An act for the benefit of Alexander Bur-qam.
With amendments to the two last named bills.
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That they had pas$sd bills of the follqwipg titles, viz:
An act for the benefit of the President, Managers and Comp::iny qf the
Lexington, Harrodsburg and Perryville turnpike road company.
An act for the benefit of Juliet Henry, executrix of Mathis W. Henry,
ceased.
And that they had disagreed to the amendment proposed !:>y this Hpuse
to a bill from that, entitled, an act to amend the law concerning the probate
e.f ~ilis; !ind h_ad appointed a com1T)iUee of conference on their part, and
ask the appointment of a committee on the part of this House.
Mr. Benjamin Smithers, the member returned to serve in this I-lprn;e from
the county of Breckinri~ge, in the place of John Calhoon, resigned,appeared
and having produced a certificate of his election, took the oath required by
the constit4tioq of the United States, anu the constitution and laws of this
State, and repaired .to bis seat.
The Speaker laid before the House the response of the Board of Internal
I~1provement, to the resolutions of this House of the 17th instant, which is
as follows, viz :
OFFICE BOAR]) OF INTERNAL IMPROVEMENT,

FRANICFOR'r, January 22, 1S-12.
Sm:
The Board of internal Improvement have the honor of transmitting,
through you, to tl1e Bouse of Representatives, a response to their resolutions of the 17th instant.
Very respectfully, &c.
THOMAS METCALFE, President B. I. I.
'J'o the Hon. C. S. MoREHEAD,
Spe(J,ker of the House of R ep,·esentatives.

OFT<'ICF. OF TIT_B BOARD OF lNTERNAJ. h1PROVEMENT,

Fran/€fort, January 20, 1842.

I
\

SIR:

The Board of Internal Improvement have had under consideration sundry resolutions of the H@use of Representative o[ the 17th instant, aud
respectfully make the fallowing report:
In reply to the first resolution they have to state, that at an early period
after the adjournme11t of the last Legi lature, circular letters were addressed
to the respectivl'l Presidents of Turnpike Road Companies, whose roads were
in a course of construction, jnforming them that the amounts appropriated
by the -½egislature to their respec tive roads was specified; that the debts
due to contractors "for work already done" was .first to be paid, and that
they were to confine themselves, in the further prosecution of the work,
stri.ctly within the limits of the appropriation. This Board has no power
qr authority, by law, to control the ],,~al Boards in the disbursement of their
fµnds; and whether those instructions have been stric tly complied with or
not, they have no means of ascertaining.
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In reply to the second resolution , the Board have to state, that "no contracts have been made or works let" by any local board under our authority,
"since the first day of January, 1840,U with the single exception of grading,
a portion of the "W illiamstown and Covington turnpike road, under a special
agreement with the President thereof, that the Commonwealth was not to
be committed for any additional subscription or money, on account of such
contract; but that it was to l,;e paid by individual subscrip tion of persons
residing in the county of Grant,
In replv to the third and fourth resolutions, the Board of Internal Improvement have to state, they have recently understood that in some few
in stances where the means possessed by the local board were insufficient to
pay all the contractors what was due them, they have required of the contractors to take a due proportion of the funds on hand, with tbe u11derstanding that th e company was not to be subject to suit for any claim of balances
which they might have against said company. They would further add,
that they have reason to believe, that in some instances the contractors upon
being informed by the local boai:ds, that no individual subscription could be
collected so as to enable the company to call upon the Board of Internal
Improvement for the payment of the States' proportion of her subscription,
have thereby been induced fo place themselves in the attitude of individual
stockholders, by purchasing the stock subscribed by individuals; and as con·
tractors, acknowledging the payment of such subscriptions, for the purpose,
by this operation, of receiving the subscription on the part of the .State.
How far or whether any malpractices have taken place, under cQlor of
these operations, to the prejudice of the Commonwealth, the Board have
no means of ascertaining. It is proper, hov,ever, to state, that the only
authority the Board had for checking any improper practices, was re,
sorteJ to, which will be found on reference to their annual report, (page 10'
and 11,) made to the present Legislature. Had the Board possessed the
power, they would have made the necessary investigation; but to the Legislature alone belongs the power of sending for persons and papers, by which
means all those stock transactions of the local boards can be developed.
The Board of Internal Improvement will further state, that having received intimation that one of the "local boards" had, with the knowledge;
advice and consent of the Agent of the State, added ten per cent. to tlia
fairly estimated value of the work, to be paid in stock of the road, caused an
inquiry to be made by the Chief Engineer, which resulted in an admission
of the President and some of the managers of the road, that such addition
had been made. ln consequance of this admission, the Board of Internal
Improve ment refused to ratify the contract, (which wa~ made some two or
three years ago,) OT permit the work to progress until such contracts should
be cance1led and made null and void . It wi1l readily be seen, that the addition of ten per cent. over and above the fail'ly estimated value of the
work, without any equivalent therefor, would have resulted in binding the
Commonwe~lth to pay; twe1.ty per cent., in money, which will, a t all times,
be resisted by the Board' of Internal Improvement.
In reply to the la t branch of the resolutions of the House of Representatives, the Board have to state, that copies of the resolutions and interrogatories of the House have been forwarded to the Presidents of the respective Turn pike Road Companies, who e roads are in a course of construction,
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with a request that th ey will answer them most fully, and transmit their
answers with as little delay as practicable-when received, they will be immediately transmitted to the House of Representat ives.
All of wh ich is most respectfully submitted.
THOMAS METCALFE, Pres. B. I. I.
SAMUEL DAVIESS,

P. DUDLEY . .
Ordered, That said response be referred to the ~ommittee on Internal Improvement.
The Speaker laid before the House the response of the Board of Internal
Improvem ent to the r~solution of this House of the 21st instant, which is
as follows, vii:
OFFICE BoARD OF IN;I'IORNAL h1rnon.:111EN'.I',
FRANirnORT, January 22, 1S42.
To the Hon. C. S . MoREHEAD,
Speaker of tlte House of Represenlatwes.
Sm: I have the honor to transmit to the Hol,lse of Representatives the report of the Resident Engineer of the Kentucky River Navigation, in compl iance with the resolution of tbe 21st inst.
Very respectfully, &c.,
THOMAS METCALFE, President.
FRANKFORT, Jan. 17, 184.2.
Sm:-In accordauce with usage, I beg leave to present you with a few remarks upon the operations 'on the Kentucky river during the past season,
and particularly that portion of which, by the orders of the Board of Internal Improvemen t, and Chief Engineer, 1 had the special, and for a time the
almost exclusive charge.
I r egret tha t circumstances over which I' had no control, and resulting
from the orders referred to, have prevented me from reporting to you at an
earlier moment. The following extract from a note addressed to the President
of the Board offoternal Improvement on this subject, in response to a communication Q.[ his, will perhaps explain the principal causes of this delay,
!atisfactorily :
'
"This duty would have been performed long since, if my time had not
been pre-occupied by other and more remote duties imposed upon me by
the Hon. Board of Internal Improvement. I allude to the responsible position in which I was placed, as agent of one of tbe contractors, without my
knowledge in the first place, and contrary to my wishes 1 and against my
remonstranci es in the next. ]n this capacity, as you are aware, it was
made my duty to receive the bonds due my principal ih Frankfort-sell
them where best I could, in Lexington, Louisville, or Cincinnati , and disburse the proceeds on his work. once or twice a month . In addition to the
onerous duty, involving no inconsiderable risk and loss on my part, and occupying nearly one half my time, I was, by a subsequent arrangement of a
committee of the Board, consisting of one of its members and the Chief
Engineer, directed to take the whole control of the work even to the managem~~t of the hands employed, and to perform all the duties properly appertammg to the contractor, in a,ldition to my own. This engrossed the
w hol e of my time to a late period of the season. Of th e labor I complain

,
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not-of the undu_e responsibility , I say nothing, but I have complained to,
and remonstrated with the Board repe::ttedly, and without effect, on account of the time those complicated duties occupied, not only involving my
occasional absence from the particular wdrk of wliich I had the so le charge
in every respect, but my total neglect of all the oth er works on the river,
and in some degree, of my books and account;. Nor do I pretend to say
thnt the most judicious course was not adopted under all the circumstances
as they then existed, to insure the completion of the work within the present
season," I then advert to the fact of my having been under the necessity
of abandoning the agency business of my own accord, so as to procure time
to prepare estimate:;-that I reached Frankfort on the 25th Decemberw as assiduously engc1ged in the performance of that duty, and would present estimates at the earliest possible moment. So much for the delay in
preparing estimates. Thi delay I foresaw .;_drew the.attenti_on of the Board
to the subject, but could not control the circumstances which have led to
it.
I feel happy in being enabled to announceJ th"at our labor on the five locks
and dams ur-ider concract, are ~ra'wing rapidl y to a close, and that our works
have, in a grea t degree, escaped the more serious disasters incidental to
works of this character, whilst in progress of construction-owing however
to the hurri ed manner in which a portion of these works wete precipitated
toward compl etion in the fall and winter of 1839-'40, an<l a consequent
and unavoidable defective11ess of construction, as regarded the dams particularly, some considerable injury was sustained at each of th e works which
it was attempted to complete within that season . This was further occasioned by the vast quantity of drift composed 0f the timber which had been
cut from the banks of· the ri ver, along the pools of the several dams, during
the preceding summer. In the early part of February, 1840, the river rose
to a conside1'able height, and the drift which ha<l gorged at the dams, passed
over them in large compact masses with great violence, tearing away a
large portion af the lower slope of No. 2; nearly the whole of tbat of No. 3,
together with the rock bed of the river, to a depth of 4 to 5 feet-about
one half of the lower covering plank, was carried away from No. 4, which
recehed less injury than either of the others. The contractors n'!paired
those works thoroug hly, in 1840. Some improvements were made in the
re-construction, the most important of which, was the use of long tie bolts
of in ch and qu::ti'ter square iron, connecting several of the timbers together
in front of the dam, in li eu of the 15 inch sp ikes of three quarter inch iron,
used formerly . Those bolts are secured by keys, and are not subject to become loosened and drawn out by the tremor of the dam in high water.
Since those repairs have been made, the dams have withstood the effects of
tloods, and ordinary drift, without detriment. For further patticulars on
this subject, I would beg learn to refer to my report of last yea1·.
If it be asked why were those works hurried toward compJetion in 1839,
when it was not contemplated to finish No. l, simultaneously, without
which, the other works were comparatively useless, and in their incomplete condition, as it resulted, positive obstructions to the navigation at cer·
tain stages of water'/ I can only reply, in justice to myself, that in the fall
of 1838, the works progressed so tardily, that I deemed it my duty, during
your absence, to address a letter to the President of the Board on the sub·
ject, requesting him to draw your attention to it as soon as you returned to
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Frankfort, and suggesting such measures, as I had supposed should be adopted , to secure the completion of those works within the following year.
Those suggestions, however, were not, or could not be acted upon, and at
the close of that season, but comparatively, an inconsiderable portion of the
whole work had been effected-that my own judgment was decidediy opposed to the attempt being made to complete them in 1839, and that I expressed my dissen t to you in writing to that effect, assigning my reasons,
amongst which, were the large amount of work to be done, (over two
thirds of the whole)--the great number of hands required, (275 at each
work)-the difficulty of collecting together, retaining, and employing to advantage, so large a body of men, and at a period when labor was in great
demand, and unpreced ented ly high-the fearfu l risk to be run with such a
task to accomplish in a comparatively short time--the disastrous consequences of a failure, and the unimportant effects which the completion of those
works would have in improving the navigation of the river until the lower
work shall also be completed. I conclude Ly remarking. "The question
" then arises, whether, under all the circumstances, it will be deemed good
" policy to force the progress of the works toward completion this season ,
"with a strong probability, amounting almost to a certainty in my mind of
"failing in the attempt, and thernby exposing the work in an unfinished
"state, to the tender mercies of the winter and spring freshets, and jeopar.. ding, not only the character of the work itself, but that of the system
"throughout the State. If, however, the Board, and yourself, entertain the
"opinion, that the consideration of having those locks and dams completed
"within the present season, is of such importance as to run the risk, even
"though their completion should improve the navigation but in a very in" considerable degree, every means which the Board may order to be em" ployed, shall be put in requisition to accomplish their purpose so far as
" practicable."
It may here be remarked, that although the order of the Board directing
this work to be done in 1839, was made in March, yet, that in consequence of a failure to sell the bonds of the State, and the necessity of resorting to a loan from the banks; the necessary funds required to carry out
this order, were not placed at the disposal of the Board, until some months
afterwards, and the works dragged heavily in the early part of the sl'.lmmer.
The occurrences above adverted to, took place at a meeting of the Board, in
June. A loan from the banks had been effected, and it was then fully determined by the Board, and Chief Engineer, to push forward the works at
all hazards. The result will be seen in the sequel.
In my report of 1839, I remark that "the deliberations of the Board, at
"the period referred to, (June,) resulted in an order to employ agents, who
"were to be sent abroad in quest of hands, and furnished with the necessary
"means of defraying the traveling expenses of the men, thus engaged, to the
"works. Accordingly agents were despatched through the country, and to
"various points on the Ohio, from Portsmouth ( Ohio,) to Evansville,
"(Indiana,) and by these means a repectable force was collected about the
" middle of August, which continued to augment through the exertions of
" the agents, until the prevalence of sickness among the hands and contrac., tors, in this, and the succeeding months, caused numbers to leave the
" works, and re-doubled ·exertions became, in consequence, necessary, in or" der to supply the ,places, and induce others to remain. The full number
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" that I had calculated upon however, could not, owing to the above causes,
"be at any one tim e employed or procured, and hence the delay, in the
"completion of the works beyond the time anticipated; in other respects,
" the season has been unusually favorable, there having occurred but one
" small swell in the river since the dams were commenced. This took place
"in S ep tember, and retarded operations, but in a slight degree , a few days."
In my report of 1840, I state, that "notwithstanding the extraordinary
"efforts which were made in the fall of '39, and continued through the
"winter, it w as found impracticable to complete locks and clams Nos. 2, 3,
"and 4, before the winter freshets occurred. The lock-walls were not car" ried up th e full height-the machinery for working the gates, was only
"temporarily and partially attached; the covering of the dams was incom" plete ; the approaches to the locks not folly formed, and the banks were
"in a degree left unprotected from abrasion by the floods." Calculations
were made in June, that those works would be completed by the 20th
November, and although there were no fall freshets to retard the progress
of the work, yet it was found necessary to cut channels for miles through
the ice, for the pnrpose of floating timber to be used in the construction of
the several clams, as late as the middle of January, and the works were in imminent peril from the water passing around them when the river rose.
Temporary walls of timber had to be placed on the unfinished lock-walls
to enable boats to pass the locks, and the first boat passed up on the 13th or
14th of February. In 1he unfinished condition of the locks, considerable
labour was performed, and expense incurred by the contractors in passing
the trade of the river through their respective locks. The contractors, it
is understood, occasionally charged the boats for this service at some of the
1ocks, whilst at others, no charge was made, it beirag optional with the contractors to charge or not, unless when directed by a special order. The
contractors claim pay from the State, for this service, under a verbal
understanding, as they allege, between them and the Board, or the Chief Engineer. I had received no instmclions on the subject, and have rejected
the claim in making the estimates, as not properly chargeable to the construction of the works, and therefore, not within the meanjng of the contracts.
The compl etion of the pier heads above those locks was delayed and retarded, in consequence of the impracticability of drawing down the water
in the several dams in 1840, sufficiently low to construct the flood-gates;
these consist of t wo leaves equal in width to the width of the lock, one 28
feet and the other 14 feet in length, and are formed of three thicknesses of
four inch plank, 1ivetted together. They are placed in the bed of the channel immediately above the head of the lock, and lay in a horizontal position
when not in use. They are on the principle of White and Hazard's patent,
and this application of them, which is new, was intended to admit the opening of all the mitre gates of the lock simultaneously, for the purpose of passing a powerful current to wash.out any sediment that might deposit in the
channel below. It is easily demonstrable however, that this application of
them must fail t? answer the intended purpose. A! all events experience
has demonstratea, that they are, at least, useless appendages, for the simple
reason that the apprehended impediment intended to be removed by their
means, does not exist. Sediment does not deposit in the channels below the
locks when the ordinary precaution is taken of leaving the ,aJves of the
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lock gates open. The current produced in the channel by these means, is
found to be amply sufficient to effect the desired end; and under a positive
conviction of the utter inapplicability, inefficiency and uselessness of these
gates, I increased the number of valves in the lower mitre gates of N o. 1,
from six, (the usual number) to eight; and those when opened, will ven t
more than treble the natural discharge of the river in low water, with a head
equal to that of the average lift of the locks. In some instances the solid
rock bed of the channel below the lock has been torn up by the force of
the water issuing from those valves. Even admitting that those gates can
be worked, and that sediment does accumulate in the channel, yet the use
of them would endanger the stability of the works, by the vast quantity of
water falling over the breastwork of the lock and rushing impetuously and
uncontrollably through the channel below.
Those gates have been constructed only at No. 2,and so far, it has been
found necessary to secure them ,to their position by timbers spiked to the
sides of the chamber, so as to prevent their forming an obstruction. No
machinery has, so far as I am informed, been planned or ordered for working
them. At the other locks, the pools could not be drawn down sufficiently
low for the length of time requisite to construct those gates. Should their
construction be still insisted on, it will be necessary to suspend the navigation for the greater portion of a summer season, and draw the pools down
about twelve feet below the tops of the dams, thereby further exposing the
dams to premature decay, and the country bordering on the river to increased unhealthiness.
I suggested, several years since, the substitution of an additional number
of valves in the mitre gates of the lock for this contrivance. This suggestion however was not adopted. There can be no doubt on the subject now,
as even the ordinary number keep the channel clear. The adoption of the
substitute would have saved from four to five thousand dollars at eacli lock
in the first cost, and the cost of future repairs and renewals would also be
decreased. The contractors would have been enabled to complete the pier
heads long since, but for tile delay occasioned by their efforts to construct
those flood gates throughout the summers of 1839, '40 and '41.
Upon an accurate admeasurement of the injuries sustained by the dams,
·i t was found that 16,284 feet of timber and covering plank had been torn
-away at dam No. 2-22,463 feet at dam No. 3, and 6,600 feet at No. 4,
with proportionate quantities of iron and stone. The repairs of No. 2, I
·have estimated at $3,693 08-at No. 3, $ 6,667 46, and at No. 4, $2,008 60.
In the summer of 1840, and previous to the commencement of those re·pairs by the contractors, I submitted the question to the Board and Chief Engineer, whether the contractors, in their opinion, were entitled to pay for
making those repairs: and in accordance with my invariable practice to adhere to the strict letter of the contract, unless authorized or directed to rerelax by competent authority, I declined to embrace the cost of those repairs in estimates, until I should be so authorized. The contractors were
present at the meeting of the Board; the result was a letter of instructions
~ron:i the Chief Engineer, dated J uue 24th, 1840, and of which the followmg 1s an extract.
" The Resident Engineer will report an estimate of the value of work
"done at each lock and dam upon the Kentucky river navigation up to th is
"date, without deducting the amount of damage done by floods; and he
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"will make out and report an estimate every month without deducting such
"damage, until otherwise directed."
1 In accordance with these instructions, the damages have been included in
the monthly estimates up to the present time, and payments made as for
other works done. The attention of the Board however, having been directed to the subject recently, on the occasion of making a fina l estimate on
No. 2, which work has been completed, and strong doubts having been expressed by the members of the Board and Chief Engineer as to the extent
of their powers to indemnify the contractors for the work in question, it
was decided by them to submit the question to the Legislature. In the absence of specific instructions, which I requested from the Chief Engineer on
the subject, I have taken this case as a precedent, and have not included the
cost of those damages or repairs in the estimates now presented.
The fact, then, cannot be disguised by any sophistry or subterfuge, that the
attempt to complete those works in 1839, was a partial, and narrowly escaped being a signal and disastrnus failure; and that too with the adventitious
advantage of an unprecedented duration of low water in the Kentucky river, even to so late a period as the middle of January. The navigation was
rather obstructed than improved. The construction, done even under the
personal superintendance of Engineers and State agents, was necessarily
defective, from the hurried manner in which the several parts of the works
were thrown together. The unfinished dams were torn to pieces by the
drift cut into the ri ver by State authority. The pools have had to be drawn
down for two successive summers to complete those same works. The timber work of the dams have been exposed to the decomposing rays of two
summer's suns. No practical benefit has resulted to the State, to the navi.
gation, or to individu als, by the course adopted; on the contrary, it may be
said that all have suffered-the State in the increas~d cost of the worksthe navigation in being impeded, and individuals in having been compelled,
not only to employ an unwieldly force upon th eir respective works, at the
highest prices known since the period of making the contracts, by from 25
to 50 per cent. but also in having had, in addition, to re-construct parts of
these works (so far at least) at their own expense; and those same individuals
are now dependant on legislative interposition for relief, or for what they call
justice.
In relation to the operations on lock and dam No. 1, during the past year,
I may be excused for going somewhat into detail, as the almost exclusive
charge of this important work devolved upon me in the latter part of the
season. This I conceive to be the more necessary, as I find you have in
your report, (inadvertantly no doubt,) omitted to state some important facts
connected with this season's operations, which omission I shall now endeavor to supply, as fully as I conceive circumstances demand.
This dam is 530 feet long, SO feet base, and from 20 to 34 feet high, averaging 25 feet. It will be recollected that the walls of this lock were completed in 1840. About 300 feet of the foundation of the dam was built up
to the level of ordinary low water, and the abutment commenced. The
dam is built in the backwater of the Ohio, and was re-commenced in
the latter part of June, so soon as the stage of water permitted , but was
suspended in a few days in consequence of a rise. At the time you visited
the work, about the 1st of July, those parts of the dam then constructed,
was overflowed to a depth of several feet, and nothing could be done at ei,
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ther dam or abutment. The building of the dam was not fairly commenced before the middle of July. The excavation of the abutment pit wa~
also resumed, and pumping commenced about the middle of Augus1; the
river by this time having receded to a low stage. At this period there were
220 men employed, or double the number directed to be put on at this stage
of procrress,
by the Chief Engineer, in his note of the 4th J 1.rne.
0
The timber work of that portion of the dam commenced in 1840, progressed with ordinary speed, and was nearly cornplet~d by tl:e 1st of Sept.
leavincr a gap or channel of about 250 feet, measured m th e lme of the dam,
betwe~n the encl of the constructed portion and the face of the abutment,
the latter being placed within the _alluvial bank o_n the orposite side; but as
the direction of the dam strnck tl11S bank of the nver obliquely, the channel
did not exceed 70 feet in width; the site and the work were thus in an extremelv insecure and hazardous condition in the event of a flood. At the
latter ·period we had succeeded in penetrating through the stratum of sand
which 0crave us so much trouble in our efforts to get a foundation for the
abutme nt in 1840, and reached a stratum of remarkably tenacious blue clay,
intermix ed with gravel and large fragments of limestone rock, at a depth of
about 12 feet below the lowest stage of the Ohio river. The caisson, or
crib forming this portion of the work, was 70 feet long and 24 wide, divided
by ranges of timbers crossing each other at ri~ht ~ngles into compartments
of six feet by three, and planked on the outside; lt was sunk through the
superstratum of sand with great ease, by excavating from within it, its own
weight carrying it down as the excavation progressed. The water was
kept out by an endless-chain-bucket pump, constructed altogether of wrought
iron, and on the principle of a mill elevator; and although of my suggestion, you, at the time it was adopted, gave it the preference over any other.
It occupied one of the compartments of the crib and was attached to it,
and thus as the crib was sunk, cleared its own way. On the latter account
it was perhaps as suitable a machine as could be devised for the purpose.
It was originally contemplated to work it by steam power from the opposite bank of the river; but this, upon reflection, was abandoned and horse
power substituted, The engine was out of order, and no convenien t means
existed at the time for supplying it with water. An endless rope of nearly
a quarter of a mile in length would have been necessary, and steam power
was unsuitable, from the character of the machine, and particularly when
used at so great a distance. Some 20 horses were required to work it day
and night, in relays of eight, and it threw about one cubic foot of sand and
water per second, ot between 6 and 700,000 gallons in 24 hours.
Upon reaching the above depth, and meeting unexpectedly with a firm
material upon which to build the wooden abutment, I had supposed that if
any further security should be considered necessary to the stability of the
work, that a similar plan to that adopted at No. 2 in 1839, could be resorted
to. At that point the abutment was commenced at a depth of only 4 to 5
feet below the surface of the river and upon a loose sand . Piles of timber
one foot in diameter were driven some 12 or 15 feet below this level by a
piling machine, and the work has stood well; and stone, gravel and sand
has been deposited to a depth of several feet against the lower vertical face
of the dam, by the re-action of the water. The w hole of this dam is on a
gravel foundation, and was originally built at, or near the level of low water
mark, the deepest part, and the abutment, between four and five feet below
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this level. In place of undermining it has become imbedded in a gravel bar
of its own formation .
E xperience and obser vation are not indifferen t gu id es; in anticipation of
adopting a similar plan at No. 1, to that successfull y adopted at No. 2, a
piling machine used at the upper work was brought down to N o. 1 in 1840,
but never used. The piling could have progressed simultaneously with the
other parts of the ~vork, and much expense and time would have been saved, even should recourse to piling have been deemed necessary. A,t this
date, (1st Sept.) there were 255 eflect ive men employed at this site.
Such was the general condition of the work when the Ch ief Engineer,
accompanied by two members of the Board, reached there on the 2d September. I was not present. It was then ordered, that the crib should be
sunk to a depth of 20 feet below low water, and that the work at the abutment end of the dam, should not be commenced until this should be effected. It was also decided that t he pump then in use, was not of sufficient
capacity, and ordered that a pump of greater capacity (as was supposed)
should be forthwith ordered from Cincinnati, and that a steam engine cylinder, on the work, should form part of the new pump. The superintendent
staTted for Cincinnati on th e same day, and made a contract with an extensive establishment for the pump; and, with a view to induce its speedy
construction, offered a premium, in addition to the price demanded, for each
day that the pump should be delivered before the time specified. It was
furthermore ordered, that the excavation for an extension of the abutment
below the dam be commenced. This work was intended to be of a similar
character to that of the main abutment, and be sunk to some depth. This
order involved an amount of work nearly equal in magnitude to the whole
original abutment. Those orders it was impracticable, impossible, to carry
out at that late season of the year. I came to Frankfort for the purpose of
remonstrating on the subject. The Chief Engineer was absent on some
.other duty , and there was no course left but to use every possible exertion
to carry those orders out, so far at least as circumstances would permit, or
_.i t :was possible to comply.
In the mean time, wh ilst waiting the arrival of the new pump, the chain
p ump was kept in motion; but work at the abu tment had ceased, and a
blight appeared to have come upon the works. Impatient of further delay,
I ha<l the crib manned with about 80 men on the 17th of September, and
fter five days severe labor, in mud , water and rain, succeeded in sinking it
,a bout 18 inch es with the old pump, which now kept the pit free of water. It
was with much difficulty, and by the promise of double wages , that men could
be induced to work in the bottom of the crib, standing in cold spring water,
and under the drip of the scaffolding above them, on to which they raised
the excavated material with shovels, from one to another, until it reached
the top of the crib, when it was wheeled ofJ: Whi lst passing through the
sand, no difficulty was experienced in sinking about two feet per day; but
upon reaching the blue clay and stone, the crib would not sink until the tenacious and solid material, was completely removed by mean s of picks,
from under the timbers. and this, in a confined space, proved to be a tedious
:and difficult task for the workmen. Before the attempt to penetrate the
stratum was abandoned, the timbers of the crib were undermined from 18
inches to 2 feet, but owing to the tenacity and adhesive character of the
{!oil, the pressure of the bank, and probably some points of concealed rocks,
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its weight did not appear to be sufficient to force it down, .or to overcome
the pressure against its sides, and here, the attempt to sink the crib deeper
was abandoned after having reached a point 13} feet uelow low water, and
having, so far, lost three weeks of the most favorable season of they.ear for
our operations on that part of the dam not yet commenced.
On the 23d September, the Ohio commenced rising, the last pieces of the
new pump were received, and it was nearly ready to be tried, when the Chief
Enaineer, accompanied by a member of the Board, again visited the work .
Th; orders given on the 2d Sept. were, in part, countermanded, and the
pumping ceased, having been continmid without int~rrup~ion for about one
month, day and night-in the first four days of which, 1t was sunk to the
blue clay. During this period, that part of the dam next the lock had been
so nearly completed that the workmen could not be all employed, and the
force was reduced to 180 men. The dam in the channel was ordered to be
commenced, and the work had the appearance of having progressed but little toward completion during the last month.
The first crib of the dam in the channel was floated to its place on the
30th September, at which period you visited the works, accompanied by a
member of the Board. From this time to the 7th October, the Chief Engineer undertook tbe personal superintendence of the <lam, whilst I was engaged in selling State bonds, and disbursing the proceeds as the contractor's
agent. The dam next the abutment was commenced on a sand bank 14feet·
above the joandation of the abutment, and a little above the level of low water,
there being a slight rise at the time. The extension of the abutment below
the dam, ordered on the 2d September, was commenced on the same level,
with the intention, originally however, of sinking it in the same manner,
and to the same depth as the abutment-a hopeless and impracticable undertaking at that late season. On the 12th of October, a rise in the Kentucky river undermined the cribs recently constructed-five were swept off
-the sand bank upon which this end of the dam had been commenced was
swept down to the blue clay, on which the abutment rests-the banks
above and below the abutment were washed away to the extent of probably an acre, and the recent extension of the abutment undermined and toppled into the river, the abutment proper remaining secure-all of which
were very natural consequences. Upon the whole, the occurrence of this
little rise may be deemed a fortun:ite circumstance for the stability and permanence of the work, as it affo rded an opportunity of founding this end of
the dam on the blue clay 12 or 14 feet deeper than it was at first commenced.
About the 7th October an arrangement was entered into by a committee of the Board, consisting of the Chief Engineer and one of the members,by which the whole control of the work, in every particular, even to the
employment and disposition of the forces was placed in my hands, with instructions to suspend making estimates, with an assurance that means should
be furnished to meet the necessary expenditures, and with authority to
guarantee the payment of all necessary expenses incurred, whether for labor or materials.
After the untoward circumstances adverted to had taken place, and as the
season "'.as far advanced, this appeared to be one of the means by which the
work might yet be completed before winter. On the 18th of October, so
unfavorable were the prospects for this consummation, tllat the Chief Engi--
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necr suggested to on:e of the members C!f tlte Board the propriety ef calling a
meeting ef tlte Boardfm· the purpose of taking into consideration tlte expediency of suspending the furtlze1· progress of tlte works for tlte season. To
this proposition I ventured to express my dissent, believing that such a step
wottld not only involve the safety of the work already cons tructed, but
would lead to the destrnction of the site itself, by the washing of a new
channel for the river through the alluvial bottoms on the abutment side of
the stream.
From this period to the 23d October, the current thro1Jgh the g:ip was so
rapid as to preclude the pos ibility of re-comm encing the dam in the channel 1
the water being 20 feet deep where the sant.l bank had washed out, with a
current of five to six miles an hour. On that day a boom formed of a large
poplar log and iron chains was thrown across the gap, the first of the cribs
which had been prepared to supply the places of those was hed away, was
floated down to its position, and the work once more resumed , with a firm
determination on all hands to make another though a doubtful effort to save
the site at least, if not to complete the work. The weather was severe for
the season. The wages of the workmen were necessarily increased to induce them to work in the water. Agents were despatch ed lo distant points1
and through the adjacent country, to bring on men, nnd in a few days our
force was increased to240 effective men at the site. Those men were worked
to the utmost limits of their physical powers, by day and occasional ly by
night, without interruption, for the period of thirty duys, ending on Sunday1
the 21st November, and in this time, a mass of dam-work bad been placed
in the river 250 feet long, SO feet base, and from 25 to 34 feet high, and in
from 15 to 20 feet water, with the exception of 100 feet of the top of the
dam, which is some 5 to 8 feet below the proper height.
The flood of Sunday night, which put an end to our operations on the
dam for the season, was one of the most sudden that had occurred for many years. The water rose five feet in J.ittle over an hour, and threatened
serious injury to the work in its unfinisheEI condition. The alarm was given about midnight, and with some difficulty and peril, in consequence of current, drift and <larkness, as many hands as could be raised were crossed over
t,o the abt1tment in a storm of wind and rain, and by the most unremitting
and vigorous efforts through the nig ht, prevented the water from breaking
around the end of the abutment, and saved the whole from utter destruction,
Those efforts were cont inued for three successive days and nights by nearly
the whole force, and were crowned with complete success. Tl1e abutment
is now raised to the height of 22 feet above the top of tbe dam, and the
wing extends 90 feet into the bank at the top; and 50 feet at the foundation,
which is down within two feet of the blue clay. The planking extends into
the clay. The whole is well embanked,and protected by brush in the absence
of stone, which it was impracticable to get to this point, at the time, from
the opposite side of the river in consequence of the rapidi1y of the current.
Stone is now being placed in and about the abutment during the prevalence
of high water in the Ohio. This abutment is now as safe and Eecure against
the effects of any stage of water, as any other on the Kentucky river. The
rise by which our operations were ultimately suspended, occurred when the
Ohio was comparatively low. The depth on the comb of the dam was 3
feet, and on the unfinished part, about 10 feet, and the fall 12 feet, creating
a tremendous torrent over the latter part, aotwithstanding which, the work
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has received no injury so far as can be ascertained. So unexpected and sudden was the rise, that several boats, some tools (left by the workmen on the
dam, as usual,) and a quantity of timber and plank, were swept away during the night-. These were regarded as minor considerati-ons at a moment
when the work itself was threatened with destruction. As an evidem.:e of
the stability and safety of the foundation of -the dam and ab ~tment, it is on]v necessary to state the fact, that the sand has deposited immediately below
~ch , to a depth of from 10 to 12 feet . · The deposiie below the abutn1ent
was formed during the ffrst flood,, and has not, nor will not probably be disturbed. This proves conclusively, that the foundations are abundantly deep
for all the pm·poses of perfect security,
Such i.s a detailed statement of the leading occurrences at No. 1, during
the past season. It will be seen that from the 2d September to the 23d October, a period of nearly two months, nothing of any consequence had been
effected towards building the end of the dam next the abutment, and this
when commenced, at the latter date, was built up in about one month, ending on the 21st November, although under circumstances decidedly more
unfavorable in every point of view, than if the work had been permitted to
progress during the low water and fine weather of September. The expense of the work will also be incrnased by tht:i cost of pumps, machinery,
and pumping, and by the increased wages given the men to indure them to
work by night, and at all seasons, when required; and from the necessity
that exi ted of doing the work, not so much with -regard to cost as to time.
The value of the whole navigation-the safety of the work, and even the
preservation of the site, were c;onsi<;lerations which demanded a saving of
time, at the sacrifice of every other consideration .
In relation to the p·eriod at which you may have ordered the abutment
to be put down, I would m~rely remark that you declined to fix upon the site
until 1839-that·it was neitheT expected, nor ·ordered, nor was it practicable to build it in that season, from the large amount of work to be donethat the position,· and character or description, of the abutment was not decided on, until the summeT or fall of 1840. The abutment, 011 its present
plan, was then attempte.:l to be put down, but owing to the prevalence of
high water in the r~ver, the Unexpected influx of water which percolated
through the coarse sand encountered the inadequacy of the hand pumps,
the absence of others, and the shortness of the low water season, it was
sunk but a few feet, when it was necessarily abandoned for the season. This
season it was re-commenced with a full kO:owledge of the difficulties to be
encountered, and a suitable pump was according~y prepared. The fact,
however, that the abutment was not put dow11 in 1840, as ordered, is no
reason why it should be delayed and retarded by abortive experiments
in 1841.
The Steamboat •Ocean,' which had passed through the gap in the dam,
and grounded some distance above, about the middle of October, was passed
through the lock on the 25th November, si11ce which period the navigation
at this point has been uninterrupted.
Much credit is due the superintendent and foremen on the dam, for their
co-~peration ir:i every measure that tended to hasten its completion, and for
the:r persevering and unwearied efforts not only during its progress, but in
savmg the whole from destruction, on the night of the 21st November, even
at the risk of their lives.
24
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Much vexatious delay has been occasioned a t the severa l locks, by the
breaking of the chains used to work the gates. To prevent this at No. 1, 1
procured a chain of nearly double the strength of those in ordinary use for
the lower gates, and caused two extra va lves, making eirht in all , to be
placed in the lower gates, to keep the channe l clear of sediment. The principal work remaining to be don" is filling the abutment with stone, completing the dam and crib-work below the lock, and putting in the flood gates,
should that still be insisted on. There are now probably fifty men employed
in quarrying, boating and placing stone in and about the abutment.
Lock and dam No. 2 is completed.
Lock and dam No . 3 is also completed, or nearly so, with the exception
of the flood-gates, and this, for the general reasons a lready given in j.l former part of this report.
Lock and dam No. 4 is similarly situatec.l . The pier heads of the lock
have not been carried up to the full heig ht. · The contractors had a suflicient
force employed on this work in the early part of the fall, to have completed
it before the opening of the na"iTigation. They inform ed me that they were
ordered to transfer this force to No. 5, and leave the pier head unfinished .
However this may be, the unfinished condition of the work, it is believed,
was in part the cause of the unfortunate acci~ent by which the steamboat
Argo was sunk at the head of this lock.
Lock and dam No . 5. This lock is completed with the exception of the
machinery for opening the gates, which is not yet attached. The dam will
be about 27 feet high . 140 feet has been built up to the full height, and
the 2,10 remaining feet is in an unfin.isped condition, and from 8 to 10 feet
below the finished portion. The lower part of the abutment has been injured, but th e water w.as so high when I visited ibis work recently, that I
could not ascertain to what extent. It · would appear, however, that the
safety of the work is not endangered.
In consequence of the arrangements made by the Board of Internal Improvement and Chief Engineer, through the summer and fall, my undivided
attention was necessarily required at No. 1, and the whole of my time was
absorbed in attending to my multifarious duties at that point, and so ci rcumstanced I could ~ot visit this work without detriment to the other. My
absence embraced a period of severa l months, and a difficulty or misunderstanding appears to have grown up between tbecontractors and the Board and
Chief Engineer, under who,e special directions the work progressed. I am
not apprised of the precise character of the orders given, the exten t of the
contractors' compliance with them, or w hether they used their best endeavors to carry ovt those orders as far as practicable-and ho. ve nothing forther
to add upon the subject.
I would remark that many of the ernba:rrassments and difficulties encountered toward the period of the completion of our works, have arisen out of
the fact, that in almost every instance, too much has been left to accomplish
in the season within which it is intended to complete; and even a large portion of that procrastinated, from one cause or ·another, until the eleventh
hour, and then follows, as a necessary consequence, hurry, and confusion,
and hazard; and sacrifice, and we escape the effects of a flood passina over
@r around some unprotected or unfinished part of the works, by a day° or an
hour.
Perhaps this state of things is in some degtee attributable to the contract•
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ors, as a consequence of their not more fully complying with the requisitions of the Engine~rs, made from time to time, to increase their forces, and
progress more rapidly; and 'if the requisitions of the EnginPers were, cm all
occasions1 complied with, no doubt this state of things would not exist. But
then, on the other hand, the contractor may alledge his inability to comply
with those r equisitions for various causes. That floods, sickness, and scar•
city of hands are embarrassing circumstances-limited appropriations,
falling short of the arrioLmt required to complete those contracts within the
period assigned by the contracts-periodical delays in making those appro•
priations available by the sale of bonds, or by negotiations with the Banks,
at an adv,;inced period of the season, and more recently, the losses sustained
by the depreciation of the Slate securities, in which medium the contractors
have been paid in lieu of money; are frequently alledged in extenuation;
and in viewing both sides of the question impartially, it cannot be denied
that these considerations are entitled to some weight.
A table is appended showing the cost, &c. of the several items of expenoiture.
.
The whole of the works can be pe rfected early in the next season. The
navigation will then be permanent and uninterrupted for a distance of one
hundred miles from the mouth of the river. All apprehensions of its not
answering the purposes for which it was intended by its original projectors
and early friends, will then be removed. As publi'c confidence becomes established on this point, the business of the rich country within its influence
will be increased and diverted into this channel, and although the direct income which may reasonably be expected from this portion of the original
project, will not, for some years at least, be equivalent to the interest on its
cost; yet it will exercise a beneficial influence indirectly on the business of
the country, by facilitating and cheapening the transportation of freight and
passengers; and agreeably to all experience, stimulating and enlarging the
business of the country in the direct ratio of the extent of the facilities of
this description offered to an enterprising community.
Having had the immediate charge of those works from their commencement, and this being probably the last report I shall be called to make
epon them, I have deemed it not altogether unnecessary th~refore, in order
to the full and ex1jlicit understanding of questions now pending in relation
to the contracts, and in some meas1,1re to relieve myself from inferences
which might be drawn from a hasty perusal of public documents, as to the
extent of my agency in the management of the work. And I trust these
explanations will be received as a sufficient apology for my having gone into
a more minute detail than I had at first intended.
All which is submitted.
M. R. STEALEY,

R esident Engineer., Kentucky River Navigation.
S. Wm,crr, EsQ.., Chief Engineer.
Ordered, That the Public Printer forthwith print 150 copies of s:iid
response foi- the use of the members of the General Ass em bl y.
The Speaker laid before the House the response of the Board of Internal
Improvement to the resolutions of this House of the 11th instant, which i
as follows, viz:
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I have the honor to transmit to the House' of Representatives, the rtr
port of the Board of Internal Improvement, in answer to their resolution
of the 11th inst,
Very respectfully, &c.
THOMAS METCALFE, President B. l. I.
Ta the Hon. 0. S. MonEimAD,

Speaker of tile I-louse ef R epresentatives.

The Boai·cl of Internal Improvement having bad under consideration the
resolutions of the House of Representatives, of 11th inst. to them referred,
would respectfully ask leave to submit the following Report:
_
Acknowledging the importance to the State, of the information intended
to be elicited by the questions propounded, and the obligation of the Board,
to the extent of tb~ir power, to communicate the sa me, together with such
views as th ey may entertain, as to the steps most proper now to be taken
for the security of the wol'ks in progress, and the promotion of the best interests of the 0o.mmonwealth, they nevertheless have to regret their inability to perform such a task satisfactorily to themselves, much less can they
hope to do. so to the satisfaction of the House of Representatives.
Trusting ho,wever, that the enlightened Representatives of the State will
d~ly appreciate the difficulties to be encountered, the Board will endeavor, to
the best of their skill and judgment, to discharge the duties assigned them.
In the firs t place, the Board would respectfu lly refer the H. R. to the
accompanying schedule, of the public works, which are now in a course of
construction, the amount which has been expended upon them respectively,
and the estimated amounts required for thefr completion. With the data
thus furnished by the Board, they doubt not but that it will be in the power
af the House, composed as it is of Representatives from the different sections
of the State in which those works respectively are located, to form opinions
respecting their further prosecution or temporary suspension, not onl y more
satisfacto.ry to themselves than thase which can be formed by the Boarc:!,
hut at the same time, more just and more fit as a basis of legis1ative action.
The Board do not hesitate to acknowledge the pecuniary embarrassments
of the State as one of the main obstacles which they have to encounter in
their efforts to arrive at satisfactory conclusions in referet1ce to the interest·
ing questions contained in the resolution.
·
If this obstacle, of the mountain's heig ht, could be removed, nothing
could afford to this &ard greate r pleasure than to ~arch boldly up to the
task assigned them, and give to the H . R . direet and explicit answers to all
questions propounded. But these embarrassments, suspended as they are,
like a dark cloud over the pathway of the Board, and impenetrable to th eir
feeble vision, will doubtless be properly appxeciated by the House, and w:11
form the best apology for what o.therwise might be considered deficient in
the contents of this report.
The accompanying schedule will exhibit, in one view, the condition of the
works upon the several rivers, the amounts which have been expended upon
them, and the amounts necessary for the completion of such of th em as are
under absolute contract.
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The estimated sum of .$50,700 00, is intended to finish the works i.rnder
r,ontract upon the Kentucky river, to remove certain timbers from the banks,
and to put up lock houses where they are needed. To ·this sum may Le ad ,
de<l $37,342 02, tbe ·amount of debt now due, and $5,74510, with interest
thereupon, making an aggregate of $93,787 12, of which there-is appropriated $31,335 68, leaving to be appropriated this sum, $62,45144.
.
The amount required to finish the wol'!<S upon the Green and Barren rivers, according to the estimates contained i.n the J.ast _report:_of the Commissi,mers, is $60,031 38, including the debt due. In explanation of the causes
of what mi ght otherwise appear to be an unwarrantable discrepancy in the
aggregate amount he:e stated, a~d former rsports _o~ what was deemed suffi~
cient for the accomplishment of the same obJect, 1t 1s the duty of the Board
to say, that a recent disclosure made befo:.e the Committee of Internal Improvement of the Senate, in the presence of the President of this B0ard, ful~
ly accounts for the difference.
The contractors have been allowed, in addition to reg ular prices, upon
certain additional works done by them, a sum sufficient to cover the depreciation of the bonds which they had agreed to talt'e at th e-ir par value, thus
swelling the aggregate mentioned, many thousand dollars above what the
Board had any right to anticipate.
The amount required to complete the works upon Licki:ng river, in addition to the appropriation of last year, and including the debt due, is $258,684 60, about 80 or 85 thousand dollars of which, will be sufficient to complete the lock walls and abutments. The contracts for work upon the several rivers, being absolute and unconditional, and of cou rse not to be violated
without the consent of the contractors, the Board take it for granted that it i,s
not the intention of the Legislature to suspend operations upon any of those
works, especially as an amount so vas t has already been expended upon
them, and as the works must remain comparatively unavailable and profit.
less to the State, until the same shall be completed. The works upon two
of those streams, as herein before stated, are nearly finished; and if the
means can be furnished for that purpose, the whole of the contracts upon
the three rivers may be completed, or nearly so, during the coming season.
A suspension of any of those contracts, without the nssent or the contract•
ors, wo.uld be deemed equal to an abrogation thereof, and ,vould entitle the
contractors to indemnification, the amount of which, when added to the cost
of material on hand and other preparations for carrying on the works, and
the expenditure already incurred, would probably fall but little short of the
amount requiPed to fulfil all the obligations of the State so far as those wo1:ks
are concerned.
The Turnpike roads stand upon a different footing from the rivers, and in
some respects from each other, in regard to the obligation the State may be
under to make appropriations for their advancement or completion.
In some instances the State is a stockholder, but under no obligation t@
pay any p·ortion of its subscription, until the other stockholders shall have
paid their pro rata to the Treasurer of the companies. It is believed that the
amount of individual subscription which will hereafter, for some time to
come, _be_ bona fide paid in, will be very inconsiderable, and that no new
subscnpt10n can be had. Should this turn out to be the case, the State of
course st_ands released from any obligation to the companies, and the Legis.
lature will be left free to pursue the course dictated by discretion and sound
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policy. That it will be g ood policy to make some cletached portions of
those roads for the purpose of closing up short gaps can hard.ly be doubted;
,but upon that point the Legislature will be the most 60mpetent judges.
There are some instances in which the State is pledged t0 expemd given
.amounts unconditionally, and not depending upon what may be done by indj.
vidua] stock holders.
In other in stances it may be that there is no pledge or 0bliga tion whatev.
,er on the part of the State, in which it may nevertheless be sound policy
•to expend inconsiderable sums to close up and connect detached portions of
.the road so as to render them available and profitable.
Georgetown and Williamstown road.-As will be seen by referring to the
1late report of the Chief Engineer, there remains 20 miles and a fracti0n of
that important road not yet contracted for, about seven 0r eight nniles of
which is hardly passable with heavy loadin g on account of the intervening
.and rugged hills of Eagle creek. The grading of these hills during the ap.
proachiog season, which it is belie\ ed may be done at not exceeding $3,000
per mile, is considered by the Board a measme of paramount importance.
Owingsville and Big Sandy road.-There is reported to be due for work
.done on this road, including debts due for superintendence, &c., of $8,741.
'The State has paid the foll amount of its subscription, and therefore owes
nothing to the company : but th e contracts were made under the expectartion that the State would make further appro·priations-and the company
had reason to expect this from the language of the law apprepriating the
,last $50,000 to this object.
Suits have been brought against the company, subjecting them to great
;annoyance and embarrassment. Nearly all the stock in this 11oad belongs
1to the State, and therefore it is believed to be sound policy to disembarrass
rt. he company by discharging such portion of the debts as may re(l1ain d~e afiter the individual and county subscriptions shall been have exhausted .
About 28 miles of this road has never been put lltlder contract. It is not
cconsidered expedient to grade. this for the present. The most of it is a good
:firm road: but some inconsiderable portions of it need improvement greatly,
·:i n order to render the finished parts, which are now detached from each
.other, the more useful to the public.
It is believed that about $4,000 might be profitably expended on the parts
:alluded to, which would be sufficient for all the purposes for which it is now
0
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.A:19plication has been made to lease a part of this road-the lessee to keep
ii.t in repair, and t0 pay a certain price per annum, &c. The Board have no
.power to lease out this, or any other road, with or witho11t the consent of the
-stockholders, or .they might, in some instances, deem it expedient to d0 so.
There are two short sections of the road, leading from Louisville to the
Tennessee li ne, which is not under contract; the grading of which would
appear to be an Qbject of paramount importance, trnough other portions are
dearly entitled to great consideration.
One of those sections is near to Muafordsville, inc.Juding the hills on each
side of Green river, and about a half mile in length . The other near Bowlinggreen, 112 poles in length, including the Barren river hill. These short
peices of road the Board think ougbt to me graded w,itho_u t delay. The expense would be about $4,500.
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As it respects the location to be made of that section near Bowlinggreen,
there may arise some difficulty between the private bridge company and the ·
road company. Should the road be so located as to pass over this bridge, it
will greatly enhance the value of that stock , at the expens_e of the turn- pike company, by reason of the severe exactions, which, by the charter of
the bridge company, they are authorized to make to the detriment of the ·
public and to the citizens of Bowlinggreen.
If no arrangement can be made with this company to remove these difl.1cu lties, and place the two companies on a footing of equality, it is doubted
by the Board whether any steps should be taken to grade this road, especially to the bridge alluded to.
There was an appropriation by the Legislature of $18,000 to the Crab
Orchard and Cumberland Gap road. The Board have directed $8,000 of
this to be applied to the improvement of the road between i\frs. Pitman',;
tavern and the Cumberhmd Gap; and this was to be considered as a part of
the $40,000 previously appropriated by the Legislature to that part of the
road. The remaining $10,000 was to be applied to the improvement of
that part of the road between Crab Orchard and Mrs. Pitman's, provided ,
the private stockholders would pay their proportion of the expense.
Conditional contracts were entered into, between two and three years
ago, for making a new road around, or over the hills, &c., where changes or
improvements were considered most necessary. One of the Resident Engineers, then in the service of the State, was directed to lay out the work
upon such parts of the route as the Chief Engineer should designate, and to
assist the President and Directors of the Turnpike Road Company in making contracts. The road was laid out, and contracts were made with a
provision that the wo1;1r should not be commenced until means were provided to pay the State's proportion of the expense. As the Board have had
no funds which they could apply to th e payment of expenses upon this road,
these contracts were not approved, and they had not been under the con~
sideration of the Board until they were required to make provision for the
application of the funds applied by the last Legislature. The Chief Engineer was then directed to examine th e whole line of road, witl~ a view to ascertain what parts required first to be improved, and whether the private
stockholders would pay their subscriptions. During his examination he
was informed that the agreement with the contractors embraced a provision
which the Board could not sanction. They refused to approve the contrac1s,
and required of the company to cause them to be set aside.
The Board are not advised whether the Turnpike Road Company have
complied with this request or not, and in consequence, no money has been
expended.
The part of the road which requires improvement most, is between the
Orab Orchard and Mrs. Pitman's. Upon this, the Board have no authorityto expend money in any other way than to pay it over as one of the stockholders in the road company, and this can only be done a(ter the Board have
satisfactory evidence that private stockholders hacv-e paid their proportion of
the ~ubscription. . o inform_ati?n has been received of the payment of any;
portion of the private subscnpt1on ..
The Boa_rd are of opinion that some improvement should be made 1:1pon
parts of this road as soon as practicable, and as it is doubtful whether the
private stockholders, under existing circumstances, can pay their proportion
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of the subscripth, n} the Board would recommend to the Legislature that authority be given to expend the funds appropriated by the act of the last session without requiring the payment of private stockholders.
Having set forth to the House the views entertained by the Board as to
what sections of the several turnpik,-,s referred to, and not under contract, it
would be most expedient ancl proper to construct, it remains only to refer
lo the accompanying schedule, marked B, to enable the House' to determine
what is best to be clone to.w ards the further constrnction of that class of
turnpikes whiclt are under contract.
A claim was presented to the Board by the Presiden t of the Glasgow and
and Scottsville Turnpik e Road Company, during the last summer, for
twenty thousand dollars, appropriated by an acti "further to provi<;IP for
lhe Int,ernal Improvement of the State/' approved 16th February, 1838•
for the purpose of completing that roud to the Tennes ee line. It was stated that contracts had been entered into und er the. faith of that appropriation, believing the same to be a donation to the ro_ad, and not depending
upon individual subscrip tion, and that the cont1'actors were in great dis·
tress for want of their just earnings. Upon the best consideration the
Board was enabled to g ive to the subject, and ,vith a sincere desire to relieve the suffering contractors, provided' they had a rig ht to do so, they decided against the existence of any such right on their part, in consequence
of which, it is understood those contractors are still unpaid. If, as the
Board supposes to have been the casei this contract was made by the local
Board under a misconstruction of the law, the case is nevertheless exceedingly Rard upon the contractors, and the Board most cheerfully would have
paid the claim, if they had not put a different constrnction on the law1
and upon thbir own powers over the matter, than tbat which appears
to have been placed on the same by the local Board. Under: these circum,
stances, the Board do not hesitate to recommend this claim to the favorable
consideration of the Legislature, anxious that no meritorious contractor
shall be permitted to suffer in sue~ a case.
It is understood that about five miles of the road from Louisville, by way
of the mouth of Salt river, to Elizabethtown 1 has been graded, and some
stone broken and prepared to be placed upon it. It is believed that some
portions of this interval will answer without stoning while other parts
thereof, will, on account of the peculiarity of the soil, require to be paved
with stone. The Board are opinion that the attention of the Legislature
should be espicially directed to this part of that important road.
That the1:e are intervals of other 1·oads which ha,·e escaped the attention
of the Board, equally entitled to Legislative consideration, can hardly be
doubted.
After all , the Board would be faithless to itself, and unfaithful to the Senate,
did they not in all frankness add, that much of what they have recommend·
ed, ought, in theirlhumble opinioni to depend for its success mainly upon the
value of the bonds hereafter to be put in market.
As citizens of Kentucky, anxious above all things to preserve without a
blemish the high character of this time honored Commonwealth, we would
regret that any recommendation of ours should in the least degree have a
tendency to bring reproach upon her fair escutcheon, or in anywise to do injustice to those who may receive or hold her obligations to pay.
The Board decline to recommend the sale of bonds at any considerable
sacrifice, knowing as they do, that but for the general distrust of all State
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credit, resulting from the action of other States, our bonds ought to, and
w0uld bring at least their par value.
"It is better to bear the ills we have than fly to those we know not of."
"Though the world should fall let truth and justice prevail." .
All of which is respectfuIJy submitted to the honorable House of Representatives, by their obedient servants,
THOMAS METCALFE, Pres. B. I. I.

SAMUEL DAVIESS,
P. DUDLEY.

SCHEDULE

A.

Statement showing the value ~f work done upon the Locks and Dams upon
the Kentucky, Green and Barren, and Licking rivers; the amount paid,
the amount due, and tlte amount required to complete the works :

KENTUCICY RIVER NAVIGATION.

Lock
Lock
Lock
Lock
Lock

and
and
and
and
and

Dam
Dam
Dam
Dam
Da.n

No. 1,
No. 2,
No, 31

No, 4,

No. 5,

-

-

-

-

-

- - - -- -- -- -- - - -

-

Value of
work done.

,Amount paid.

Amount due.

Dollars.

Dollars.

Dollars.

198,678
146,672
125,874
122,392
117,350

710,966 24

Amount paid for land for lock sites, surveying and
leveling, superintendence, frei ght ou lime, clearin g l'iver banks and removing snags,
Lime at Louisville, Salaries, -

-

- - -

-

Whole amount paid,
- - - - Amount required to pay for work yet to be done,
Balance of appropriation not expended,

-

-

Amount required to pay debts due, and to pay for
work yet to be done, in addition to the balance
of last year's appropriation, -

-

-

-

00
24
00
00
00

.

192,221
132,429
122,473
119,694
106,805

85
83
10
10
34

673,624 22

37,342 0

59,842 43
53,978 76
16,627 47

*5,745 10

-804,072
- -8850,700 00

- -93,787 12
31,335 68

62,451 44

~ This amount is due for money advanced by J, Hulme, to which is to be added the accruing
intero8t,

25

[JAN, 24,

JOURNAL OF THE

194

J.

A-Continued.

GREEN AND BARREN RIVER NAVIGATION.

Value of
work done .

Amount paid. Amount due.

-----Dollars.

Lock
Lock
Lock
Lock
Lock

and
and
and
and
and

Dam
Dam
Dam
Dam
Dam

No.
No.
No.
No.
No.

I, -

-

-

-

21 31 4, - 11 in Barren, -

-

-- -- -

-

-

-

160,Q73
90,774
121,030
124,646
127,046

56
88
23
78
55

623,572 00
Amount paid by Grnen and Bal'fen river Commissioners for clearir.g river banks, hydraulic lfme, and olher thiugs connected with the river navigation, -

-

Amount paid by Green and Barren 1•iver Commissioners, as stated in their report of December, 1841,
Amount reported, by the Resident Acting Engineer,
to be now due to contractors,
- Amount required, according to the report, to p11y for
wo1·k yet to be done, -

-

-

Dollars.

158,886
90,774
121,029
120,530
123,097

87'
88
93
91
15

614,319 74
92,625 13

-----•706,944 87

Amount required to complete the na,igation, exclusive
of water power I at Nos . 4 and l, in Barren, -

-

1;,

Dollars.

14,323 38
45,708 00

:w
60,031 38

A
A
A

The expenses of manufacturing hydraulic lime, and salaries of Engineers, have been mostly paid

by the Board of Internal Improvementr and-the amount so paid is not included here.
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A-Continued.

LICKING RIVER NAVIGATION.

Value of
work done.
Dollars.

-

-

Lock and Dam No. 1, Lock and Dam No. 2, - - Lock and Dam No. 3, Lock and Dam No. 4, Lock and Dam No. 5, Locks and Dams Nos. 7 and 8,
Obstructions in tbe mouth of Licking,
Rent of office and loss on sale of stone boats,
Superintendence, Clearing banks of river, •
Leveling and surveying,
- .
Land at lock sites, - F 1·eight on lime,
Salaries,
- Mills and manufacture of lime on Licking,
Lime from Louisville,

-

.-

-

-

.- - - - - - - - - - - - - - - Whole amount of work done, - - Amount paid,
- - - - - -

-

-

-.
-

-

-

.-.

Amount due, including retained per centage, Amount required to pay fo1· work remaining to be done
on 1st December, 1841, to complete the five locks
and dams, •
- -

-

-

-

64,325
60,489
44,773
43,965
24,169
6,900
5,383
1,128
1,916
3,121
4,106
1,747
3,805
13,088
14,866
8,888

74
26
08
00
75
00
47
43
66
20
15
33
00
00
54
40

-----

Amount paid. Amount due,

Dollars.

Dollars.

61,334 26
57,940 32
44,132 24
42,803 05
24,075 60
6,900. 00
5,383 47
1,128 43
1,916 66
3,121 20
4,106 15
1,747 33
3,805 00
13,088 00
14,866 54
8,888 40

302,674 01

295,236 65
7,437 ~6

-

270,247 24

----277,684 60

Deduct unexpended balance of last year's appropriation, -

19,000 00

Amount required to pay debts due, and to ;iay for
work yet to be done, in addition to the balance of
last year's app10priation,
- - - -

258,684 60

-

-

-

-

-

Appropriations required, in addition to the balance of
last year's appropriation s, to pay the debts due upon
the Kentucky, Green and Banen, ank Licking rivers,
including the retained per eentage, and to complete
the works now under absolute contract:
Kentucky river navigation,
Green and Barren river navigation,
Licking river navigation,
-

-

-

-

-

- -

.

62,451 44
60,031 38
258,684 6(J
381,167 42

ScnEDULE

B.

Statement showing the amount of work done upon the several Turnpike Roads now in progress of construction, including the
finished parts of such roads; the amount due to contractors and others; the amount paid by the State up to December 1st,
1841; the amount required from the State to pay its proportion of the debt now due; and the amount required to pay for
work yet to be done to complete the present contracts, about two thirds of which will be due from the State.
Value of work Amount paid Amount clue Amount paid Amount redone and ser- to contractors, to con tractors, by the State, quired from
the State.
&c.
vices rendered. &c.

Amount required to pay
for work under contrnct.

TURNPIKE ROADS.

-

Dollars.

Dollars

Do\J_.l! ~.,

Dollars.

Dollars.

Dollars,

--Owingsville and Big Sandy, (a)
Maysville and Bracken ,
Maysville and Mt. Sterling,
George town and Williamstown,
Williamstown and Covington, Richmond and Lexington,
Lexington, Harrodsburg and Perryville, (d)
Bardstown and Glasgow, (e) Glasgow antl Scottsville to Tennessee line,
Louisville to the mouth of Salt river, Mouth of Salt river to Elizabethtown, ( /)
Elizabethtown to Bell's tavern,
Bell's tavern to Bowlinggreen, ( g)
Bowlinggreen to the Tennessee line,
Logan Todd and Christian,
-

-

-

-

-

-

-

-

-

0
.....,

-

-

-

- ' -

-

-

-

-

--

174,320
57,180
167,237
119,740
161,500
162,059

165,579
50,570
158,671
77,540
150,000
158,700

8,741
6,610
8,566
42,200
11_,500
3,359

406,255
145,173
109,893

373,095
129,500
100,893

33,160
15,673
9,000

161,847
107,081
101,4i0
163,105

136,339
80,408
96,189
112,554

25,508
26,673
5,281
50,-551

1-3

151,0oO
22,558
81,690
43,200
71,200
74,486
103,646
248,693
86,237
56,779
78,283
91,485
5~,469
62,388
69,529

1,500
/J 5,932

6,000
28,644
11,500
3,1137

h9,368
h39,000

21,144
10,545
16,469

i 41,455
i 35,719
i 65,000

lf:,413
18,918
5,259
39,208

i 26,879
i 14,000
i 21,586
i 121,544

184,869

374,551

C

------
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NOTES TO SCHEDULE

B.

a The Boa1·d of Internal Improvement has paid the whole of the State's subscription

to the

stock of this company.
b There is a balance of the last year's appropliation of $ 2,200 not paid.

Additional appropria•

tion required, $3,732.
c There is a balance of the last year's appropriation of $ 2,099 not paid .

Additional appropria-

tion required, $3,900.

d No report from this road on the east side of the Kentucky river.
e There is a balance of the last year's appropriation of $7,155 not paid. Additional appropriation required, $13,989.
f No report from the roads from the mouth of Salt river to Elizabethtown.

g There is a balance of last year's appropriation of $5,384 48 not paid,

Additional appropria-

tion required, $!3,533 52.

h The State pays three fifths of the cost of constrncting these roads.
i The State pays two thirds of the cost of constructin g these roads.

The amount required to pay the State's proportion of the debts due for
work, &c., done upon the roads, not including the L exing ton, Harrodsburg and Perryville road, and the road from the mouth of Salt river to
Elizabethtown, and exclusive of the balance of last year's appropriation,
IS
$168,031
The amount required to pay the State's proportion of the cost
of the work now under contract, exclusive of the roads above
mentioned, and which remained to be done on the 1st December, 1841,
246,475
Amount required from the State to complete the contracts upon
roads, exclusive of the two above mentioned,

$ 414,506

On motion of Mr. Todd,
Ordered, That Messrs. J. Speed Smith, W. F. Bullock, Thomasson and
Drake, be added to the committee to whom was referred the message of the
Governor in relation to the L exin g ton and Ohio Railroad.
On motion of Mr. B. Smith, leave was given him to withdraw the petition
of A. J. James-and it was withdrawn.
I. Mr. J. S. Brown presented the petition of Thomas and Adam Darling,
praying that compensation be made them for losses sustained on State bonds,
received by them for work done on lock and <lam N o. 3, on the Kentucky
river.
2. Mr. Vance presented the petition of the contractors on the Louisville
and Elizabethtown turnpike road, praying the passage of a law providing
for the payment of the amount due them for work done on said road.
3. Mr. Lykins presented the remonstrance of sundry citizens of the county of Breathitt, against the establishment of a proposed new county out of
part of said county.
4. Mr. R. Wickliffe, Jr., presented the petition of William Adams, pray•
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ing a change of venue in sundry presentments now pending against him in
the Clarke Circuit Court.
5. Mr. Vance presented the petition of the members of the Middletown
Methodist Episcopal Church, praying the passage of a law authorizing the
infant heirs of Benjamin Head, deceased, to convey to them a lot of ground,
purchased of said Head in his lifetime.
6. Mr. Thomasson presented the petition of William S. Wolford, praying
to be released from a bond executed by him and others as securities for
Richard Oldham, dec'd, to the State, for the return of public arms.
7. Mr. Morin presented the petition of Robert Williams, contractor for
lock'and dam No. 3, on Licking river, praying compensation for losses on
S tate bonds, received by him on account of his contract.
8. Mr. Conway presented the petition of the stockholders in the Louis.
ville and Elizabethtown turnpike road company, praying that provision be
made for the completion of said road.
9. Mr. Kinkead presented the petition of sundry mechanics of Woodford
county, praying the passage of a law giving them leins for work done by
them.
IO. Mr. McKee presented the petition of Frances Ann Dawson, praying
to be divorced from her husband, James vV. Dawson.
II. Mr. Sanders presented the petition of sundry citizens of Gallatin
county, praying the establishment of a Commonwealth's Bank.
12. Mr. B. Smith presented the petition of John M. Waddle, praying an
amendment to the act establishing a town on his lands.
13. Mr. Cox presented the petition of sundry citizens of Nelson county,
praying that our Senators be instructed, and our Representatives in Congress
be requested, to vote for a repeal of the Bankrupt Law.
14. Mr. Skiles presented the petition of James Ford and Thomas L. :Ste·
phens, praying that certain lands, conveyed by them to the State, be re-conveyed,
15. Mr. Kirtley presented the petition of John W. Leathers, praying to
be divorced from his wife, Cassandra B. Leathers.
16. Mr. Chambers presented the petition of sundry citizens of Mason_
county, praying the passage of a law allowing an additional Justice of the
Peace to said county.
Which petitions and remonstrance were severally received, the reading thereof dispensed with, and referred, (~xcept the 13th, which was laid
on t he table)-the 1st, 2d, 7th, 8th and 14th to the committee on Internal Improvement; the 3d to the committee on Propositions and Grievances; the 4th, 5th and 16th to the committee for Courts of Justice; the 6th
to Messrs. Thomasson, W. F. Bullock and Wolfe; the 9th to a commit·
tee of the whole House for Tuesday the 28th instant; the 10th and 15th to
the committee on Religion; the II th to Messrs. Nuttall, Craddock, Barbour,
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Sanders, T. D. Brown, Triplett, Conklin, Bramlette and E. i. Bullock; the
12th to Messrs. B. Smith, E. I. Bullock and M. T. Chrisman.
Mr. Skiles moved the following resolutions, viz:
WnEREAS, it is deemed highly important to the interest of the State, that
a general rate of tolls should be fixed by law, as far as practicable, on all
the Turnpike roads in which the State is interested ,
Resolved, therefore, That the Board of Internal Improvement be requested to furnish this House, as early as practicable, with a schedule of the rate
of tolls, which in their opinion ought to be charged on said roads, and such
other and further views as they may deem necessary, to render such roads
productive and secure the interest of the Commonwealth therein.
Be it further resolved, That the Board of lrlternal Improvement be requested to lay befo_re this Ho~se, any orde: or orders_ of said Board d)spensing with the services of Resident or Assistant Eng111eers, or Superintendents in the public service, and what dismissals have taken place under the
orders of the Board.
Which being twice read was adopted.
Mr. E. I. Bullock, from the selec t committee, to whom was referred a
resolution in relation to the propriety of branching the Court of Appeals,
made the following report, viz:
The select committee to whom was referred a resolution instructing them
to enquire into the expediency of branching the Court of Appeals, have
had the same under consideration, and beg leave to report:
That in their view the proposition presents two points of enquiry. 1st,
Has the Legislature the power, under the constitution, to pass such a law?'
2d, Would the public convenience be promoted by such a policy?
In regard to the first point, they are of opinion that the language in the
constitution which declares that "the judicial power of this commonwealth,
both as to matters of law and equity, shall be vested in one supreme court,.
which shall be styled the Court of Appeals, &c." means nothing more than
that there shall not be several supreme courts, w ith equal power and jurisdiction, presiding in different parts of the State, in whose decisions there
would be no uniformity of opinion in construing the laws or determining
the rights of property. The object undoubtedly was to secure uniformity
in the decisions which should be co-extensive with the State. Thus consid~
ered, the object was a wise one, and such as ought to have been secured by
the constitution. Uniformity of decision throughout the State is of the nature of those rights which are alone secured by the constitution.
Such a policy is not effected by circumstances or contingencies of any
nature which might arise thereafter in the community-it was right when
the constitution was framed, and will be equally so at the end of an hund
dred or a thousand years. ' But whether tliis Court should hold its sessions
at one or more places is a question of a very different nature, and one liable to be influenced in regard to its propriety, by circumstances which the
convention might readily have supposed would happen. It might have been
most convenient, when the constitution was framed , for the region of the
Stat~ then peopled, that the Court should hold its sessions at Frankfort.
But 111 process of time, by the concentration of most of the turnpike roads
at some other point, by the discovery of steam power, and the navigation
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uf our streams in that way, and by the course of trade, it might so happen
that some other place would be more convenient and much more easy of
approach by a large majority of the citizens of the Commonwealth, who
would have business in that Court. For this reason, with others that might
easily be enumerated, the place or places of holding the sessions of said
Court, is not of the nature of those rights to be secured by the constitution.
The question as to whether the Court should be held at one or more places,
was, at the time the constitution was framed, one that depended upon the
-extended settlements of th e country. The country below the Tennessee
river has been obtained from the Indians and peopled by our citizens long
since the constitution was framed, and surely these matters were calculated
to have an influence in determining whether the Court should be held at
one place several hundred miles from the litigant, or whether it might not
be more proper to leave the question open for the Leg islature to require the
Court to h0ld its sessions at such places as would be most convenient to the
·community. It should be borne in mind that the great object, uniformity of
decision, can be attained as well by requiring the same Judges to hold the
sessions of the Court of Appeals at several places as at one place. Your
'committee are therefore of opinion, that nothing is found in the constitution to prohibit the branching of the Cour t of Appeals.
The second point of enquiry is, would the public convenience be promo.
ted by such a policy? Upon this branch of the subject, your committee
would beg leave to submit the following views:
·
Since the formation of our government, the population of Kentucky has
greatly enlarged, spreading itself over the whole expanse of our widely extended territory, increasing from only a few thousand in 1800, to as many
hundred thousand in 1840, and peopling all regions of our State, from the
Sandy to the Tennessee river. However proper therefore it might have
been at the ·commencement of our government to permit the Court of Appeals to hold its sessions at some point central and convenient to the citizens, then settled and resident in the middle regions of our State, it must
strike every reflecting mind that the same policy now would, and experience d0es prove it to be, oppressive in the extreme.
The town of Frankfort is nearly 200 miles from the mouth of Big Sandy
river, and still more distant from, and inaccessible to several counties wash·
ed by the waters of that stream . It is more than 300 miles from several
of the southern counties of this State. The fact is known to all in any manner acquainted with the litigation of the country, that many of our citizens
suffer wrong and injustice to be done them at home, rather than incur the
expense of prosecuting their cases in the Court of Appeals, on account of
the distance to Frankfort, and the necessity they would be under of committing their cases into the hands of strangers. And this is most strikingly
true in refereace to coatests about last w ills and testaments, and efforts to
break corrupt and incapable clerks, in which cases great expense must necessarily be incurred in procuring the personal attendance of witnesses.
Thus the distance from the Court, the expense necessarily to be incurred,
.and the loss of time from ordinary vocations-, deter many worthy citizens
from prosecuting appeals and seeking justice in the appellate court, in cases
where they are satisfied that manifest wrong has been done them, and viewing the subject in this light, your committee would submit whether this does
not amount to a virtual denial of jHstice.
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The whole govchimcn t in all its departments, having been oi-iginall y fra:med and established for the benefit of the people, it strik~s you r committee
as peculiarly prope1·, that in the administration of the laws and the dispe n~
sation of justice, the convenience of the mas~ and not of the few, sho uld
be consulted . And yom committee are sustained in the view of the subjec t
here taken, by the practice of many of the old and more densely populated,
as a lso some of the new State's, among which they will mention Pennsy lvania, Virginia, South Carolina, Georgia, Mi sissippi, Ten.no see, Ohio and M issouri, in all which States the policy now recommended has been adopted ,
and your committee are taught to believe , has been found to operate w ell.
'i'hey therefore beg lea{re to report the acco1ripanying bill .
E. J. BULLOCK, Chairman:
l\Ir. E. I. Bullock, from t!ie same committee, reported a bill to regu late
the Court of Appeais-tvhich was read the first time, and ordered to be read
a second tii'ne.
The rnle of the I-iouse, constitutional provision and second reading of said
bill having been dispensed with, it was referred to a committee of the
,vhole House for F°riday the 28th instant.
Ordered, That the Public Printer foHbwith print 150 copies of saic.l bill
for the use of tlie members of the General As embly.
Mr. J. Speed Smith read and laid on the table lhe following preamble and
);eolutions, viz:
WHEREAS, in- the year 1835, the Bank of Kentucky did consti\ute the
S_chuy'lkil l Bank at Phi ladelfJbia its agent for the transfer of the stock of said
Bank in the said city, and during such agency, as it is represented to this
General Assembly, the said Schuylkill Bank did issue a large amount of
spurlo~1s and fa! e certificates of said stock for her own emolument, as it is
alleged, and in fraud of all persons in to whose hands ,aid folse and spurious
certificates, or certificates renewed thereon should come, and in fraud of the
said Bank of Kentucky: And, whereas, it is thought that the Bank of Ky.
may be rendered liable, in law or equity, to the holders of such spurious certificates of stock, or that she may be SLll~jecterl to much annoying litigation
on account thereof, and is desirable that justice should be rendered to said
Bank, as ,veil as to the persons who may innocently hold such certificates;
and it is represet'lted that, although a suit was instituted in a court of Penn sylvania, long since, by the Bank of Kentucky, against the Schuylkill Bank,
to have remedy for said fraud, the effectual remedy demanded by justice can~ot be had, because the courts of Pennsylvania do not, from their organi,za__.
t1on, possess the power necessary for a case so complicated and so novel in
its character-where{ore,
I. Resolved by the General Assembly of tlie Commonwealth of Kentucky,
That the Ge1ieral Assembly of the Commonwealth o"f Pen'nsylvania be requested to pa~s such a law as shall author1ze the proper tribunal of that
Commonwealth, to entertain jmi-sdiction of such a form of suit as shall be
necessary to redress this great wrong, both on behalf of the Bank of Ken tucky, and the innocent holders of said certificates; and that said tribunal
may be _authorized to grant all necessary restmining orders agains t said
Schuylkill Bank, an d have its effects, books and papers attached, and held sub~
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ject to the order of said tribunal, if to justice it shall be necessary ; and
in making this request, Kentucky does, re~pec tfolly, appeal to the justice of
Pennsylvania.
2. R esolved, That his Excellency, the Governor, be requested to transmit
a transcript hereof to his Excellency, the Governor of Pennsylvania, together with a printed rnport of the President and Directors of the Bank of
Kentucky, on the subject of their demand against the Schuylkill Bank, with
a request that he will lay the same before the General Assembly of Penn•
sylvania.
The rule of the House requiring joint resolutions to lie one day on the
taqle being dispensed with,
Th e said preamble and -resolutions were then twice read and adopted .
Mr. R. Wickliffe, Jr., from the select committee, who were appo in ted to
prepare and bring in the s.ame, reported a bill for the·benefit of the mechan•
ics and laborers of this Commonwer,d th-which was read the first time, and
ordered to be read a second time.
The rule of the House, constitutional provision and second reading of said
bill having been dispensed with, it was referred to a.committee of the whole
House for Friday the 28th instant.
Mr. Craddock, from the committee on Claims, to whom was referred
a bill for the benefit of Thoma-s B. Megowan-reported the same, with an
amendment.
The said bill reads as follows, viz:
Be it enacted by the General Assembly of the Communwealtli of Kentucky,
That the Second Auditor of Public Accounts be, and he is hereby required
to issue a warrant on the Treasury in favor of Thomas B. Megowa n, for the
sum of seventy-five dollars, expended bj' him in pursuing and re-capturing
James Morton, who escaped from the jail of Fayette county, charged with
felony, to be paid out of any money in the Treasury not otherwise appro•
priated.
Th e amendment proposed by the committee, was to strike out all of said
bill after the enacting clause, and insert the following, viz :
That the County Court of Fayette be, and they are hereby authorized, at
their next court of claims, to levy in favor of Thomas B, Megowan the sum
of seventy-five dollars, to be paid as other claims against the said county;
being the amount of bis expenses ih pursuing and re-capturing James lVIor·
ton, who,escaped from the jail of the said coL1nty.
The question was then taken on concurring in said amendment, and it was
decided in the affirmative.
The yeas and nays being required thereon by Messrs. R. vVickliffe, Jr.,
and Rumsey, were as follows, vi z:
Those who :rnted in the affirmative, wereMessrs. Barbour,
Fible,
Rouse,
Barnett,
Fletcher,
Sanders,
Forman,
Ski les,
Biggs,
Howman,
Gholson,
Sm ith, H.
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Brien,
Brown, J. S.
Brown, T. D.
Bullock, E. I.
Bullock, W . F.
Busby,
Carpenter,
Chambers,
Chism,
Chrisman, M. T.
Coombs,
Cox,
Craddock,
Cummins,
Dixon,

Gilliam,
Harrison,
Ireland,
Karrick,
Kennedy, J.
Kirtley,
Lykins,
Marshall, W. 0.
Martin,
Morgan,
Munday,
Owsley,
Paxton,
Petree,
Prewitt,
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Smith, J. Speed
Smithers,
Stone,
Taylor,
Thomasson,
Thompson,
Triplett,
Todd,
Wakefield,
Wand,
Weir,
Welch,
White, J.
Wortham,
Young-57.

Those who voted in the negative, wereMr. Speaker,
Messrs. Botts,
Bramlette,
Brawner,
Browder,
Buford,
Chrisman, G. T.
Conway,
Cornish,
Drake, Flournoy~

Garnett,
Hays,
Holbrook,
Johnson, D. B.
Johnson, R. M.
Lewis,
Marshall, W. N.
McKee,
Morin,
Nue,

uttall,
Rumsey,
Swope,
Vance,
Vawter,
Whaley,
White, D .
·Wickliffe, R.
Wickliffe, R. L.
Wolfe-31.

01·dered, !That said bill, as amended, be engrossed and read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with, and the same being engrossed,
Resolved, That said bill do pass, and that the title thereof be as aforesaid.
The following bills were reported from the several committees appointeq.
to prepare and bring in the same, viz:
_
By the committee on Privileges and Elections- A bill to establish election
precincts in the counties of Calloway and Edmonson .
.By the committee on Claims-A bill for the benefit of E. W. Dowden.
Which were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third reading of said bills having been dispensed with, and the same being engrossed,
Resolved, That said bills do pass, and that the titles thereof be as aforesaid.
A message was received from the Senate announcing that they had adopted a preamble and resolutions on the subject of t he spurious issue of stock
of the Bank of Kentucky, by the Schuylkill Bank.
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The said preamble and resolutions were then taken ·up, twice read, and
adopted.
The committee on Claims, to whom was refe rred a bill from the Senate,
entitled? an act for the benefit of John McCall and others-reported the same
without amendm ent.
·
And th,e question be ing taken on ordering said bill to be read a third
time, it ,was decided in the negative; and so the said bill was disagreed to.
The amendments proposed by the Senate to bills frorp this House, of the
(ollowing titles, viz :
An act to amend an act, entitled, an act to r educe in tri one the several
acts res p!:)cting sla ves, free negroes, mulattoes and Indian., approved February S, 1798.
An act for the benefit of Alexander Burnam.
Were twice read and concurred in.
A bill from the Senate, entitled, an act for the benefit of Wilson M. Tay:
]or's heirs-was read a third time, ns amended.
If,eso,lved1 Thai the said bill do pass, and that the title thereof be a$
11foresaid .
Bills from the Senate of the following titles, viz:
1. An act to incorporate the Trustees of Olay Village ·sem inary.
2. An act for the benefit of the President, Managers and Company of the
Lexington, Harrodsburg and P .e rryville turnpike road company.
,
3. An act for the benefit of Juliet Henry, executrix of Mathis W. Henry,
peceased.
vVere read the first time, and ordered ·to be read a secorid time.
'fh e rule of the House, constitutional provision and second reading of said
bills having been dispensed with, the 1st and 2d wer~ severally ordered to
be read a third time, and the 3J was referred to th y committee on Internal
Improvement.
Tile rule of the House, constitutional provision and third i-eading of the
1st and 2d bills having been dispenr;ed with,
Resolved, That said bills do pass1 and that the titles thereof be as afore-

said.
Mr. Flour~oy , from the committee on Enrollments, reported that the com,
mittee had examined preambles and resolutions which originated in the Senate, and had found th e same truly en'rolled, ziz:
Preamble and resolutions in relation to water-rotted hemp.
Preamble and r esolutions on lhe snbject of the spurious issue of stock of
the Bank of Kentucky, by the Schuyl kill Bank.
,vhereupon, the Speaker affixed his signatu re thereto.
Ordered, That Mr. Flournoy inform th e Senate thereof.
Resolved, 'J.'hat the House adhere to their disagreement to the amendment
proposed by the Senate, to the preamble and resolutions from this House, i11
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rehttion to the Bankrupt Law, and the law distributing the proceeds of the
s,ales of the public hods.
The House then topk up (or considerat ion the bill to appropri~te the sales
of the public lands to the payment ~f the State's debt for internal improvement, and the amendment proposed by Mr. W . I'. Bullock,
Mr. R. Wickliffe, Jr., then moved an amendment to the amendment of
Mr. Bullock.
On motion of Mr. Chambers,
Ordered, That said bill and amendments be referred to a corpmittee of
the whole House, and made the special order of the day for Thursday next.
A message was received from the Governor by Mr. Harlan , Secretary of
,S tate, which is in the :following words, viz:

To tlte Senate and House of R epresentatives :
By the request o( the Governor of Indiana, I transmit, herewith, a joint
resolution of ·the Legislature of that State, on the subject of a resumption
pf specie payments by the States of Ohio, Kentucky and Illinois.
R. l'. LETCHER.
Jq,nuary 24, 1842.
0

A Joint resolutiQn on the subject nf a resumption of specie payments by
the States 9] 0/tio, Kentucky ancl Illinois.
WHEREAS, the General Assembly of the State of Indiana, at its present
session, is taking measul'es, contemplating an early resumption of specie
payments by the Banks of this State-therefore,
Resolved by the General Assembly of the State of Indiana, That the Legi8latures of the States of Ohio, Kentucky and Illinois, ue respectfully req[!ested to take me&sures to secure an early resumption of specie payments
by the Banks of their States, respectively,
Resolved, further, That his Excell ency, the Governor, be requested to
forward a copy of this joint resolution to the Executives of the aforesaitl
States, with a request that they will lay it before the Legislatures of their
r!Jspective States:
JOHN "'\1/. DAVIS,
(Signed,)

Speaker House Representatives.
.
SAMU EL HALL,
President ~f the Senate.
~pproved December 23, 1841.
SAM. BIGGER.

Qrdered, That said message be referred to the committee on Banks.
Then the I-lpqs13 adjourned.
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TUESDAY, JANUARY 25, 1842.
A m13ssage was received from the Senate announcing the passage of a bill
from this House, entitled , an act for the benefit of the County Court of
Wayne-with an amendment.
That they had passed bills and a resolution from this House of the following ti ties, viz:
An act for the benefit of Jailey vVatson and others. ,
An act to amend an act, entitled, au act to incorporate the Louisvill e Gas
and Water Company.
A resolution to appoint a joint committee on the public printing.
And had received official information from the Governor, announcing that
he had approved and signed enrolled bills, which originated therein, of the
following titles, viz:
An act for the benefit of Edmund 0, Hawkins.
An act for the benefit of William M. Poyntz, and for other purposes.
An act for the benefit of William McCieland, and others,
An act for the benefit of Louisa J,-Reece.
An act for the benefit of William Bradley,
An act confirming the title of Juliet Henry in a lot of ground in the
town of Bowlinggreen, deeded to her .by the Trustees of the Methodist
Episcopal Church.
An act for the benefit of Sylvania Floyd,
An act to change the terms of the Jefferson Circuit Courts, and for oth.
er purposes.
An act for the benefit of the Clerks of the Washington and Marion Cir•
cui t Courts.
An act for the recording of Commissioners' deeds ih the County Court
Clerks' offices.
An act for the benefit of Louisa Warder.
An act for the benefit of Oscar Turner.
An act for the benefit of M. C. Anderson, John Messick, Charles P. Howard and D. P. Keatley.
An act for the benefit of Pouncy Nuckols, and others,
Approved January 22, 1842.
1. Mr. Ireland presented the petition of sundry citizens of Grant county,
praying the establishment of a Commonwealth's Bank.
2. Mr. Morgan presented the petition of Vincen t Redman and Pamelia,
his wife, praying to be divorced from each other.
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3. Mr. Sandel's presented the petition of sundry citizens of Gallatin county , praying the establishment of a Commonwealth's Bank.
4. Mr. Triplett presented th e remonstrance of sundry citizens of Daviess
county, ag::iin st the formation of a new county of part thereof.
"Which petitions and remonstrance were severally received, the reading
thereof dispensed with; and referred; the 1st and 3d to Messrs. Nuttall,
Craddock, Barbour, Sanders, Triplett, Conklin, T . D. LBrown, Bramlette
and E . I. Bullock; the 2d to th~ committee on Religion ! and the 4th to the
committee on Propositio1;s and Grievances.
On motion of Mr. J. Kennedy,
. Ordered, That the bill to amend an act , providing that the estates of persons dying without heirs and distri butces shall vest in the Commonwealth,
and for other purpose, bl;l taken from the tabl e and placed in the orders of
the dl:Y·
The House took up the resolution from the Senate to appoint a joint committee on Public Printing
The said resolution was then twice read and adoptecl.
On motion of Mr, Nuttal1,
Ordered,. Th at a committee of conference be appointed, on the part of
this House, to meet a similar committee, on the part of the Senate, in relation to the disag reement between the two Houses on the amendment propoposed by this House to a bill from the. Senate, entitled, an act concerning
the probate of wills.
W hereupon Messrs. Nuttall, ·vv. F. Bullock and R. Wickliffe, Jr., were
appointed said committee . .
Mr. Craddock, from the committee on Claims, to whom was referred the
petition of James Hager-reported the same, with the following resolution,
viz:
R esolved, That said petition be rejected.
,v-hich was concurred in .
Mr. R. Wickliffe, Jr., from the committee for Courts of Justice, to whom
was referred th e petition of Martha Ann Gooch-reported the same, with
the following resol ution, vizi
Resolved, That the said petition be rejected.
Which ,vas conc'u rred in,
On motion of Mr. Chambers, leave was given to withdraw said petition;
and it was withdrawn.
Mr. R. Wickliffe, Jr., from the sarQe committee, to whom was referred
the petition of the widow and heirs of John B. Hill, dec'd, asked to be discharged from the further consideration thereof-which was granted.

Ordered, That that petition be referred to Messrs. Morgan, Craddock
and Thomasson .
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Mr. R. Wickliffe, Jr., from th e same commi ttee, to whom was referred
th e petition of sundry citizens of vVash ing ton county, asked leave to be dis.
charged from th e further cons ider.:i Lion-w hi ch was granted .
Mr. R. , 1/ickliffe, Jr., from the same committee, to whom was referred
a bill from _the Senate, entitled , an act furtl1 er to regulate the proteedings
in civil actions-reported the same without ame-ndment.
And the question being taken on reading said bil l a third ti me, it was decided in th e negatirn; and so the said bill was disagreed lo.
Mr. R. Wickliffe, Jr., from the san1e committee , to whom was referred a
bill from th e Senate, entitled , an act to authorize and enable t he city of Lou.
isvill e to erect water works-reported the same withou ame1)dment.
Ordered, Tha t sai:.l bill be ·read a third time .
Mr. , 1/. F'. Bullock moved that sa id bill hive it tbird reading to day, 1md
it was decided in the affirmative.
The said bill was th en read a third time.
R esolved, That the same do pass, an-d that the tiCle the,reof be as afore.'
sa10.
Mr. R. ·wicklitfe, Jr., from {he same committee; to wl10rn was referred a bill
from the Senate, entitled, an act further to reguJate the form~ of the Fayette
Scott and O wen Circuit Courts, and for other purposes-reported the same
without am endment.
>
The said bill was then, on motion of Mr. J.· S. Brown, amend'ed; and the
question being talrnn on reading said .bill, as amend'ed , a third time, it was
decid ed in the negative; and so the saiJ uill was disagreed to.

Mr. Flot1r·noy, f~·om th'e committee on Enrollments, reported that the com-
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mittee had examined sundry enrolled, bj]]s which originated in tlie Hot1se;
of the following titles, and had found the same truly enrolled, viz,
An act to legal~ze tbe marriage of E.lisha Breeding and Belinda Stamper,
and for other purposes.
'
An act for the benefit of Henry Sm ith, and others.
'
' ·
An act to amend an act, entitled, an act to reduce into on,e the several
acts respecting slaves, free negrnes, mulattoes n,.ndJindran,s, approved February 8, 1798.
1 ,
•
An act to amend an act, entitled, an act authori~ing the severa l bounty
courts of this Commomyeafth to permit gates io be erected on certain
roads.
An act for the benefit of Alexander Burnam.
An act for the divorce of Jerusha Foster.
An act to dissolve the marriage contract between Cynthia Wester and
Samuel Wester, and to change the name of said Cynthia.
An ac:t for the divorce and change of name of Fidelia Isbe ll.
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An act declaring copies of foreign wills, recorded in the County Courts
of this State, evidence.
An act for the benefit of Jane Myers.
Whereupon the Speaker affixed his signature thereto.
Ordered, That Mr. Flournoy inform the Senate thereof.
Mr. R. Wickliffe, Jr., from the committee for Courts of Justice, to whom
was referred a bill from the Senate, entitled, an act to allow Jonathan Davidson a change of venue-reported the same without amendment.
Mr. McKee then moved an amendment to said bill, which was adopted.
Ordered, That said bill, as amended, be read a third time.
The rule of the House, constitutional provision and third reading of said
bills having been dispensed with,
Resolved, That said bill do pass, and that the title thereof be as aforesaid.
Mr. Gholson from the select committee appointed to prepare and bring in
the same, reported a bill to repeal a part of an act regulating the Christian
Academy, approved January 31, 1828-which was read the first time, and
ordered to be read a second time.
The rule of the House, constitutional provision and second and third reading of said bill having been dispensed with, and the same being engrossed,
Resolved, That said bill do pass, and that the title thereof be as aforesaid.
Mr. R. Wickliffe, Jr., from the committee for Courts of Justice, to whom
was referred a bill to increase the jurisdiction of Justices of the Peace
in this Commonwealth-reported the same without amendment.
Ordered, That said bill be engrossed and read a third time.
On motion of Mr. Vance,
Ordered, That said bill have its third reading on this day.
The said b:11 was then read a third time, as follows, viz:
Be it enacted by tlte General Assembly of tl1e Commonwealth of Kentucky,
That hereafter, Justices of the Peace shall have concurrent jurisdiction with
the Circuit Courts, on all sums where the debt or balance of debt, exclusive
of interest, shall not exceed one hundred dollars, founded on any specialty,
bill, or note in writing, or account, to be heard and tried, and judgment
appealed from, as in other cases.
Be it further enacted, That when a Constable shall return on an execution
issuing on any judgment for five pounds or upwards, or where the balance
thereon is that amount, exclusive of interest and costs, that the defendant or
defendants have no goods or chattles out of which to make the amount, or any
part thereof, and that he believes the defendant or defendants own real estate,. it sqall be the duty of the Justice, on the application of the plaintiff
or h~s ag~nt, to make out and certify a full and complete copy of the proceedings m such case, commencing with the warrant and ending with the
execut10n and Constable's return thereon, which may be filed with the Clerk
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of the Circuit Court; and on application of plain tiff, or his agent, it shall be
the duty of the Clerk of the Circuit Court to issue a scire facias against the
defendant or defendants to appear before the Circuit Court, on the first succeeding return day of original process, to show cause, if any he can, why
judgment shall not be rendered, in the Circuit Court, for the amount of said
judgment; and the Circuit Court, on the hearing of the scire facias, if satisfied that there is balance of five pounds or more, exclusive of interest and
costs, due on said judgment, shall render judgment therefor, including the
costs before the Justice; upon which judgment, execution may issue as in
other cases of judgments in said court.
Mr. Garnett then moved to amend said bill by adding thereto the following engrossed clause, by ·way of ryder, viz:

Be itfurtlier enacted, That the Constables' commissions, for takingofreplevins and making collections by virtue of executions, for an amount over
$50, shall be no more than one half the amount now allowed by law on sums
under $50.
Mr. Nuttall moved to lay said bill and amendment on the table until the
first day of June next.
Mr. Munday then moved the previous question.
The question was then taken-Shall the main question be now put? and
it was decided in the affirmative.
The main question was then put-Shall the bill and amendment be laid
on the table until the first day of June next? and it was decided in the neg·
ative.
The yeas and nays being :required thereon by Messrs. Clarke and Nuttall, were as follows, viz: "
Those who voted in the affirmati've, wereMessrs. Botts,
Bramlette,
Brown,J. S.
Brown, T. D.
Buford,
Bullock, E. I.
Busby,
Carlisle,
Chambers,
Chrisman, G. T .
Conklin,
Conway,
Craddock,
Dixon,

Drake,
Flournoy,
Gaines,
Garnett,
Hays,
Kinkead,
Marshall, W. C.
McCann,
McKee,
Morgan,
Munday,
Noe,
Nuttall,
Owsley,

Rumsey,
Sanders,
Skiles,
Smith, J. Speed
Smither,
Stone,
Swope,
Thompson?
Triplett,
·whaley,
White, D.
Wickliffe, R.
Wickliffo, R. 1 ~
Young-42.

Those who voted in the negative, wereMr. Speaker,
Messrs. Barbour,
Barnett,
Biggs,

Forman,
Gholson,
Graham,
Harrison,

Petree,
,Prewitt;
Rouse,
Smith, B.
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Bowman,
Brien,
Browder,
Bullock, W. F.
Carpenter,
Chism,
Clarke,
Cornish,
Cox,
Cummins,
Fible,
Fletcher,

Holbrook,
Jefterson,
Johnson, D. B.
Johnson, R. M.
Karrick,
Kennedy, J.
Kirtley,
Lewis,
Lykins,
Marshall, W. N.
Morin,
Paxton,

Taylor,
Thomasson,
Todd,
Vance,
Vawter,
Wakefield,
Wand,
Weir,
V{elch,
White, J.
Wolfe,
W ortham-48.

·The question was then taken on theado'ption of the amendment proposed
by Mr. Garnett, and decided in the affirmative.
Mr. Craddock then moved to amend said bill by adding thereto the following engrossed clause, by way of ryder, viz:
That in all sales made by Constables of this Commonwealth under executions of.ft. fa ., unless the property sold does bring two thirds'of its value,
the defendant in the execution shall have the right to redeem the same, within six months frotr,1 the date of the sale, by tendering the amount bid, together with six per cent. interest thereon; and it shall be the duty of any
Constable, when he shall levy an execution of.ft. fa. on the property of the
defendant, to call on two house keepers of his county, and by them have the
property valued on oath, to be administered by said Constable, and the val uation thus made, when reduced to writing and signed by the valuers, shall
be returned by said Constable, with the execution, to the office from whence
it issued.
That the provisions of this act shall also apply to sales of personal property and slaves made by Sheriffs, undel· executions of .ft.fa.
Mr. Vance then moved the previous question.
The question was then taken-Shall tbe main question be now put? and
it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. E. I. Bullock and
Nuttall, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Barbour,
Barnett,
Biggs,
Bowman,
Brien,
Browder,
Brown, J. S.
Brown, T. D.
Bullock, W. F.
Busby,

Cummins,
Fible,
Fletcher,
Forman,
Graham,
Harrison,
Holbrook,
Jefferson,
Johnson, D. B.
Karrick,

Petree,
Rouse,
Smith, B.
Swope,
Taylor,
Thomasson,
Todd,
Vance,
Vawter,
Wakefield,
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Carpenter,
Chism,
Clarke,
Conklin,
Cornish,
Cox,

Kennedy, J.
Kirtley,
Lykins,
Marshall, W. N.
Morin,
Paxton,

[JAN. 25,

Weir,
Welch,
White, J.
Wolfe,
W ortham-47.

Those who voted in the negative, wereMr. Speaker,
Messrs. Botts,
Bramlette,
Buford,
Bullock, E. I.
Carlisle,
Chambers,
Chrisman, G. T.
Conway,
Craddock,
Dixon,
Drake,
Flournoy,
Gaines,

Garnett,
Gholson,
Gilliam,
Hays,
Johnson, R. M.
Kinkead,
Lewis,
Marshall, W. C.
Mc0ann,
McKee,
Morgan,
Munday,
Noe,
Nuttall,

Rumsey,
Sanders,
Skiles,
Smith, J. Speed
Smither,
Stone,
Thompson,
Triplett,
Wand,
Whaley,
White, D.
Wickliffe, R.
Wickliffe, R. L.
Young-42.

The main question was then taken-Shall the bill pass? and it was dee/.
ded in the negative; and so the said bill was rejected.
The yeas and nays being required thereon by Messrs. Thomasson and
Harrison, were as follows, viz :
Those who voted in the affirmative, wereMessrs.Barbour,
Barnett,
Biggs,
Bowman,
Brien,
Browder,
Carpenter,
Chism,
Chowning,
Chrisman, M. T.
Clarke,
Cornish,
Cox,
Cummins,
Fible,
Fletcher,

Gholson,
Graham,
Harrison,
Holbrook,
Innes,
Jefferson,
Johnson, D. B.
Karrick,
Kennedy, J.
Kennedy, W.
Kirtley,
Lewis,
Lykins,
Marshall, W. N.
Morin,

Paxton,
Petree,
, Prewitt,
Rouse,
Smith, B.
Taylor,
Thoma~son,
Todd,
Vance,
Vawter,
Wakefield,
Weir,
White, J.
Wolfe,
W ortham-46.

Those who voted in the negative, wereMr. Speaker,
Messrs. Botts,
Bramlette,

Drake,
Flournoy,
Forman,

Owsley,
Rumsey,
Sanders,

th
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Brown, J. S.
Gaines,
Garnett,
Brown, T. D.
Buford,
Gilliam,
Hays,
Bullock, E. I.
Johnson, R. M.
Bullock, W. F.
Busby,
Kinkead,
Carlisle,
Marshall, W. 0.
Chambers,
McOann,
McKee,
Chrisman, G. T.
Coombs,
Martin,
Conklin,
Morgan,
Conway,
Munday,
Craddock,
Noe,
Dixon,
Nuttall,
And then the House adjourned.

Skiles,
Smith, J. Speed
Smither,
Stone,
Swope,
Thompson,
Triplett,
Wand,
Welch,
Whaley,
White, D.
Wickliffe, R.
Wickliffe, R. L.
Young-51.

WEDNESDAY, JANUARY 26, 1842.
A message was received from the Senate, announcing the passage of
bills from this House of the following titles, viz :
An act to establish the county of Crittenden, and for other purposes.
An act for the benefit of the heirs of Bennet Rose, dec'd.
.
An act to incorporate the Trustees of the LaD:_caster Presbyterian Church.
An act for the benefit of Joseph 0. Stiles.
With amendments to the two last named bills.
That they had passsd bills of the following titles, viz:
An act to change the names of William Gosling, his wife, and son.
An act for the benefit of the widow and infant children of Benjamin Hart,
deceased.
An act act allowing an additional Constable to the county of Nichols.
And had received official information that the Governor had approved and
signed preamble and resolutions which originated in the Senate, viz:
Preamble and resolutions on the subject of the ~purious issue of stock of
the Bank of Kentucky by the Schuylkill Bank.
Preamble and resolutions in relation to water-rotted hemp.
Approved January 24, 1842.
l. Mr. J. S. Brown presented the petition of Thomas A. Berryman, praying to be released from a bond given by him to the State, for the return of
public arms.
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2. Also, the petition of sundry citizens of Owen county, praying the establishment of a Commonwealth's Bank.
3. Mr. Gaines presented the petition of Elizabeth Brame, praying to be
divorced from her husband , Robert S. Brame.
4. Also, the petition of Robert S. Brame, praying to be divorced from his
wife, Elizabeth Brame.
5. Mr. Todd presented the petition of Fielding L. Turner and others,
praying the passage of a law releasing and relinquishing to them certain lots
and lands, purchased by them of the Lexington and Ohio Railroad Company.
6. Mr. Weir presented the petition of sundry citizens of Muhlenburg
county, praying the establishment of a new county out of parts of said county and the counties of Daviess and Ohio.
7. Mr. Lewis presented the petition of Tacy Terry, praying to be divorced from her husband Joseph Terry.
8. Mr. Innes presented the petition of sundry citizens of Harrison county,
praying a repeal of the act of 1838-9, in relation to administrators and settlements of estates, &c.
9. Mr. Craddock presented the petition of J.M. Bohannon, praying compensation for losses sustained on State bonds, and on stock which he was
.co~pelled to take on account of his contract on the Bardstown and Green
river turnpike road.
10. Mr. Clarke presented the petition of Nancy and Thomas J. Hoy, administrators of George W. Hoy, dec'd, praying the passage of a law authorizing a sale of certain lands, belonging to the estate of said dec'd.
11. Mr.Nuttall presented the remonstrance of sundry stockholders in the
Franklin and Crab Orchard turnpike road, in Anderson county, against the
removal of the gates on said road, near the town of Lawrenceburg.

12. Mr. Sanders presented the petition of John M . Bacon, praying to be
released from a bond given by him as security for Henry North, for the return of certain public arrns.
13. Mr. D. White presented the remonstrance of sundry citizens of Clay
county, against the formation of a new county out of part thereof.

14. Mr. Chambers presented the petition of sundry citizens of Mason
county, praying a modification of the laws ih relation to licensing retailers
of spirituous liquors.
Which petitions and remonstrances were severally received, the reading thereof dispensed with, and referred-the 1st and 12th to the commit·
tee on Military Affairs; the 2d to Messrs. Nu ttall, Craddock, Barbour, San·
ders, T. D. Brown, Triplett, Conklin, Bramlette and E. I. Bullock; the 3d,
4th, 7th and 14th to the committee o'h Religion; the 5th, 8th and 11th to
the committee for Courts of Justice; the 6th, 10th and 13th to the.commit-
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tee on Propositions and Grievances; and the 9th to the comrnittee on Internal Improvement.
The Speaker laid before the House the response of the Board of Internal
Improvement to the resolutions from this House of the :J4th inst., which is
as follows, viz:

ts

OFFICE BOARD OF INTERNAL bIPROVEi'IIENT,
FRANKFORT, January 25, 1842.
To the Hon. C. S. MonEHEAD,
Speaker of tlte House of Representatives.
In reply to so much of the resolutions o_f t~e House of_ Representatives
of the 24th inst., having reference to the d1sm1ssal of Engmeers, &c., from
the public service, the Board of Internal Improvement have the honor to report:
That agreeably to the 15th section of an act, entitled, "an act to amend
the several acts providing for Internal Improvement in the State of Kentucky," approved 18th February, 1841, directing the Board oflnternal Improvement to "dismiss aJI Engineers not absolutely necessary to carry on
the public works," they adopted resolutions for that purpose-copies of
which, with the report of the Chief Engineer, are herewith enclosed.
The Board will, "as early as practicable," prepare and lay before the
House, as requested, a schedule of the rates of tolls which in their opinion
ought to be charged on the turnpike roads in which the Commonwealth has
an interest as joint stockholder.
THOMAS METCALFE, Pres. B . I. I.
SAMUEL DAVIESS,
P. DUDLEY.

OFFICE BOARD OF INTERNAL h1PROVEi'llENT,
FRANKFORT, June 26, 1841.
WHEREAS, it appears from a recent investigation made by the President,.
Chief Engineer, and T. F. McLean, one of the members of this Board, into the·
condition of the works and accounts ,growing out of the Green and Barren
River Navigation, that the services of H. J. Eastin, Resident Engineer, can
be dispensed with without injury to the public service-therefore,
Resolved, That the services of said Resident Engineer be dispensed witl11
from this day.

January 20, 1842.
"WHEREAS, it is the opinion of this Board, that the works upon the Ken~
tucky and Licking rivers are now so advanced as to enable the Chief Engineer to assume the control of the same, without the assistance of Resident or
Assistant Engineers-therefore,
Res~lved, Tha~ the Chief Engineer be requested to dismiss all Re ident
or _A~s1stant Engmeers, or Superintendents, not absolutely required, in his
opm10n, for :he public _service; and that each and every Engineer, so dismissed, be required to deliver up to this Board, or to the Chief Engineer, all
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books, papers, and other public property, belonging to the State, which may
be in their possession; and that the Chief Engineer make report of his pro.
ceedings to his Board.
On the 24th January, 1842, the Chief Engineer reported to the Board
that he had, in pursuance of the order, written letters to Messrs. M. R,
Stealey and N. B. Buford, Resident Engineers upon the Kentucky and Licking River Navigation, informing them that their further services were no
longer required.
[Copies, attest.]
AUSTIN P. COX, Sec'y B. LL
The Speaker, in pursuance of the joint resolution, appointed Messrs.
Vance, Todd, J. S. Brown and Smither the standing committee on Public
Printing; who are to meet from day to day and take into consideration all
matters relating to public printing, and the accounts of the Public Printer;
and said committee shall have power to send for persons, papers, and records, for their information.
On motion ofMr. Craddock,
Ordered, That the response of the Board of Inter.nal Improvement to
the resolution of this House, proposed by Mr. R. L. Wickliffe, be referred
to the committee on Internal Improvement.
Mr. R. Wickliffe, Jr., from the committee for Courts of Justice, to whom
was referred leave to bring in a bill more effectually to suppress riots and
breaches of the peace, and to provide for the compensation of jurors who
may serve in the trial of such cases before Justices of the Peace, asked to be
discharged from the further consideration thereof-which was granted.
Ordered, That Messrs. Weir, Harrison, Rumsey and Triplett, prepare
and bring in the same.
Mr. R. Wickliffe, Jr., from the same committee, asked to be discharged
from bringing in a bill to amend an act, entitled, an act to regulate attach·
ments in civil cases-which was granted.
Mr. Vawter, from the same committee, to whom was referred a resolution instructing them to enquire into the expediency of giving to the widow
one third of the real and personal estate of her dectased husband, irrespective of any debt or other claim against, said estate, asked to be discharged
from the further consideration thereof-which was granted.
Ordered, That said resolution be referred to Messrs. Kinkead, Thomas·
son, Dixon, Clarke and R. M. Johnson.
Mr. E. I. Bullock, from the same committee, to whom was referred a res·
olution instructing them to take into consideration the laws now in force upon the subject of divorces, and, if necessary, to amend them, so as to place
within the jurisdiction of the Circuit Courts, all cases in which it is proper
that a divorce be obtained, asked to be discharged from the further consideration thereof-which was granted.
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Ordered, That said resolution be referred to Messrs. Barbour, E. I. Bullock and Bramlette.
A message was received from the Governor, hy Mr. Harlan, Secretary of
State, announcing that he had approved and signed enrolled bills which originated in this House, of the following titles, viz:
An act for the benefit of Alexander Burnam.
An act to dissolve the marriage contract between Cynthia Wester and
Samuel vVester, and to change the name of said Cynthia.
An ac.:t for the divorce and change of name of Fidelia Isbell.
An act to legalize the marriage of Elisha Breeding and Belinda Stamper,
and for other purposes.
An act for the benefit of Hemy Smith, and otheTS.
An act to amend an act, entitled, an act to reduce into one the several
acts respecting slaves, free negroes, mulattoes and Indians, approved February 8, 1798.
An act to amend an act, entitled, an act authorizing the several County
Courts of this Commonwealth to permit gates to be erected on' certain
foads.
An act for the divorce of Jerusha Foster.
An act for the benefit bf Jane Myers.
An act declaring copies of foreign wills recorded in the County Courts of
/\ pproved January 25, 1842.
this State, evidence.

The following bills were reported by the committee for Courts of Justice,
who were appointed to prepare and bring in the same, viz:
I. A bill for the benefit of Nancy Moore.
2. A bill for the benefit of Cresar Watts.
3; A bill to prevent Druggists, &c., from selling poisonous drugs to' slaves
and minors.
4. A bill to change the venue in the case of the Commonwealth against
R. P. Guthrie.
5. A bill to amend the law regulating the conveyance of lands sold by
Sheriffs.
6. A bill to repeal the act of the 22d January, 1829, dispensing with a
seal to a record filed in the Court of Appeals.
7. A bill to extend the June term of the Union Circuit Court, and for
other purposes.
Which were read the first time, and ordered to be read a second time.
The rule of the House, con ti tutional provision and second and third reading of the 1st, 3d, 5th 6th and 7th bills having been dispensed with, and the
same being engrossed,
Resolved, That said bills do pass, and that the titles thereof be as afore.I
said.
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Mr. Flournoy, from the committee on Enrollments; reported that the committee had examined an enrolled bill which originated in the House, en titled,
an act to establish the county of Crittenden, and for other purposes, and
had found the same truly enrolled.
vVhereupon, the Speaker affixed his signature thereto.
Ordered, That Mr. Flournoy ii1form the Senate thereof.
The House then resolved itself into a committee of the whole on the joint
resolutions read and laid on the table by Mr. Thomasson, on the 3d inst.Mr. Vance in the chair; and after some time spent therein, the Speaker resumed the chair, when Mr. Vance reported that the committee had, according to order, had under consideration the resolutions aforesaid, and had
made some progress therein, but not having time to go through the same,
had instructed him to ask leave to sit again-which was granted.
And then the House adjourned.
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THURSDAY, JANUARY 27, 1842,
A message was received from the Senate announcing the passage of biils
from this House of the following titles, viz :
An act for the benefit of the officers and guards of the Penitentiary.
An act for the benefit of 0oonrqd Havens.
With amendments to the last named bill.
That they had passed bills and a resolution of the following titles, viz:
An act for the benefit of William Beatty.
An act for the benefit of Thomas G. Tupman , and bis securities.
A resolution to appoint a committ13e to settle the accounts of the Board of
Green and Barren River Commissioners.
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I. Mr. Gaines presented the petition of L. J. Witherspoon, Randal Wal-
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ker and S . McBrayer, praying the repeal of an act establishing gates, near
Lawrenceburg, on the Franklin and Crab Orchard road .
2. Mr. R. Wickliffe, Jr., presented the petition of David Morris, praying
compensation for the right of way through his farm, condemned at the in·
tance of the Lexington and Ohio Railroad Company.
3. Mr. Taylor presented the petition of sundry citizens of Union county,
praying a modification in the laws authorizing the grant of lieense to retail
spirituous liquors.
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4. Mr. Thomasson presented the remonstrance of sundry citizens of Estill
county, against the establishment of a new county out of part thereof and
the counties of Clay and Breathitt.
5. Mr. Swope presented the petition of sundry citizens of Pendleton county, praying a modification of the laws authorizing the grant of licenses to
retail spirituous liquors.
6. Mr. McKee presented the petition of the Trustees of the town of Lancaster, praying the passage of a law authorizing them to close up certain alleys in said town.
7. Mr. Nuttall presented the remonstrance of sundry citizens of the town
pf Westport, in Oldham county, against curtailing the limits of said town.
Which petitions and remonstrances were severally received, the reading
thereof dispensed with, and referred, (except the 5th, which was laid on
the table,)-the 1st, 2d and 6th to the committee for Courts of Justice; the
3d to the committee on Religion; and the 4th and 7th to the committee on
Propositions and Grievances.
Mr. Vance, from the committee on Ways and Means, to whom was
referred the petition of sundry citizens of Owensboro'; the petition of :Stephen Stone and others-reported the same, with the following resolution,
viz:
Resol?,ed, That said petitions be rejected.
Which was concurred in.
Mr. Holbrook, from th e same committee, to whom was referred the petition of J. G. Hamilton-reported the same, with the following resolution,
viz:
Resolved, That said petition be rejected.

Mr. Vawter moved to amend said resolution, by striking out "be rejected," and inserting "is reasonable."
And the questiop. being taken thereon, it was decided in the negativeand so the said resolution was concurred in.
Mr. Vance, from the same committee, to whom was referred a resolution
directing them to enquire into the expediency of allowing the six year State
bonds to be redeemed at the option of the holders, by issuing bonds therefor
for the sum of five dollars each; also, if there are any State bonds authorized, which are not yet issued, that the same may also be issued in five dollar
bonds, if desired by the person entitled thereto-asked leave to be discharged from the further consideration thereof-which was granted.
Ordered, That said resolutions be referred to the committee or1 Internal
Improvement.
1. Mr. J. Speed Smith presented the memorial of Henry J. Eastin, in relation to his removal as Resident Engineer on the Green and Barren River Navigation.
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2. Also, the petition 9f John F'. Conn, praying to be divorced from his
w ife , Susan Conn.
Which were received, the reading thereof dispensed with, and referredthe 1st to Messrs. Dixon, Vance, Basye, Garnett and Buford; and the 2d to
the committee on Religi_on.
A message was received from the Governor., by Mr. Harlan, Secretary of
S tate, announcing that he did, on this day, appr,ove and si!sn a bill which
originated in this House, entitled, an act to establish the county of Crittenden, and for other purposes.
T he Speaker laid before the House a communication from the Secretary
of S tate, enclosing statements from the Bank Qf K entucky, the N,orthern
Bank of Ken'tucky, and the Bank of Louisville, showing the liabilities of said
Banks at th e several periods mentioned in said st~tements. ·
Ordered, That said statements be referred to the committee on Banks.
J.Y.[r. T riplett, from the committee on Religion, to whom 'Yas· referred bills
fro m tl-ie Senate of the following titles, viz:
An act for the benefit of George lVI. Lambert.
An ac t for the benefit of William M. and Eleanor Griggs.
,. Reported the same without amendment.
,Ordered, That said bills be read a third time.
The ru le of the House, constitutional provision and third r~ading of saiq
,bill s having been dispensed with,
· Resolved, That said bills do pass, and that the titles thereof be as aforesaid. ·
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Mr. Browder, from the committee on Religion, to whorh was referred
the petition of Nancy Howerton; the petitio~ of James M'. Compton; of
Isabella McBride; of David Trimble and wife; o,f Daniel Smith; and of Jacob H . White, each praying for a divorce-reported the same, with the fol:
·lo wing resolution, vii:

Resolved, That the said petitions be rejected.
Which was concurred in.
On motion of Mr. Thomasson, leave was g1ven him to withdraw the petition of Isabella McBride-and the same was withdrawn.
·,,. Mr.Browder, from the same commrnittee, to whom was referred the peti tion of Esther Thompson- reported the same, wit~ the following resoluti on, viz:
R esolved, That the said petition be rejected.
M r. Conklin moved to amend said resolution by striking out the words
" be rejected," and inserting "is reasonable."
And the question being taken thereon, it was decided in the negative: and
so the said resolution was then concurred in.
M r. Browder, from the same committee, to whom was referred the peti-
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tien of Elizabeth W. Million-reported the same, with the following resolution, viz :
Resolved, That pai~ petition be rejected.
Mr. J. Speed Smith moved to amend said resolution by striking out "be
rejected," and inserting ~·is reasonable."
And the question being taken thereon, it was decided in the affirmative.
Ordered , That said committee prepare and bring in a bill in accordance
with ,the prayer of said petition.
Leave was given to bring in the following bills, viz:
On motion of Mr. Fible-1. A bill for the benefit of the Sheriff of Oldham county.
On motion of Mr. Morgan-2. A bill for the benefit o f - - - Larue.
On motion of Same-3. A bill for the benefit of the Sheriff of Meade
_county.
On motion of Mr. R. L. vVickliffe-4. A bill to amend an act, entitled,
an act for the benefit of E. Barnes, Peter Able, P. C. Slaughter, Z. Wilson
and others, approved February 16, 1841.
· On motion of Mr. Martin-5. A bill for the benefit of Lewis Justice, David Ford, Isaac Taylor and J.oshua Robinson .
Ordered, That the committee on Ways and Means prepare and bring in
the 1st; Messrs. Morgan, McKee and Hays the 2d and 3d; Messrs. R. L.
vfickliife, McCann aJ1d Busby the 4 th; and the committee on Claims the
5th.
· iv[ r. Browder moved a re-consideration of the vote concurring in the res_olution rej_ecting the petition of Ann Creig hton.
· And the question being taken thereon, it was decided in the affirmative.
Mr. Wolfe then returned tq the House the said petition.
Ordered, That the same be re-committed to the committee on Religion.
On motion of Mr. Craddock,
Resolved, That a ca11 of the counties be made on Saturday of each week
,cluring the present session.
The following bills were reported from the several committees appointed
to prepare and bring in the same, viz :
By the committee on Ways and Means-I. A bill for the benefit of James
~C Gallion, late Sheriff of Whitley county.
· By same-2. A bill for the benefit of Solomon Rhodes, former Sheriff of
Muhlenburg county.
By the committee on Religion-3. A bill for the divorce and change of
:name of Malinda Lane.
By same-4. A bill for the benefit of the Beargrass Baptist Church.
By same-5. A bill for the divorce of Alexander Johnson.
~y same-6. A bill for the divorce of Rezin Jackson.

222

JO URN AL OF THE

By same-7. A bill for the benefit of Temple G. and Sophia Priest.
Which were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third readings of said bills having been dispensed with, and the same being engrossed,

R esolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
The House again resolved itself into a committee of the whole on the resolutions proposed by Mr. Thomasson, on the 3d instant--Mr. Vance in the
chair; aqd after some time spent therein, the Speaker resumed the chair,
when Mr. Vance reported that the committee had, according to or<ler, had
under consideration the resolutions aforesaid, and had made some progress
therein, but not having time to go through with the same, had instructed him
to ask leave to sit again .
And the question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Hays and J. Kennedy, were as follows, viz:
Those who ,oted in the affirmative, wereMr. Speaker,
Messrs. Barbour,
Buliock, W . F.
Busby,
Chambers,
Chism,
Chrisman, G. T.
Cornish,
Cox,
Drake,
Fible,
Garnett,
Gholson,

Graham,
Innes,
Jefferson,
Johnso n, R. M.
Karrick,
Kinkead,
Lykins,
McCann~
Nu ttall,
Owsley,
Rumsey,
Sanders,
Skiles,

Smith, B.
Thomasson,
Thompson,
Todd,
Vance,
Vawter,
Wakefield,
Welch,
"Whaley,
White, J.
Wickliffo, R.
Young-38.

Those who voted in the negative, wereMessrs. Barnett,
Bramlette,
Brawner,
Chowning,
Chrisman, M. T.

Conklin,
Cummins,
Gaines,
Hays,
Kennedy, J.

Kirtley,
McK.e·e,
Smither,
Wickliffe,R.L.-14.

At half past 2 o'clock, P. M., the House took a recess until 15 minutes
past 3 o'clock, P . M.; at which time the House again resolved itself into a
committee of the whole on said resolutions-Mr. Vance in the chair; and
after some time spent therein, the Speaker resumed the chair, when M~·.
Vance reported that the committee had, according to order, had under consideration said resolutions, and had adopted amendments thereto, which he
handed in at the Clerk's table.
And then the House adjourned.
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FRIDAY, JANUARY 28, 1842.
A message was received from the Senate announcing that they ad here to
their amendment proposed to the preamble and resolutions from this House
in relation to the Bankrupt Law, and the law distributing the proceeds of
the sales of the public lands.
That they had concurred in the amendments proposed by this House, to
bills from that, of the following titles, viz:
An act to allow Jonathan Davidson a change of venue.
An act for the benefit of Wilson 1\1. Taylor's heirs.
That they had passed a bill from this House, entitled, an act for the relief
of Edward Rumsey, administrator of Richard Elliott, dec'd.
That they had passsd bills of the following titles, viz!
An act to amend the several acts concerning divorces.
An ~ct to amend the several acts establishing common schools.
An act further to amend the law concerning pedlars.
An act to reg ulate the licensing of Attorneys and Counsellors at L aw.
An act to invest the Craddock fund .
· An act to amend an act, entitled, an act to amend an act furthe r to regulate the Board of Internal Improvem ent for the counties west of the Tennessee river, approved February 10, 1841.
An act to authorize achrertisements to be published in the Clarion , and
Critchfield's Family Library and Journal of Biblical Science
1. Mr. vV. F. Bullock presented the petition or memorial of sundry citizens and the teachers in the town of Covington , praying an amendmen t to
the school laws of this Commonwealth.
2. Mr. Dixon presented the petition of George vV. King, praying compensation for damages sustained to his mills on Pitman's creek, by reason of
the back water from Green river, occasioned by the locks and dams the reon.
3. Mr. Martin presented the petition of Elisha Weller, praying to be divorced from his wife, Ann Weller.
4. Mr. R. L. vVickliffe presented the petition of Stepheh Cnmron, John
Mclsaac and Samuel H. Hahn, praying to be released from a bond given
by them as securities of Samuel T. Beall, for the return of public arms.

5. Mr. R. M. Johnson presented the petition of Peter Jett, praying that
additional compensation be allowed him for distributing public books, &c.
6. Mr. McKee presented the petition of Travis Dodd, praying the passage
of a law refunding to him certain taxes paid by him improperly.
W hich pe titions were severally received, the reading thereof dispensed
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with, and referred-the 1st to the committee on Education; the 2d to the
committee on Internal Improvement; the 3d to the commit tee on Religion;
the 4th to the committee on Military Affairs; the 5th to the committee on
Claims; and the 6th to the committee for Courts of Justice.
Mr. Thomasson moved the following resolution, viz :
Resolved, That the committee on Public Printing be instructed to enquire
into the expediency and the most pract~cable mode, if any, of reducing the
expenditures of this Commonwealth for the public printing; and that they
report to this House ; and that they also report to this Hoase the amount
paid each year, for the public printing of this State, from the year 1832 to·
1840, inclusive.
Which being twice read was adopted.
Mr. Browder, from the committee on Religion, to whom was referred th~
petition of George M. Bearden-reported the same, with the following resolution, viz:
Resolved, That said petition be rejected.

Mr. Brien moved to amend said resolution by striking out "be rejected," and inserting "is reasonable."
Aud the question being taken thereo'n, it was decided in the affirmative.
Ordered, That the committee prepare and bring in a bill in accordance
with the prayer of said petition.
Mr. Browder, from the same committee, to whom was referred the petion of Lucy B. Green- reported the s·ame, with the follo'wing resolution,
viz:
Resolved, That said petition be rejected.
Which was concurred in.
On motion of Mr. E. I. Bullock, leave was given to withdraw said petition, and the same was withdrawn.
Mr. Browde~, from the same committee, to whom was referred the petition of Susannah Shultz-reported the same, with the following resolution;
.
viz :
Resolved, That said petition be 1"ejected.
Which was concurred in.
~

On motion of Mr. Brien, leave was given to withdraw said petition, and

it was withdrawn.
Mr. Browder, from the same committee, to whom was referred the petition of Amelia Bowling, and the petition of James A. Armstrong-reported
the same, with the following resolution, viz:
Resolved, That said petitions be rejected.
Which was concurred in.
Mr. Browder, from the same committee, to whom was referred the meJ
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morial of sundry citizens of Grayson county, asked to be discharged from
the further consideration thereof-which was granted.
Mr. Garnett, from the committee on Internal Improvement, to whom was
referred a bill from the Senate, entitled, an act for the benefit of Juliet Henry, executrix of Mathis W . Henry, dec'd-reported tl1e same wilhou't
amendment.
Ordered, That said bill be read a third time.
The rule of the House, cons ti tu tional provision and third reading of said
bill having been dispensed with,
Resolved, That said bill do pass, and that the title thereof be as aforesaid.
Mr. W. F. Bullock, from the committee on Education, to whom· was referred the petition of Allen Campbell-reported the same, with the following resolution, viz:·
Resolved, That said petition be rejected.
Which was eoncurred in.
Mr. J. Kennedy, from the committee on Agriculture and Manufactures;
rnade the following report, viz:
The committee on Agriculture and Manufactures, to whom was referred
the resolution of the House instructing them to "enquire into the propriety
of giving a bounty on cocoons; and all silk reeled from cocoons, raised in
the State," having had the same under consideration, beg leare to report a
bill granting a bounty to the producers of silk cocoons.
It will be seen, from the provisions of the bill herewith reported, that the
committee propose legislation upon but one branch of the subject referred to'
them ; and they will state, in a few words, the grounds of jtheir action.
The bounty proposed to be paid on cocoons, it is believed, is sufficient to
give a stimulus to the business of feeding silk-worms as a branch of productive industry; ;rnd it is clearly obvious that, if the business be conducted up
to the point of the production of cocoons, private interest will impel the
producer to reel and manufacture the article, unless the superior advantages
in other states for reeling and manufacturi ng shall induce the exportation
of the article; in which case, it would be Letter policy for our culturists to
sell the cocoons abroad, rather than engage in a fruitless competition against
superior facilities for freeling and manufacturing. As the proposed bounty
on cocoons offers all the stimulus necessary to engage our people in the business of feeding worms, the committee have not thought it necessary to offer any bounty for reeled silk. There can be no need of such a bounty
while the bounty on cocoons is offered; unless it be also the policy of the
Legislature to !encourage the manufacture of silk under circnmstances unfavorable to its manufacture. ff other stales can manufacture the cocoons
into fabrics more cheaply than Kentucky, it is our policy to sell the raw cocoons: while, if we can manufacture as cheaply as other states, no bounty
on the manufactured article is necessary at the same time that the bountf
is offered on the raw; for private enterprise, in that case, can need no stim.,
ulus.
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The committee believe that the climate and soil of Kentucky are admirably adap ted to the business of silk culture and strongly invite our people to
engage in it as a branch of industry, promi ing large rewards for the cap ital
a nd la bor expended in its prosecution . These are opinions founded on experim ents already made in Kentucky, by which the practicability of the business, in every respect, has been conclusively demonstrated.
All which is respectfully submitted.
Mr. J. Kennedy , from the same committee, reported a bill granting a
bounty on silk, cocoons- which was read the first time and ordered to be
read a secon d time.
The rule of the House 1 constitutional provision and second reading of said
bill having· been dispensed with, the said bill was ordered to be engrossed
and read a third time.
M r. Tod d froni the committee on the Expenditutes of the Board oflntel'nal Improvement, made the foilowing report, viz :
Th e committee on the Expenditures of the Board of Internal Improvement r espectfully beg leave to report:
That t he powers and duties of the Board of Internal Improv.ement, as
well as th e various specific appropriations made for the !>lack wa ter navig2:tion on Green and Barren, Kentucky and Licking rivers, for improving the
navigation of other streams, and the general and specific appropriations
mad e fo r turnpiking the several roads under the control and management
of incor porated turnpike c..ompanies, can be ascertained by reference to
the acts of the General Assembly hereinafter referred to, as follows, viz:
"An act entitled an act for the Internal Improvement of the State, approved F ebruary 28, 1835. An act entitled an act J efm ing the powers
and duties of the Board of Internal Improvement, and for other purposes,
approved February 29, 1886. An act further to provide for the Internal
Improvement of the State, approved February 23, 1837. An act further
to provide for the Internal Improvement of the State, approved February
16, 1838. An act further to provide for the Internal Improvement of the
State, approved February 22, 1839. An act entitled an act to provide for
the payment of public contractors and to preserve the faith of the State,
a pproved February 21, 1840-antl an act to am end the seve ral acts provid ing fo r Internal Improvements in the State of Kentucky, approved February 18 th , 1841."
The Board of Internal Improvement as now constituted, consists of a
President and three members, appointed by the Governor, annually, by and
with the advice and consent of the Senate. The salary of the :(lresident is
$1,000 per annum, payable out of the public Treasury. The compensation
allowed to the other members of the Board is $3 per day for each day they
are respectively engaged in the discharge of their official duties, payable out
of the Internal . Improvement fund and ehargeable to that fund, upon the
presentation of their account certified by the Governor.
By t he act approved February 28, 1835, the Board of Internal Improvement, as then constituted, (the Governor being ex-officio President thereof1)
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was authorized to employ one principal engineer at an annual salary of
$ 2,000. By the provisions of the act of the succeed ing session above referred to, a pproved February 29, 1836, the general care, superintendance
and control of all public improvements fo r interior communication in this
State, which should belong in whole or in part to the Commonwealth, was
ves ted in said Board, with power to employ for the engin~er service of that
year, one engineer at an annual salary of $1,800, and any number of assistants not exceeding six, at a sum not exceeding $1,4.00 per annum each,
with discre tion to increase the compensation to the principal and assistant
eng ineers, by reducing the number of assistants to five .
The Governor was required by the terms of said act, from and after the
end of that year, to appoint, by and with the advice and consent of the
Senate, one State Engineer, whose annual salary was fixed at $ 3,000,
who was required to keep his office at the seat of Government. The principal eng in eer was required to execute the orders of the Board of Internal
Impro vement, and to have a general supervision and directio n of the engineer service, upon works in which t he ~tale was or might become interested, and to report to the Board from time to time, the result of his labors and
examinations. He was authorized by said act to appoint, with the approbation of the Board, four assistants at an annual sala ry of $ 1,400 each.
By the terms of said act th e services of the Governor as a member of the
Board was dispensed with, and the Board thereafter was constituted (as it
still exists) by the appointment of a Presiden t and three members, whose
salaries were fu::ed by that act, as above stated.
By the provisions of the first' section of the act of the next sess ion above
refer~·ed to, approved February 23, 1837, the salary of the Chief Engineer
was mcreased to $4,000 per annum; and he was empowe red, by an d with
t he advice and consent of the Board of Internal Improvement; and it was
made his duty to employ as many resident and assistant engineers as the
BoarJ might deem necessary, and at such salaries as he and the Board
should agree on, for the prosecution of the works of publi c improvement
commenced or contemplated , and the surveys which had theretofore been, or
were by that act authorized to be made. The expenditmes authorized for
t he employment of resident and assistan t engineers, was restricted to $20,000. Under the provisions of that act, the engineer service was placed under th e superintendance uf the Chief Engineer, (unless otherwise specially
directed) whose duty it was made to execute the orders of the Board , and
to report to them, from time to time, on all subjects, in reference to which
the Board might i·equ ire information. It was in like manner made the duty
of the resident and assistant engineers to report to their Ch ief Engineer.
By the 4th section of that act, the surveys of various rivers were directed to
be made, the expens~ of which was limited to $15,000, to be paid out of
the Internal Improvement fund .
By an act approved February 21, 1840, the annual salary of the Chief
Engineer was reduced to $2,500, and the salary of the Resident Engineer
on the Kentucky river to $2,250, and the salaries of the Resident Engineers on th e Licking, Green and Barren rivers, and that of the road engineer to $ 1,50(, each; the salaries of each assistant engi neer was also redu~ed to $ 1,000 each, and the Board was directed to dismiss all engineers not
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necessary to carry on tho public works-and the Board was forbid to allow
any of the engineers any expenses which they might incur in superintending th e public works placed under their charge, but for extraordinary seryices which might be required of any of said engineers, not of the ordinary
duti es which belonged to their appointment, the Board, as theretofore, were
permitted to allow any such engineer his travelling expenses.
By the act of the last session, approved February, 1841, provision was
made for the tran fer of the superintendence and control of the various
't urnpike roads in which the Comll_lonwealth held stock, from the local Boards
of the several turnpike companies, to the Board of Internal Improvement,
·and said Board was directed to place such roads as should be transferred to
their management, under the superintendence and care of the Chief Engineer, who was invested with authority, by and with the consent of said
Board, to appoint1not more than five superintendants at a salary ~f $700,
~o be paid by th e Board, and whose duties were to be prescribed by the
Chief Engineer, by order of said Board. Provision was also made, by said
_act, for the management of the fiscal concerns, for a syste/n of repairs, and
'for quarterly reports of the condition of said roads so as to reduce their
management to a regular system, and to insure a regular payment of th't
dividends on the stock owned by the State, into the public Treasury.
Your committee have been thus minute in giving a history of the legislation on those subjects, with a view to a convenient reference to the several
acts of assembly, and to present, in a condensed form!. the various provisions
'in relation to the powers and duties of the Board of Internal Improvement,
and the corps of engineers and officers under their control.
Your committee deem it unnecessary to enumerate the vaTious rivers,
roads and other objects, to the improvement of which, this system of legislation has been directed, and refe r for more particular information on that
subject, and to the general and specific appropriations of money, made to
accomplish a general system of Internal Improvement, to the several acts
above re ferred to, and conceive that they will fully accomplish the object of
·their appointment, by giving a full and correct view of the sums expended
by the Board of lnternal Improvement since its creation, and more particularly of the last year, as furnished by the reports made to the Legislature
at the present and preceeding sessions.
' Taking the report of the committee on the expenditures of the Board of
Internal Improvement, made at the last session of the Legislature, as presenting a correct estimate of expenditures for Internal Improvements since
t1ie creation of the Board up to, ~nd including the 30th of November, 1840,
it appears that the total amount paid, was $4,012,636 97, which payments
were made as follows:
To the 'Kentucky river navigation,
$619,864 12
To the Green and Barren river navigation,
663,774 15
To the Licking river navigation,
182,7~7 05
Total payments to works of slack water navigation,
To which add, a~ properly belonging to this head of expenditure,
To
payments to Hydraulic lime establishments,
j

$1,466,365 32
88,462 27
$1,554,827 59

------
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To total payments to engineers for salaries,
To surveys,
To bridges across Rolling fork and Richland creek,
To descencling navigation ,
To Lexington and Obio Railroad,
To Green river railroad, (abandoned) To dirt roads,
_
To turnpike roads,
To general expenses,

229
$68,956
16,164
14,534
11,981
215,000
1,903
45,563
2,067,679
19,026

40
21
88
97
00
00
51
12
30

502
135
1,046
2,313
220
1,302
41
74
207
3,952
287
373
1,463
369
16
4,202
2,507

18
00
16
91
00
94
40
93
90
39
56
00
57

Under this las t head of expenditure are included payments to the following objects, viz;
Examinations for Hydraulic lime,
Agents to borrow money,
Printing blanks and advertising,
Engineering instruments,
Toll house on Muldrow's hill, Surveys,
'Green and Barren river navigation.
Kentucky river navigation,
;Fuel and light for Engineer's office,
Agents tq sell bonds, Postage from Marcb 1836, to September 1839,
Attendance on Engineer's office,
Stationery,
Office furnittJre,
1
fee bills fqr recording deeds,
Pay of members of the Hoard,
~ngineers' expenses,
0

25
50
35
26

During the last year, commencing on the 1st December, 1840, up to and
including the 30th November, 1841, there has been paid out for Internal
lmprovements,. the sum of $583,439 25, as follows:
SLACK WATER NAYIGATION 1

1841.

.To Green and Barren river navjgatton,
To Kentucky river navigation,
!To Licking river navigation,

$98,500 00
113,602 53
75,666 66

DESCENDING NAVIG4TION,

To Rough creek,
-T o fish dams in Kentucky 1 iver,
,To Pond river,

200 00
100 00
1,000 00

TURNPIKE ROADS,

q.'o turnpike roa,ds,
4mount carried forward,

268,261 31
$557,330 50
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Amoun t brought forward,
To
To
To
To

d irt roads ,
mill dams injured by slackwater, (oy special acts,)
H yd raulic lime,
salaries of Engineers an(! Secretary, (for pa.rt of two
years,)
'fo ge neral expenses, including pay of members of the
BoarJ, stationery, &c.
-To surver,

LIAN. 28._
$557,330 50
200 00

1,650 00
9,566 54
12,404 35
2,194 23.
93,63,
$583,439 25

To wh ich add total amount of expenditures to 1st Decem ber, 1840,
Makes a total of

4,012,636 97
$4,596,076 22

Your ~ommittee have compared the statement of expenditures made by
th e Board of Inte1:nal Improvement at the j)resen t session, (which is
herein referred to) with the Auditor's reports of warrants drawn on the
Treasury, up to the ~lose of the fiscal year, ending 10th November last, and
have found the same to correspond .
Th e committee cirnfideutly believe that all the payments made by the
Board, have been made in pursuance of contrp_cts for services rendered, and
oth er demands in furtherance of the system of Internal Improvements under their control and management, and that the acts making those appropriations have been strictly observed, and h'ave in no instance been· violated,_
as far as the committee "have been enabled to discover.
·
·
.A)l of wbich is respectfu!\y submitted,
R. S. TODD, Chairman.
~ - FLETCHER,
vV. C. DRAKE,
G. W. FORMAN,
MILTON BUSBY,
T. D. BROWN,
R. D. N. MORGAN.

Ordered, That the Public Printer forthwith print 150 copies of s:1id,
repor t for the use of the members of the General Assembly.
Th e fo llowing bills were reported by the committee on Military Affairs:
A bill for the benefit of James G. Hardy and James P. Bates.
A bill for the benefit of all those wlto may h_aYe executed bonds to the
Commonwealth for public arms.
Whi ch were read the first time, and ordered to be read a second time.
Th e rule of the House, constitutional provision and seoond and third read,ng of said bills having been dispensed with, and the same being engrossed ~
R esolved , T hat said bills do pass, and that the ti ties thereof be as afore.said.
Mr. Thomasson, from the committee on Propositions and Grievances, in
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pursuance of the instructions of the House, reported a bill to establish the
county of Boyle, and for other purposes--which was read the first time, and
ordered to be rea'.d a second time.
The rule of the House, constitutional provision and second reading of said
bill having been dispensed with,
Ordered, That said bill be engrossed and read a third time.
On motion of Mr. J. Speed Smith,
Ordered, That said bill have its third reading on Monday next.
The House then took up the amendments proposed by the committee of the
whole to the resolutions proposed by Mr. Thomasson, on the 3d instant, in
relation to amendments to the Constitution of the United States.
The question was taken on adopting the first amendment proposed by the
committee of the whole, and it was decided in the negative.
The seco·n d amendment proposed by the committee of the whole, is as
follows, viz:
Resolved, That the veto power of the Presi<lent be so modified as materially to diminish the mischievous influence now exercised by that officer
over the legislation of the country by means of said power.
And the question being taken on adopting said amendment, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. vV. F. Bullock and
Nuttall, were as follows, viz:
Those who voted in the affirmative, werelVIr. Speaker,
Messrs. Barbour,
Basye,
Biggs,
Botts,
Bowman,
Brawner;
Browder,
Buford,
·Bullock, E. I.
Bullock, W. F.
Busby,
Carpenter,
Chambers,
Chism,
Chrisman, G. T.
Chrisman, M. T.
Clarke,
Conklin,

Cox,
Cta<ldock;

Drake,
Fib1e,
Forman,
Gholson,
Gilliam,
Harrison,
Hol'brook,
Innes,
J efferson,
Karrick,
Kennedy, J.
Kennedy, vV.
Kinkead,
Kirtley,
Marshall, W. C.
McCann,
McKee,
Morgan,
Morin,
Owsley,
Petree,

Prewitt,
Rouse,
Rumsey,
Sanders,
Skiles,
Smith, B.
Smith, J. Speed
Smither,
Thomasson,
Thompson,
Tripl_ett,
Todd,
Vance,
Vawter,
Wakefield,
Wand,
Weir,
Welch,
Whaley,
'White, D.
Wolfe-63".
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Messrs. Bartiett;
Bramlette;
Brien,
Brown, T. D;
Carlisle,
Chowning,
Conway,
Cornish,
Cummins,
Fletcher,

Flournoy,
Gaines,
Hays,
Johnson, D. B.
Johnson, R. M.
Lewis,
Lykins,
Marshall, W. N.
Martin;
Noe,

Nuttall,
Paxton,
Stone,
Taylor,
·white, •J.
Wickliffe, R.
Wickliffe, R. L.
Wortham,
Youug-29.

Mr. J. Speed Smitl-i lben moved tb amend said resolutions by striking out
the second, and insertirlg in lieu thereof, the following:
Resolved, That the power of the President to appoint members of Congress to stations of honor, trust, ot profit, under the General Government;
ought to be restrained;
A division of the question being called for, the question was first taketr
on striking out, and decided in the affirmative.
The said amendment was tben adopted.
Mr. Conway moved to amend said resblution by adding thel'eto the following, viz:
Resolved, That with a view to reccmcile conflicting opinions upon the
subject, a clause shaH be adopted in the Constitution of the United States,
defining clearly the power of Congre:,s to pass banking corporations, to afford fiscal and commercial facilities in the United States.
And the question being taken on adopting said amendment, it was decided in the negative:
The yeas and nays being required t·hereort by Messrs. Conway and R:
L. Wickliffe, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Barbour,
Biggs,
Botts,
Bramlette,
Bullock, E. I.
Carpenter,

Conway;
Fletcher,
Gilliam,
Gra:ham;
McCann,
Morgan;

Smith, J. Speed
Smither,
Thomasson,
Wand;

Weir-17.

Those who voted in the negative, wereMr. Speaker,
Messrs. Barnett,
Basye,
Bowman,
Brawner,
Brien,
Browder,
Brown, T. D.

Forman,
Gaines,
Garnett,
Gholson,
Harrison;
Hays,·
Innes,
Jefferson,

Paxton,
Petree,
Prewitt,
Rouse,
Rumsey,
Sanders,
Skiles,
Smith, B.

t;

rr

e
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Stone,
Johnson, D. B .
Taylor,
Johnson, R. M.
Bullock, W. F.
Thompson,
Busby,
Karrick,
Triplett,
Carlisle,
Kennedy, J.
Todd,
Chambers,
Kennedy, Vtl,
Vance,
Chism~
Kinlrnad,
Vawte r,
K irtley,
Chowning,
Wakefield,
Lew is,
Chrisman, G. T.
Welch,
Lykins,
Chri::iman, 1\1. T.
Whaley,
Marshall, W. C.
Conklin ;
White , D.
Cornish;
l\faTshall, vV. N ,
White, J.
McKee;
Cox,
Wickliffe, R.
Craddor.k,
:.
Martin,
·w ickliffe, R. L,
Cummins,
Morin,
Wolfe,
Drake,
Noe,
Wortham,
Fible,
Nuttalli
Young-75.
Flournoy,
Owsley,
Mr. R. W ickliffe, Jr., then offered the following us a substitute for said
tesolutions as amended, viz :
That the· good people of this Commonwealth, are not only satisfied, but
well pleased with the Constitution of the Uaited States as it now stands;
and the opi11ion is hereby expressed to our Senators and Representatives in
Congress, that no innovation should be made in that instrument, by which
the appointment of the Secretary of the Treasury will be transferred to
Congress, or the veto power r~strained 0r abrogated.
Mr. Nuttall then moved to lay said regolution' and substitute on the table
until the h;t day of June next.
And the question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Nuttall and R,
L, 'Wickliffe; were as follows, viz:

Buford,

Those who voted in the affirmative,. werePaxton,
Messrs. Barnett,
Flournoy,
Smith, B.
Bowman,
1
•
Hays,
Smither,
Bramlette,
Johnson, D. B.
Stone,
Brien,
Johnson, R. M.
Taylor,
Brown, T . •D.
Kirtley,
vVand,
Lewis;
Bullock, E. I.
White, J.
Carlisle,
Lykins,
Wickliffe, R.
Chowning,
Marshall; W. N.
Wickliffo,
R. L ,
Chrisman, M. T.
Martin,
vVortham,
Conway,
Morgan,
Young-35.
Cornis h,
Noe,
Cummins,
Nuttall,
Those who voted in the negative, were-'- Mr.Speak.er,
Messrs, Barbour,
Basye,

Fible,
Fletcher,
Forman,

30

Petree,
Prewitt;
Rouse,
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Gaines,
Garnett,
Gholson,
Gilliam,
Harrison,
Innes,
Jefferson,
Karrick,
Kennedy, J.
Kennedy,W.
Kinkead,
Marshall, W. C.
McCann,
McKee,
Morin,
Owsley,

Biggs,
Botts,
Brawner,
Browder,
Buford,
Bullock, W. F.
Busby, ·
Carpenter,
Chambers,
Chism,
Chrisman, G. T.
Conklin,
Cox,
Craddock,
Dixon,
Drake,

. ..

Rumsey,
Sanders,
Skiles,
Smith, J. Speed
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield ,
Weir,
Welch,
Whaley,
w ·hite, D.
Wolfe-57.

The question was then taken on the substitute prnposed by Mr. R. Wickliffe, Jr., and decided in the negative.
The yeas and nays being required thereon by Messrs. R. Wickliffe, Jr.,
and Nuttall, were as follows, viz,
Those who voted in the affirmative, wereMessrs. Barnett,
Bowman,
Bramlette,
Brien,
Brown, T. D.
Carlisle,
Chowning,
Conway,
Cornish,
Cummins,
Flournoy,

·•

Gaines,
Hays,
Ireland,
J9hnson, D. B.
Johnson, R. M.
Kirtley,
Lewis,
Lykins,
Marshall, 1-V. N.
Mattin,
Noe,

. ..

Nuttall,
Paxton,
Smithe r',
Stone,
Taylor,
White, J.
Wickliffo, R.
Wickliffe,R.L,
Wortham ,
Young-32.

Those who voted in the negative, wereMr. Speaker,
Messrs. Barbour,
Basye,
Biggs,
Botts,
Brawner,
Browder,
Buford,
Bullock, E. I.
Bullock, W. F.
Busby,
Carpenter,
Chambers,
Chism,

~

.

Fible,
Fletcher,
Fo'rman,
Garnett,
Gholson,
Gilliam,
Harrison,
Holbrook,
Tnnlil<i,
Jefferson,
Karrick,
Kennedy, J.
Kennedy, W.
Yinkead,

· Prewitt,
Rouse,
Rumsey,
Sanders,
Skiles,
· Smith, B.
Smith, J. Speed
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield ,
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Wand,
Marshall, Vv. C.
Chrisman, G. T.
Weir,
Chrisman, M. T.
McCann,
Welch,
Conklin,
McKee,
Whaley,
Cox,
Morgan,
White,D.
Morin,
Craddock 1
Wolfe-62.
Dixon,
Owsley,
Drake,
Petree,
The question was then taken on the adoption of said resolutions, as amended, and decided in the affirmative.
The yeas and nays being required thereon by Messrs. Gaines and Craddock, were as follows, viz:
Those who voted in the affirmative, werePrewitt,
Drake,
Mr. Speaker,
Rouse,
Fible,
Messrs. Barbour,
Rumsey,
Fletcher,
Basye,
Sanders,
Forman,
Biggs,
Skiles,
Garnett,
Botts,
Smith, B.
Gholson,
Bowman,
Smith, J. Speed
Gilliam,
Brawner,
Swope,
Harrison,
Browder,
Thomasson,
Holbrook,
Buford,
Thompson,
Innes,
Bullock, E. I.
Triplett,
Jefferson,
Bullock, W. F.
Todd,
Karrick,
Busby,
Vance,
Kennedy, J.
Carpenter,
Vawter,
Kennedy, W.
Chambers,
Wakefield,
Kinkead,
Chism,
Wand,
W.
C.
Marshall,
Chrisman, G. T.
Weir,
McCann,
Chrisman, lVI. T.
Welch,
McKee,
Clarke,
Whaley,
Morgan,
Conklin,
White, D.
Morin,
Cox,
Wolfe-65.
Owsley,
Craddock,
Petree,
Dixon,
Those who voted in the negative, wereMessrs. Barnett,
Bramlette,
Brien,
Brown, T. D.
Carlisle,
Chowning,
Conway,
Cornish,
Cummins,
Flournoy,
Gaines,

Hays,
Ireland,
Johnson, D. B.
Johnson, R. M.
Kirtley,
Lewis,
Lykins,
Marshall, W. N.
Martin,
Noe,

Nuttall,
Paxton,
Smither,
Stone,
Taylor,
White, J.
Wicklilfo, R.
Wickliffe, R.L.
Wortham,
Young-31.
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Ordered, That th e bill to appropriate th e sales of the public lands to the
payment o[ the State's deb t for Internal Improvemen t, be postponed until
Tuesday next, and be referred to a committee of t he whole H ouse for that
day.
Ordered, That the bill to regulate the Court of Appeals be referred to a
committee of the whole House for vV cdnesclay next.
Ordered, That the bill for the benefit of the mechanics and laborers of
.this Commonwealth be referred to a commi ttee of the whole House fo r
Thursday next.
The amendments proposed by· the Senate to bills from this House of the
fol lowing titl es:
An act for the benefit of the County Court of Wayne.
An act to incorporate the Trustees of the Lancaster Presbyterian Church;
An aet for the benefit of Joseph C. Stiles.
An act for the benefit of Coonrod Havens,
Were twice read and concurred in.
,Bills from the Senate of the following titles, viz:
I. An act to amend an act, entitled, an act to incorporate the Louisville
Gas and Water Company.
2. An act for the benefit of Jailey Watson and others.
3. An act to change the names of W illiam Gosling, his wife, and son .
4. An act for the benefit of the widow and infant childre11 of Benjamin
Hart, deceased.
.5. An act for the benefit of William Beatty.
6. An act for the benefit of Thomas G. Tupman, and his securi ties.
7. An act to amend the sevetal acts concerning divorce:s.
8. An ~ct to amend the several acts establishing common schools.
9. An act further to amend the law concerning pedlars.
10. An act to regulate the licensing of Attorneys and Counsellors at Law.
II. An act to invest the Craddock fund.
12. An act to authorize ,advertisel,Ilents to be published in the Clarion,
and Critchfield's Christian Family Library and Journal of Biblical Science.
13. An act to .amend an act, entitled, an act to amend an act further to
regulate the Board of Intern.al Improvement for the counties west of the Ten·
nessee river, app1:oved February 10, 1841.
Were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second reading of said
bills having been dispensed with, the 1st was ordered to be read a third
time; the 2d, 3d, 7th, 10th and 12th were referred to the committee for
Courts of Justice; the 4th to Messrs. Botts, W. C. Marshall, Forman and
Chambers; the 5th to the committee on Claims; the 6th to the committee
on Military Affairs; the 8th and llth to the committee on Education; the
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9th to the committee on Ways and Means; and the 13th to the committee
on Internal Improvement.
The rule of the House, constitutional provision and third reading of the
1st bill having been dispensed with,
Resolved, That said bill do pass, and that the ti tie thereof be as aforesaid.
A bill from the Senate, entitled, an act allowing an additional Constable
to the county of Nicholas, was read the first time and ordered to be read a
•
second time.
The rule of the House, constitutional provjsion and second reading of said
bill having been dispensed with,
The said bill was then amended.
Ordered, That said bill, as amended, be read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
Resolved, That the same do pass, anc1 that the title be amended to read
as follows: "An act allowing an additional Justices of the Peace and Constables to certain counties, and for other purposes." .
A resolution from the Sen,(lte to appoint a committee to settle the accounts of the Board of Green and Barren River Commissioners, was taken
up, twice read, and adopted.
''
And then, the House adjourned .

..

...

'.
SATURDAY, JANUARY 29, 1842.
A message was received from the Senate announcing their disagreement
to bills from this House of the following titles:
An act for the benefit of M.atthew Neale.
An act for the the divorce of Aaron Allison.
An act to repeal the act of the 22d January, 1829, dispensing with a seal
to a record filed in the Court of Appeals.
That they had passed bills from this House of the following titles, viz:
An act for the benefit of Thomas B. Megowan.
An act to establish election precincts in the counties of Calloway and Ed·
monson.
An act for the benefit of E. W. Dowden.
An act for the benefit of Nancy Moore.
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An act to extend the June term of the Union Circuit Court, and for
other purposes.
An act to prevent Druggists, &c., from selling poisonous drugs to slaves
and minors.
An act to am end the law regulating the conveyance of lands sold by
Sheriffi.
With am endments to the two last named bills.
That they had passsd bills of the following titles, viz:
An act to amend an act providing that the fines and fo rfeitures in this
Commonwealth shall be a fund fo r the payment of jurors, approved Febru·
ary 15, 1838.
An act to incorporate the Pilots and Commercial Insurance Company.
An act to reg ulate the town of Cadiz.
An act for the benefit of William Qu isenberry.
An act to incorporate the Trustees of the Hawesville Seininary.

1. Mr. Rumsey presented the petition of Mary 0. Knight, praying to be
divorced from her husband, Charles Knight.
2. Mr. Botts presented the petition of sundry citizens of .E'leming county,
praying a change in an election precinct in said county.
3. Mr. McKee presented the petition of Reuben Stanton , prayin g that
he permitted to keep a tavern, without first obtaining a license.
4. Mr. Brien presented the remon strance
county, against the division of said county.

of sundry citizens of Ca lloway

5. Also, the petition of R. E . Rowland, Sheriff of Calo way county, praying that the interest paid by him on a judgment of the General Court, fo r
failing to pay up the revenue of said county, may be refunded to him.
Which petitions and remonstrance were severally received , the reading
thereof dispensed with, and referred-the 1st to the committee on Religion;
the 2d and 5th to the committee on Ways and Means; and the 3d and 4 th
to the committee on Pro positions-and Grievances. •
On motion of M r. R. M. Johnson, leave was g iven him to withdraw the
petition of John Hughes, praying a change of venue-a'nd the same was
withdrawn.
The Speaker laid before the House the response of the Board of Internal
Improvement to the resolutions of this House of the 24th instant, which is
as follows, viz:

HOUSE OF REPRE~ENTATlVES.
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OFFICE OF 'l'llE BOARD OF INTERNAL h1PROVEUENT,

Frankfort, January 1842.
Trro111s0~,
Speaker of the Senate:
Sm:-In compliance with the request contained ir>. the resolution of the
Senate of the 24th inst., that the Board of Internal Improvement furnish,
as early as practicable, a schedule of the rates of toll which in their opinion
ought to be charged upon the turnpike roads of this Commonwealth, &c.,
the Board ask leave, respectfully,'to suumit the following report:
The accompanying schedule, marked A, contains the rates fixed by the
Board. This schedule assumes for its basis. the power by which the load is
drawn, as the most practicable and convenient plan for regulating the tolls,
as nearly as may be, according to u;eight.
It is true that this plan will not carry out the principle designed, with entire and unerring precision; but it is believed to be the nearest approach we
can make to that object 1 without putting up scales at each gate to weigh the
passing loads.
The accompanying table marked B, is intended to elucidate and explain
the views of the Board, and to demonstrate the correctness of the principle
contended for.
The road from Maysville to Lexington has been selected as fit and proper, upon which to make the demonstration . It is sixty-three miles in length
-a nd has thi1•tee11 gates upon it, including the one at the Licking bridge.
The rates set forth in the table B, are not indentical with those in the schedule A. They vary howev,er, but little, and are intended merely to test the
soundness of the principle.
The Board have taken more than ordinary pains to arrive at the truth as
to the usual weight of a load, drawn by l, 2, 3, 4, 5 and 6 horse power,
respectively, upon the road alluded to; and they believe that the amount of
loading, as specified in tire tabl e B, will be found as near the reality as practicable. Notwithstanding the reduction of existing rates upon the feeble,
and augmentation thereof upon the strong power, the latter still retains
the advantage over the former.
It is obvious that the proposed change will do much to remove the objection made . to turnpikes by the farmers of tlie country. In most places
the turnpikes are so located as to occupy the ancient route or right of way,
which the farmers had been accustomed to use as freely as the air they
breathed; and now, by reason of high tolls and rigid exactions upon their
ordinary neighborhood business, with light ana emp.ty wagons and other
vehicles, they are nearly excluded from the use of the turnpikes, and a monopoly of all the business done upon them secured to the strong power.
Take away this monopoly--let the weaker power come into fair competiti?n with the strong, and all the well founded prejudices of every commumty through which the turnpikes pass, will disappear.
ls it not singular that a monopoly, so very advantageous, should be secured to the heavy ladened wagons, which, more than any thing else, destroys the road? Yielding at the same time, a sum much too small to re•
pair the damages.
Hon. M.

V.
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The metal l1pon the face of the turnpikes, when fairly consolidated, forms
a crust nearly as firm as the solid rock, and soon becomes impervious to the
water. This crust varies from 5 to 8 or 9 in ches in thickness-all light
and empty wagons or carts pass over it, making littl e or no impression upon
its face; whereas, the heavy loading indents and breaks this c rust, permitting the water to penetrate and pass through it, saturating the soil beneath
so as to render it unfit for the support of the metal.
The Board would give it as their opinion, that the inj ury done to the
old and well consolidated turnpikes by th e broad tread heavy wagon, is but
little less than the injury done by the narrow tread, carryin g the· same
weight. In w et weatheT it does less damage; in dry wealheri as much if
not more, especially after th e road has been freshly repaired . The broad
tread, bearin g a load from 10 to 14,000 pounds, and passing over the bro.
ken rocks which lie upon the face of a hard dry road, crushes them at once
-into dust, which is swept off by winds or rain, having been of no possible
benefit.
Upon the article of firewood, and all the marketing products of the farm ,
the Board recomm end a red nction of the tolls cons iderably be low the gen·
e rnl standard. It is the policy adopted by sotne of our sister States, to make
a discrimination in their rates of toll, favorable to the prorlucts of their own
c1t1zens. This is believed to be sound policy, and ~-ight in principle. Do
this and grant to the various communitie$ coi:itiguous to the several gales,
a release from the onerous and rigid exactions which are now, in some in,
stances, imposed upon them for passing the nearest gate in their common
every day intercourse, and the intelligent and patriotic farmers of Kentucky,
will not only become reconciled to those imprpvem1mts, but they will step
forward with generous a nd manly cordiality, to give them their supportj
we shall soon hear but littl e of those recreant routes called sliunpiloes.
The material for repairing will be furnished upon fair and reasonable terms,
and a brighter sun will shine upon the future prospec ts of a more contented and happy people.
It will be seen by an examination of the accompanying schedule A, that
in accord ance w ith th e same prir:iciple, the Board recommend that coaches
of most capacity, and carrying th e greatest number of passengers with their
baggage, should be charged accordingly. We disclaim any wish to impose
severe conditions upon the transportation 0£ the mai l. The mail proper,
may be carried with at least as much safety and despatch in small as in
large coaches. But there is no good reason w hy a monopoly of the transportation of persons, as now established, should be continued, to favor the
latter class.
,
Besides, it is known that upon some of our roads, the mail coaches ara
much less th an upon others, and carry comparatively but few persons.
There can be no good reason these coaches should pay as much as those that
run between the most popu lous points, carrying from 8 to 18 passengers.
Jt is notorious that the Post Office Department is more benefi ttecl by the
turnpikes than any other interest in the country. The same power can
carry the same weight, in the same time, at least double the distance, and
with much more safety than formerly . The wear and tear is less, and the
mail can be carried much cheaper. Then why give to the contractors th e
benefit of such a monopoly in the transportation of travellers, includ ing our
own citizens, who are in the first place taxed to make and repair the road,
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and then doubly taxed for travelling upon them, by reason of this monopoly1
lutroduce the necessary competition by a reduction of the tolls upon all
!iaht vehicles. Increase them upon the large in proportion to their capacity,
agd the number of persons transported, and much will be done, as well for
t he benefit of the road, as to save the travelling and business intercourse of
the same country from a grinding imposition .
Let uniformity of rates be established upon the roads in the Commonmonwealth, in accordance with the principles herein suggested, nnd not permi t the companies to vary those rates from 18¾ cents, to 62} cents, and 7fJ
cen ts, upon Coaches of th e same size, without regard to the number of passengers; correct similar discrepancies in the rates charged upon wagons and
other vehicles; let equal justice be extended to the different sections of the
State, aad your irn1prnvements wtll become rnore popular, while your Sinking Fund will receive an increased amount from the proceeds.
LThe Board annex to this report the document marked C; copied from a
communicati.on received from A. M . Janu.:iry, one of the oldest commission
h1erchants and most respectable citizens of Maysville, containing information, which, having been useful to themselves, they hope will be no less so W
the Senate.
All whith is respectfully submitted.
THOMAS METCALFE, President.

SAMUEL DAVIESS,
PETER DUDLEY.

,.

A.

' .

A. schedule of tile rates of toll to be clu;irgeil on the different Tu1;npike Roads
in which the State is a joint st0cklwlder.
GENERAL TRAVELLING.

For every horse or mule and rider, when the gates do not exceed five miles
apart--and it1 the same proportion foT any distance-the exact rates
$0 06¼
to be furnished each gate keeper by the Companies,
For each horse, jack, or mule, led or driven,
03
For each head of cattle,
02
For each head o( hdgs, 01
For every head of sheep,
00,lFor every cart, wagon, barouche, dearbctrn, gig, or oth~r "\Tehicle
drawn by one horse,
12½
Same as last above, when drawn by two horses or oxen,
20
For each family carriage or hackney coach, employed in the
transpoi'tation of persons, drawn by two horses,
25
Same, havin~ seats within for four passengers only, when drawn
by four horses,
31 !:
For each sleigh, drawn by one or two horses,
12½
For each wagon, drawn by three horses,
31¼
Do
do
four horses,
50
Do
do
five horses,
68.¾
Do
clo
six horses,
87½
The abovefor common or narrow tire.
31
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A-Continued.

Broad t1'ead or ti1'e .
For each wagon with four horses of 4 inch tread, and over,
I •
Do
five horses,
do
do
Do
six horses,
do
do
For each coach or stage having seats within for 6 passengers only,
Same, with seats withi.Q; for nine passengers only,
Same, with seats within for twelve passengers only, and drawn
by four horses,

43¾

62i

75
37½
5~¼
75

Upon all the above vehicles, dtawn by four horses, two cents in addition,
for each passenger over four, to be paid by the owner of the c_oach, but
which may be commuted for a definite sum .

Neiglzborlzood travel and lzauling witlt common tire or tread.
For each wagon or cart, loaded with grain, hay, or other products of the
farm, when drawn by two horses or oxe.11, per trip, for going and re$0 37½
- turning, 43¾
Same, when drawn by three horses, per t!·ip as above,
Do
do
four horses,
do
56¼
Do
do
five horses,
do
75
Do
do
six horses,
do
· - • 1 00
Broad tread for neighbodwod hauling.
For each wagon, loaded with wood, grain, hay, or other products of the farm, if drnwn by four horses, per trip as above,
Same, drawn by five horses,
Same, drawn by six horses,
' .
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C.
A table showing the wezgl1t carried by four and six horse teams from Maysville to Lexing ton, the n11;mber of days it took to perform tlte trip, and tlte
price p er hundred pounds .

.,
I•

I

e

,

Four horse Six horse
team.
team.

,

...

March, 1819,
September, 1819,
March, 1820,
September, 1820,
March, 1821,
September, 1821,
March, 1822,
September, 182:2,
March, 1823,
September, 1823,
March, 1824,
September, 1824,
March, 1825,
September, 1825,
March, 18~6,
September, 1826,
March, 1827,
September, 1827,
March, 1828,
September, 1828,
March, 1829,
September, 1S29,
March, 1830,
September, 1830,

. -.•

.

-

.-

'

-'
-

-

-..,

-'

.,

- '
-

.

-

-

-

~

-

I

., '

'

.

2,000
2,500
2,000
2,200
1,700
2,400
2,100
2,400
1,800
2,300
1,600
2,500
1,800
2 ,500
l,8QO
2,500
2,000
2,500
2,000 ·.
2,500
1,700
2,400
1,700
2,400

2,800
3,500
2,700
3,200
2,600
3,800
3,100
3,700
2,800
3,500
2.,500
3,500
2,600
3,600
2,700
3,800
2,800
3,300
2,800
3,300
2,600
3,600
2,500
3,300

Number of Price per
days.
hundred
pounds.

I

6
4
6
4
6
4
6
4

I
I
'

I
r

I

6

I

4
6
4
6
4
6
4
6
4
6
4 ,
6
4
6
4

I
I

I

I

$1 25
50
J 12~
1 00
1 50
75
1 25
75
1 50
I 00
2 00
87½
1 25
50 ·
1 50
62 ~1 00
50
1 25
50
1 50
62½
1 50
75

I

1831, 1S32, 1833, and 1834, during the construction of 'the turnpike,
about same as above.
1835 and 1836, before the turnpike was consolidated, from 6,000 to 7,000
was the usual load throughout the year for six horses, and 4,000 for four
horses.
1837, 1838, 1839, 1840, and 1S41, 6,000 to 7,000 for four horses-for six
horses 9,000 to 11,000, occasionally 12,000 to 14,000. The latter, however, are extraordinary loads. From 1835, the year the turnpike was finished, the time to perform the trip to Lexington was four days allowed them
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in their receipts; but after completed, in three and a half days. The price
for hauling from 1835, to the present time, has been- generally 62½ cen ts- for
dry goods, and 50 cents for heavy articles, such as salt, iron, nails, groceries, &c.
The· time allowed to make the trip to Lexington and back~ i:n the ,'\linter
and spring months, previous to the construction of the turnpike, was from
14 to 15 days, including the days they load ed and unloaded; i-n the summer and fall, the same seasons, 10 days to make the trip. Since the turnpike has been completed 9 to 10 days, the year -around, is the time required
to make the trip to Lexington and back, including loading and un}oading.
A message was received from the Governor by Mr. Harlan, Secretary of
State, which is in the following words, viz:
To the Senate and House of Representativei;:
I have received frpm the Governor of Georgia, with a request to Iny the
same before the General Assembly, which I now do, a report on the "state
of the republic," accompanied by nineteen resolutioqs disapproving of the
11cts and proceedings of the late extra session of Congress, and against the
creation of a National Ban k.
~
R. P. LETCHER.
January 29, 1842.
GEORGIA LEGISLATURE, 1841.
Report of the committee on tlte state of the Republic-.
The committee on the State of the Republic, have had befo-re it the po~
liticul condition of the country, both in its General and :$tate re lations, and
have deemed it necessa ry to submit the views entertaiqed, in the following
preamble and resolutions to the General Assembly, and to ask for them its
concurrence.
The committee believe tbat recent events deve-Jope an organized and systematic determination, of whi ch sign ificant indications were offe red at the
late extra session of Congress, to discard the principies and policy proper to
be observed in the administration of the General Government.
Additional acquisi tions of power, not contemplated or- designed by the
fram ers of th e Constitution-repudiated Ly the republican,s of '96 and lSOO,
and wholly unn ecessary to the vigor and efficiency of the administration of
the Government, are avowed as among the cherished objects of the new
political reform. To such an administration 6f t he General Government,
the Republi can party have been opposed from the adoption of the Constitution; and time and ex perience have added in numerable proofs of the correctness of their principles, and th e importance of tbei r continued ascendancy to secure the safety and integrity of the American Union, and the
sovereignty of each of the States of which it is composed .
Although at different periods in the history of the country, their principles have received temporary checks, very soon the recuperative energies of
a people determined to be free, have smmounted the barriers and g iven them
success. Ambitious and desig ning men have some times risen to power, and
by torturing the Constitution, have enacted laws reckles~ of the provisions
or prohibitions of that sacred instrument; but their career has been limited;
their obnoxious measures indignantly condemned; their partial and unequal
enactments repealed; and the Government tran sferred from federal to republican hands. It lights up and brightens the patriot's hope tliat this Gov-
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ernment will endure, when he remembers how short li ved has been the
domination of ussumed and constructive powers, and how soon those principles which are based upon their limitation, and which recognize the Constitution as their only leg itim ate source, have been re-established by the triumphant verdict of th e American people.
"Eternal vig ilance," it is truly said, "is the price of liberty;" and it is
only by the most un ceasing zeal and laborious industry, rousing the latent
republicanism of the land , and giving vigor to every movement, that so
many and such signal victories have been achieved by the Republican party:
enabling them to detect and expose tl1 e insiduous efforts of their opponents,
first to mislead , and then to betray the people into the suppor t of measures
in direct hostility to thei r own rights, and calculated to devolve the most
pernicious effects on the integrity and independence of the country.
The committee believe that a crisis has again arrived , sufficien t to awaken the anx'iety, excite the solicitude, and stimulate th.e exertions of every
lover of free ins titutions and guarded limitations of power; and it is only
by sounding the alarm in season, and apprising the people of the approaching and apprehend ed danger, that we_may expect to arre$t the evils which
threaten the Republic, from the adoption of a system of mea,:ures at variance with the constitutional policy of the country, and fatal to the essential principles of our civil institutions.
A _n ew administration, obtainiog power by the most lavish promises of
economy, retren chment a.nd reform, is scarcely in the possession of the ensigns of command, when its movements attract attention, and are sufficiently
marked to afford cause fo r alarm to all acquain.ted with the elevated principles upon which th e Government was founded, and competent to take an
enlarged view of jts political relations.
The convocatjon of Congress, and the motive alleged for that act, that of
supplying an exhausted treasury, and the im mediate introduction and adoption of measures tending to defeat the pretended purpose for which it was
convened, by draining the treasury, furnishes abundant proof to every man
not blinded by party zeal, or dazzled with the lust of power, of a secret and
premeditated desirrn to consummate a system of most objectionable measures, of which th~ people had received no notice, and that were carefullv
concealed during the prog ress of the .P residental canvass. No more co;c!usive evidence is requisite to establish the rnischievious views of the dominant party, and th eir fol],apprecia tion of the odious and unpopular character
of the measures they intended thus $Urreptitiously to fasten on the country,
than the particular period selected for the con vocation of the late extra session-at the close of one of the most animated political conflicts ever witnessed, and before time was give n to allay the bad passions it had engendered . The specious and pretendedly imperative reasons assigned for its call,
and the real motives so soon developed, and so totally different, however
they may be viewed by honest, though mistaken party zeal, must and will
receive the stern conclemna tion_of imparti1:1.l history.
The system of leg islation adopted was scarcely less reprehensible than
the measures submitted. , The infringement of the right of debate in the
House of Representatives, denying to it the character of a deliberative body;
the rapid and indecent haste with which the most important laws, of the
most ~ear:hing and pervading character, were passed ; the combinations and
prgamzi+t1ons so anti-republican in their character, and so dangerous in their
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tendency, by which the support of one measure was made to depend npon
that of another, thus securing the adoption of all-and the general unblushing and reckl ess management on the part of the majority, looking alone at
the encls regardless of the means by which they were attained, have no parallel, it is believed, in the legislation of a people governed by a written constitution.
Not only have the rules of legislation adopted at the extra session o[
Congress-the character of the measures there proposed, and the unusual
and extraordinary mear;is resorted to, to secure their immediate passageimpressed with serious apprehensions the impartial individuals of every party, and led them to fear th e introduction into the administratio11 of the General Government of a spirit of persecution, of e'X'clusiveness, and of despotic
action, at variance with the wholesome ru,les of American pblicy; but these
apprehensions have been immeasurably streng thened hy bold avowals of a
determination to render in efficient one of the important and independent
departments of the General Government.
It is not within the recollection of thi$C ommitte·e th::i,t, at any period
Rince the formation of this Government, or at' any moment even of the most
embittered party excitement, wfien encomaged and elevated by the flattering prospect of wielJing without cohtrol the power of the country, there
has been even a wish expressed, much less a determination avowed, by those
:''!Jo ?om posed a _ma~ority of one br_a nch of tl-~e Government, to abridge and
impair th e const1tut1onal powers al u co-ordmate departmept; and to ob,
literate one of those checks aod balances which give strengt h and stability
to our admirable political system, the preservation of each of which, with
all its original powers and functions, can alone perp.e tuate the peace, har•
mony and integrity of the American conrederacy.
Rallying under the deceptive au.cl delusive declaration of "the will qf tlte
nation, uncontrolled by the will qf one. man," it is sought to concentrate all
power in the hands of ooe branch. f:lhall we destroy the veto power because it is exercised by one man? If so, why not with the same propriety,
and for equally cogent reasons, destroy the power of the judiciary? It is a
power equal in its sphere to either of the other two, and, in its negative
operations, sometimes greater than both . as it may 'renJer the law void
which has received the s_anctioo both of Congress and the Executive, and
this too, by the casting vote. of one man, a single Judge. In this organization of our political system , there is safety, there is stability, deriving its
weight from experience and sound philosophy; and yet an attempt is now
making to abolish this power, and give exolqsive control to one branch of the
Government, and that the leas t stable of the three-thus converting our admirable system, with its three separate and independent departmen.ts, each
restraini ng the excesses and correcting the errors of the other--a system
which has secured lo us happiness and prosperity at home, and political importance abroad, into a mere shadow, where every crude opinion may have
weight; where inexped ient measures mny be adopted, by aid of some influ~
ential impulse, as sudden and as short as it is viol en t; and where a party,
in periods of excitement, and governed by the prevailing delusion s of the
times, may urge measures in direct hosti lity to the solid interests of the people.
It has produced both regret and astonishment in the minds of this com mittee, that acquiescence in this step, which contemplates nothing less than,
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a radical change in our form of government, by a concentration or its pow•
ers in one branch, instead of a division, as we now .have it, into three, should
have been not only readi:y yielded, but to our astonishment recommended
by a distinguished citizen of Georgia, the Hon. John McPherson Berrien,
now holding the station of a Senator in Congress of the United States. This
committee deny tbat, in the course this Senator has pursueu respecting the
abolition or modification of the veto power, he consulted the wishes, the interests, cir opinious of the people of Georgia.
This committee believe also, that the same honorable Senator, in the support of the nomination of Mr. Everett, as Min_ister to ~ngland, consulted
neither the good of the country, nor the feelmgs and rnterests of a vast
majority of his constituents. The ground upon which opposition to that
appointment is bas~d, is believed by ~bis_ committee to be a sound one, which,
if it had been earned out by the TeJect10n of Mr. Everett, would have exercised a salutarv influence in allaying abolition movements, and thus have
contributed both to the peace and security of the whole country.
It does · indeeµ appear somewhat extraordinary to this committee, that
while we· are resisting the agitation of the abolition question in every form
whatever, as unconstitutional, dangerous, and tending to the dissolution of
our alorious U uion, characterizing by the harshest epithets, all, who even
by indirection, give to it the slightest countenance, a Southern Senator
sbold pe found to contribute to the elevation of one so obnoxious to our
feelings and so hostile to our interest, and particularly of an individual who
has avowed his abolition principles, in their most irriposing form and amplest
extent.
This committee are compelled by an imperious sense of duty to express
their unqualified disapprobation of the course of the honorable Senator upon
the subject of a National Bank, and the bill to distribute the proceeds of the
public lands among the States-the bankrupt bill, tlie revenue and loan bills,
deeming the most of them unconstitutional, and all of them unjust, oppres'"
sive and highly injurious in their effects, affording indications not to be misunderstood, of the loose and dangerous constitutional opinions which he entertains.
While this committee are sensibly impressed with the wisdom of the Constitution in prescribing such tenure to office as may guard against sudden
ebulitions of feeling, or the violence of party triumph, they feel themselves
relieved from the delicate ·and rei:ponsiblc task of instruction, in accepting
the invitat·ion of the honorable Senator, in his address to the people of the
United States, wherein he invokes the action of the legislative councils of
the sovereign States of the Union. This committee, fresh from their immediate constituents, and latest in communication with them, humbly claim
to have ascertained t,he public will in relation_to those great questions upon
which the Senator· has invoked the express ion of that will; and in obedience
to the Senator's requisition upon the representatives of the people, to exert
themselves to give it effect, they. feel bound, for the information of the Senator, to condemn, in decided terms, tl1e action of the honorable Senator upon all the great measures which are made the subject matter of this report.
Nor can the committee entertain the opinion, so ad verse to the candor of
the Senator in seeking the information, that the invocation was made, on his
part under any other determination than to regard as obligatory the cxpres1
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sion of the public ,viii, and to give effect to that expression, or to yield his
place to one who will.
This committee cannot withhold the expression of their approbation of
the Execut ive for his inflexible adherence to liis constitutional opinions, under the most embarrassing circumstances, upon the subject of a Bank of the
Un ited States, by which the country has been spared yet longe r from the
blighting curse of a vast rnonied corporation, with power to sway the interests and control the business of the people of every section of this extended republic. And the measures adopted by the party to which the President is attached, to bring disgrace and disrespect upon their officia l head,
for the conscientious performance of a public duty, are not the least among
the alarming indications which, in the opinion of this comm ittee, ought to
excite the apprehensions and enli st the exertions df the people.
The attempt made to bring odium upon the Chief Magistrate, by contumely cast upon him in the Halls of O~mgress--in newspapers of his own political stamp, repudiating the officer whor;n they had elevated to powerproclaiming him unworthy of confidem;e, for an exercise of the very aut hority which he had always claimed, of repairing the breach in the Const itution whenever an opportunity offered, does exhibit a disregard of one
of the departments of the Government-a contempt' for the established institutions of the land, and a recklessness of party spirit, so pregnant with mischief, that, if not arrested, wi11 relax attachment to the laws, engender dissensions pernicious and incurable, among the supporters of a wholesome
government, and operate to the destruction of all moral and political obli~ations-w here fore,
1st. Resolved, That this general Assembly, spe:;tking in behalf of the
w hole people of Georgia, declares it undiminished confidence in the confederated system, which forms the Government of the United States.
2d. Resolved, That the system, o.s it now stands, purely administered ;
will protect the rights, and secure the interests and happiness of the whole
people of the United States.
3d. Resolved, That the power:; expressly granted by the Constitution,
and the exercise of those without which the granted powers cannot be cars
r ied into effect, are amply sufficient for all the purposes of an usefu l and
eHicient administration of our Government; leaving to tlie States aH the re::;er ved powers.
4th. Resolved, That the distribution of the powers of the General Gov•
e rnment into three distinct and independent heads, E~ecutive, Legislative
a nd Judicial, aflords evidence of ihe wisdom of the framers of the Consti tut ion, and is the on ly safoguard of sectional rights, personal intere. ts, and
private property; and that tht1 destruction or modification of the power of
eith er, rendering it less ind ependent or less efficient in its operation, wo uld
cles troy the harmony and stability of our whole political system .
5th. Resolved, That we view the attempt now making to abolish the
ve to power of the Executive branch , as a dangerous attack upon the liberties of th e people, and hostile to the first principles of a republican governmen t.
6th. Resolved, That we deny the right of Congress to incorporate a Bank
of the United States, by the name of a Fiscal agent, or a Fiscal Corporation, or by any other name, either in the District of Columbia, or in any of
th e States or any territory, with or without power to establish branches or
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aaencies, with or without the assent of the States, as being unauthorized
by the letter and spirit of the Constitution, repudiated by the framers of that
ins trument, and as not necessary to collect, keep and disburse the public
funds.
7th. Resolved, That the act for the distribution of the proceeds of the·
public lands among the States is unconstitutional, was intended to lead the
way to the assumption of State debts, and to create a necessity for a protective tariff, and ought to be r epealed.
·
8th. Resolved, That the system of legislation by which the success of
one measure is made to depend upon that of another, is not only improper
and dangero us, but a.ffords conclusive proof of the obnoxious character of
son'l'e, if not all, of the measures owing their success to a species of political batter.
9th. Resolved, That our Senators in Congress be instructed, and out representatives requested,, to vote against the establishment of a United States
Bank, in every aspect a-nd by ever_v name that it may be presented , and
that they use their exertions to effect a repeal of the distriuution bill, the
bankrupt bill, and so to modi{'y and reduce the loan bill and revenue bill, as
to limit the sum raised for the support of gornrnment to· an amount only
which economy in the public service may require.
10th. Resolved, That the Honorable John McPherson Berrien, in requiring a modification of the veto power of the Executive of the United States,
has acted without consultation with either of the political parties in Georgia, and against the known wishes of a vast majority of the people of this
State.
11th. Resolved, That the opinions publicly proclaimed by Edward Everett,
now Minister to England, of the power and the obligation of Congress h>
abolish slavery in the District of Columbia-to interdict the slave trade between th·e States, and to refuse the admission into the Union, of any Territory tolerating slavery, are unconstitutional in their character, subversive of
the rights of the South, and if carried out, will destroy this Union . And
that the Hon. John McPherson Berrien, in sustaining for an important appointment, an individual holding such obnoxious sentiments, has omitted a
proper occasion to give an efficient check to such sen ti men ts, and in so doing,
has not truly represented the opinions or wishes of the people of Georgia,
of either political party.
12th. Resolved, That in our opinion, the act passed by the present Congress at its late session, making a donation from the pubiic treasury of
$25,000 to Mrs. Harrison, is unconstitutional, unequal and oppressive, and
calculated to lea<l to the establishment of a civil Pension List, which will
eventually saddle the people of this country with :m unjust and enormous
debt.
13th. Resolved, That the bill passed by the same Congress, to borrow
$12,000,000, for the National Treasury, was not necessary to supply the
wants of the Federal Government, if economically administered.
14th. Resolved, That the repeal of the act establishing the Independent
Treasury, was a positive injury inflicted by the majority that vassed it, upon
the best interest of this country.
15th. Resolved, That the Whig Tanff or Revenue Bill, passed by the
same Congress; is unconstitutional, oppressive; partial and unJust, because it
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was not needed to support a frugal administration of the General Government, and because it is protective and discriminating in its character.
16th. Resolved, That the appropriation for the Post Office Department
was an unwise and prodigal expenditure of money, directly inoreasing the
charges upon a treasury said to be already exhausted, and calculated to add
additional weight to the burden of customs which now clog and encumbtir
our foreign importations.
17th. Resolved, That the cost of the extra session itself, is a burden with•
out necessity upon the people; and resolved, that the "Hour Rule" commonly called the "Gag Law"-and the rule which permitted a majority of the
House of Representatives in the late extra Congress, to take a Bill out of
Committee "without debate" were infringements upon, and a violation of
the liberty of speech, and the rig ht of the constituent to be heard through
his Representative.
18th. And therefore resolved, That condemning as -we do, the principle
and expediency of these measures we unequivocally condemn a'nd repudiate
the party who thought proper to pass them upon the country.
19th. Resolved, That a copy of the forngoing prean"ible and resolutiO'ns,
be forwarded by the Governor, to each of our Senatm·s and Representatives
in Congress; to the President of the United States, and td the Governors of
each of the States of this Confederacy, to be laid before the Legislatures
thereof.
In Senate, agreed to 30th November, 1841.
ROBERT M. ECHOLS,
President of the Senate.
Atteste-DAvrn J. BAILEY, Secretary.

In House of Representatives, concurred in, 7th Dec. 1841.
WILLIAM B. WOFFORD,
Speaket House Representatives.
Atteste-JosEPH STURGES, Clerk.
Approved December 14, 1841.
CHARLES J. McDONALD, Governor.
Ordered, That said message be referred to Messrs. Thomasson, Dixon and
W. F. Bullock.
The House again resumed the consideration of the bill to regulate the saJ.aries of certain officers of this Commonwealth, and to increase the resources
of the Sinking Fund.
Ordered, That said bill be read a third time.
The rule of the House, constitutional provision and second reading of said
bill having been dispensed with,
Mr. Clarke moved the previous question.
The question was then taken-Shall th~ main question be 110w put? and
it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. R. Wickliffe, Jr.,
and Buford, we.re us follows, viz:

i

s

l

i'

JA..N.

~51

HOUSE OF REPRESENTATIVES.

29.]

T hose who vo ted in the affirmative, wereMessrs. Barbour,
Barnett,
Basye,
Bowman,
Bramlette,
Brien ,
Browder,
Brown, T. D.
Bu1loclr, E . I.
Bullock, W. F.
Busby, ·
Carlisle,
Carpenter,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, M. T .
Clarke,
Coombs,
Conklin,
Conway,
Cornish,
Cummins,

Drake,
F letcher,
Flournoy,
Forman,
Gaines,
Gholson,
Gilliam,
Graham,
Harrison,
Innes,
Ireland,
Karrick , .
Kennedy, J.
Kennedy, W.
Kirtley,
Lykins,
Marshall, W . C.
Marshall, W . N.
McKee,
Morgan,
Morin,
Noe,
Owsley,

Paxton,
Petree,
Prewitt,
Rouse,
Rumsey,
S mith, B.
Smither,
Stone,
S wope,
Thomasson.,
Thompson,
Triplett,
'fodd,
Vawter,
Wand,
Weir,
Whaley,
White, D.
White, J.
Wickliffe, R. L. •
Wortham,
Y.oung-68.

Those who voted in the negative, wereMr. Speaker,
l\'Iessrs. Biggs,
Botts,
Buford,
Cham.hers,
Cox,
Craddock,
Pixon,
Fible,

Garnett,
Hays,
Holbrook,
Jefferson,
Johnson, D. B.
Johnson, R. M.
Kinkead,
Lewis,

McCann,
Nuttall,
Sanders,
Skiles,
Taylor,
Vance,
Wickliffe, R.
Wolfe-25.

The main question was then put-Shall the bill be engrossed and read a
tbird time? and it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Nuttall and R .
Wickliffe, Jr., were as follows, viz:
Those who voted in the affirmative, wereMessrs. Barbour,
Barnett,
Basye,
Bowman,
Bramlette,
Brien,
Browder,

Cornish,
Cummins,
Dntke,
Fletcher,
Gholson,
Gilliam ,
Gra ham,

Owsley,
Paxton,
Petree,
Prewitt,
Rouse,
Rumsey,
Smith, B.
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Brown, T. D.
Bullock, E. I.
Busby,
Carlisle,
Carpenter,
Chism,
Chowning,
Chrisman, G. T .
Chrisman, M. T.
Clarke,
Coombs,
Conklin,
Conway,

Harrison,
Jnnes,
Irelan<l,
Johnson, D. B.
K.arrick,
Kennedy, J.
Kennedy, ,v-.
Kirtley,
Mars hall, W. N.
McKee,
Morgan,
Morin,
Noe,

Stone,
Swope,
Thompson,
Triplett,
Wand,
Weir,
·whaley,
White, D.
·white, J .
vVickliffe, R. 1 1
Wortham,
Young-59.

Those who voted in the negative, wereMr. Speaker,
j:Vlessrs. Biggs,
Botts,
Buford,
Bullock, W. F.
Chambers,
Cox,
Craddor,k,
Dixon,
F ible,
Flournoy,
Forman,

Gaines,
~rhett,
Hays,
Holbrook,
Jefferson,
Johnson, R. M.
Kinkead,
Lewis,
Lykins,
Marshall, W. C.
Mc0ann,
Nuttall,

Sanders,
Skiles,
Smith, J. Speed
Smither, ·
Taylor,
Thomasson,
Todd,
Vance,
Vawter,
"Wickliffe, R.
Wolfe-35.

On motion of Mr. W. N. Marshall,
Ordered, That said bill have its third reading on this day.
The said bill was accordingly read a third time.
Mr. Buford moved to amend said bill by adding thereto the following engrossed clause by, way of ryder, viz :
.
B e it furtlter resolved, That hereafter, the members of the General As·
sembly shnll receive, by way of compensation, two dollars per day, besides
th e mileage now allowed by law.
Mr. Clarke then moved the provious question.
The question was then taken-Shall the main question be now put? and
it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Buford and D.
B. Johnson, were as follows, viz:
Those who voted in the affirmative, wer~Messrs. Barnett,
Basye,
Bowman,
Brien,
~rowder,

Drake,
Garnett,
Gholson,
Gilliam ,
Innes,

Paxton,
Petree,
Prewi t t,
R umsey,
Smit\1, B.
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Brown, T. D.
Bul lock, E. I.
Busby,
Carlisle,
C,1;1rpenter,
Chowning,
.Chrisman, G. T.
Chrisman, M. T.
.Coombs,
Conklin,
Cornish,
Cummins,

Ireland,
Johnson, D. B.
Karrick,
Kennedy, J.
Kennedy,W.
Kirtley,
Marshall, W. N .
McKee,
Martin,
Morgan,
Morin,
Owsley,

Stone,
Swope,
Thompson,
Triplett,
Wand,
Weir,
Whaley,
White, J.
Wickliffe, R. L .
Wortham,
Young-50.

Those who voted in the n~gative, wereMr.Spe.aker,
)Wessrs. Barbour,
Biggs,
,Botts,
Bramlette,
Buford,
Bullock, W. F.
Chambers,
Chism,
Clarke,
Conway,
Cox,
Craddoc¼,
Dixon,
Fible,

F letcher,
Flournoy,
Forman,
Gaines,
•
Graham,
Harrison,
Hays,
Holbrook,
Jefferson,
Johnson, R. M,
Kinkead,
Lewis,
Lykins,
Marshall, W. C.
McCann,

Noe,
Nuttall,
Rouse,
Sanders,
Skiles,
Smith, J. Speed
Smither,
Taylor,
Thomasson,
Todd,
Vance,
Vawter,
White, D.
Wickliffe, R.
W olfe-45.

The main question was then put-Shall the bill pass? and it was decided
in the affirmative.
The yeas and nays being required thereon by Messrs. Conklin and Nuttall, were as fol)ows, viz;
Those who voted in the affirmative, wereJ.V.[essrs,. Barbour,
Barnett,
Basye,
Bowman,
Bramlette,
Brien,
Browder,
Brown, T. D.
Bullock, E. I. ·
Busby,
Carlisle,
Carpenter,
Chism,
Chowning,

Cummins,
F letcher,
Gholson,
Gilliam,
Graham.
Harrison,
Innes,
Ireland,
Johnson, D. B.
Karrick,
Kennedy, J.
Kennedy, W.
Kirtley,
Marshall, W. N.

Owsley,
Paxton,
Petree,
Prewitt,
Rouse,
Rumsey,
Smith, B.
Stone,
Swope,
Thompson,
Triplett,
Wand,
Weir,
Whaley,
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Chrisman, G. T.
Chrisman, M. T.
Clarke,
Conklin,
Conway,
Cornish,

::VIcYee,
l\Iartin,
Morgan,
Morin,
Nue,

W hite,D.
·white, J.
Wickliffe, R. L.
Wortham ,
Young-58.

Those who voted in the negative, were-

Mr. Speaker,
Messrs. Biggs,
Botts,
Buford,
Bullock, W. F.
Chambers,
Coombs,
Cox,
Craddock,
Dixon,
Drake,
Fible,
Flournoy,

Forman,
Gaines,
Garnett,
Hays,
Holbrook,
.T efferson,
Johnson, R. M.
Kinkead,
Lewis,
Lykins.,
Mars hal.], W. C.
McCann,

Nu.ttall,
Sanders,
Skiles,
Smi th, J. Speed
Smith er,
Taylor,
Tho.r;nasson,
To.dd,
.
Vance,
Vawter,
\Vickliffe, R.
Wolfe-37.

Resolved, That the title thereof be as aforesaid.
Mr. Vance, from the joint committee on the Public Printing,_made the fol,.
lowing report, to wit:
The joint committee on the Public Pr~nting have had that s1;1bject unde11
consideration, and ask leave to submit the following report:
In the dischar-ge of the duties which your committee deemed incumbent
upon them, their attention was first called to eqquire, whether there exi.ts
any law fixing the price of this branch of the public service? Your committee,
after diligent enquiry, have been unable to find any law establishing the pri,
ces for the Public Printing. In making this statement, they feel it their duty to say, that their attention ha, been called to a resolution which was
adopted in the Senate, January 23, 1809, providing a bill of prices by which
the Public Printer, or Printers, shall be hereafter settled with, exclusive of
paper; said resoulution was, on the next day (24th January, 180.9,) concur,
red in by the House of Representatives. As th e above resolution was not
to be found in the acts of the General Assembly of that se!:'sion, your committee were induced to believe that it had not been laid before the Governor for his approval. They have caused the enrolled bills of that session to be laid before them; said resolution is not to be found amongst the
resolutions approved at that session of the General Assembly. The resolution, above referred to, not having been approved by th.e Go.vernor, cannot
be recognized as having the force and effect of a law. The 26th section of
the 3d article of the Constitution, is in the followin g words:
"Every order, resolution, or vote , to which the concurrence of both houses
may be necessary, except on a question of adjournment, shall be presented
to the Governor; and, before it shall take effect, be approved by him; or,
being disapproved, shall be re-passed by a majority of all the members
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elected to both houses, according to the rules and lim ita tions prescribed in
case of a bill."
By reference to t he Journals of 1824, your comm ittee fo und a report
made to the General Assembly by a committee of the two Houses , stating
tha~ the prices of the Public Printing were reduced as lo w as compe tition
could reduce th em in 1808, from which period they had · remained uniform
up to that tim e. S ince tha t time, according to the e,idence before your
committee, th e prices have r ema ined the same, w ith the excep tion of token
work. Th e prices as fixed by the resolution aforesaid, was for exec uting a
token of pa per at press, in all and eve ry instance, 50 ceuts ; and that was
the pHce charged by the Public P rinte rs unt il a la rger size of paper was
used. One page of our prese nt Journal s contains 1782 ems, and one page
of the former Journals contained only 1323 ems. S ince the large sized paper has been used, the Public Printer has ch arged 75 cents per token, but it
should be borne in mind, that the same quantity of matter is now furnished
for the same money.
It appears from the statement of the presen t Public Printer, that he has
been unapprized of the resolution of 1808, and has been governed by the
prices as fixed by his pred ecessors, which were sanctioned in the report of
1824, before alluded to, as being in accdrdance with the resolution of January 24th, 1809. Your committee ask furth er time to investigate this matter, and to enable them to prepare and r eport a bill of prices by which the
Public Printing shall hereafter be done, would recommend a further postponement of the election of Public Printer.
THO. JAMES,
Chairman committee Senate.

WM. R. V ANOE,

Chairman committee aJ H. R .
A message was received from the Senate announcing that they had
adopted a resolution to postpone the election of public officers.
The said resolution was then taken up, twice read, and concurred in.
Mr. McKee read and laid on the table the foilowing joint resolution, viz :
R esolveci by tlze General Assembly of the Commonwealth of K entucky, That
when they adjourn on the 21st day of Fe bruary, they will adjourn sine die.
Mr. McKee read and laid on the table the follo wing joint resolution, viz:
Resolved by the General Assembly of the Commonwealth of Kentucky ,
That our Senators and Representatives in Congress be requested to use their
best exertions so to amend the tariff as to perm it the importa tion of French
w ines and sil ks, and Engl ish wollen and cotton fabrics into the U nitecl S tates,
subj ect to th e same rates of duty as tobacco is per,nitted to be introduced into the ports of France and England.
Mr. McKee moved the following resolution, viz :
Resolved, T hat a select committee be appointer! to enquire into the expediency of taking from the County Courts jurisdiction in cases or wills, iutestates and infan ts' estates, and establishing Cour ts of Proba te in this Commonwealth; and tha t they report by bill or otherwise.
"Which being twice read was adopted.
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W hereupon Messrs. McKee, Thomasson, M. T . Chrisman, E. I. Bullock
and Nu ttall, were appointed said committee .
Mr. Conway moved the following resolution, viz:
WH~REAS, it is the general and prevailing opinion of the good· people of
this Commonwealth, who value the blessings of liberty, and are desirous of
the permanent and solid prosperity of their State, that it ,vould not only
be unwise , but unjust and iuexpe<lient, to grant appropriations of money to
construct new works of Internal fmproYemen t-therefore,
R esolved , That the committee on Internal Improvement be instructed to
report unfavorable to all applications that may be made for appropriations of
money to construct new works of Internal Improvement.
Which being twice read w~s adopted.
On motion of Mr. Craddock,
Resolved, That the committee on Mili tdry Affairs be instructed to enquire
in to t he expediency of amending the law in r elation to the pi;eservation of
t he public arms of this Commonwealth.
Mr. Hays moved the folldwing resolution, viz :
Resolved, That the committee on Internal Improvement be in·structed td
enquire in to the expediency of authorizing the Governor to negotiate a:
sale of the Lexington and Ohio Railroad.
Which being twice read was rej ected.
A message was received from the ~enate, by M r. Hi1ghes, askrng leave ta
w ithdraw their report annotmoing their disagreement to a bill from this
House , entitled, an act for the divorce of Aaron Allison-~hich ,'vas grants
eel , and the bill withdrawn.
Leave was given to bring in the foHowing bills, viz:
On motion of Mr. McKee-I. A bill for the benefit of the Clerk of the
Garrard County Court.
On motion of same-2. A bill to preseve the records of the Circuit and
County Courts, and further to guard against loss of papers fil ed in the several offices of said courts.
On motion of same-3. A bill to amend the law in relation to conveyances by husband and wife, of the es tate of the wife.
On motion of same-4. A bill tO' regulate the courts of t he 9th judicial
district, and to alter the time of hol ding the Mercer ,Circuit Court.
On motion of same-5. A bill to regulate the collection of the co1mty le·
vies, and the mode of settling with the collectors of the same.
On motion of same-6. A bill to amend the law rn relation to the emancipation of slaves.
On motion of same- - 7. A bill to amend the law in rela tion to marriage
license.
On motion of same--8 . .1\ bill to reduce the pay of the members of the
Legisla ture.
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On motion of Mr. W. N. Marshall-9. A bill to amend an act, entitled,
an act appropriating six thousand acres of land, west of the Tennessee river, for the erection of a bridge across Pittman's creek, in Green county.
On motion of Mr. Barnett-IO. A bill to amend the law regulating proceedings in the County Courts of this Commonwealth against delinquents
who fail to.give in a list of their property for taxation.
On motion of Mr. Ireland-IL A bill to amend the act, entitled, an act
to establish a State road from Landing, in Boone county, to intersect the
Covington and Lexington turnpike road, in Grant county.
On motion of Mr. T. D. Brown-I2. A bill authorizing a reduction of the
State bonds, hereafter to be issued, for Internal Improvement purposes.
On motion of Mr. Conway-13. A bill to incorporate a company to build
a bridge across Salt river at its mouth, and for other purposes.
On motion of
Dixon-14. A b:11 to incorporate the Trustee11 of tha
Henderson College.
On motion of Mr. Nuttall-15, A bill to repeal an act to authorize purchasers of tobacco to export the same without inspection, approved December 21, 1825.
On motion of same-16. A bill t? repeal all laws which provide for the
appointment of Constables in and for Henry county, and for other purposes.
On motion of Mr. Craddock-I7. A bill to amend the law prohibiti_n g
the importation of slaves into this Commonwealth.
On motion of same-18. A bill to amend the charter of the Louisville
and Nashville turnpike road.
On motion of same-19. A bill to amend the law in relation to County
Courts.
On motion of Mr. Vance--20. A bill for the benefit of William McCauley and others.
On motion of same-21. A bill for the benefit of the Sheriff of Anderson
county.
On motion of Mr. Thomasson-22. A bill to amend the penal laws.
On motion of Mr. Carlisle-23. A bill to amend the road law in Kenton
county.
On motion of same-24. A bill to authorize the County Court of Ken•
ton to appoint commissioners to convey lots in the town of Independence.
On motion of Mr. Hays-25. A bill to establish a Board of Physicians in
the State of Kentucky.
On motion of Mr. Buford-26. A bill to authorize the Board of Internal
Improvement to expend the funds appropriated by the act of the last ses~ion, for the improvement of the Crab Orchard and Cumberland Gap turnpike road.
33

Mr.

258

JOURNAL OF THE

On motion of same-27. A bill preventing the sale of personal and real
estate, unless it shall sell for two thirds of its value.
On motion of Mr. Gilliam-28. A bill to incorporate the town of Smithland, and for other purposes.
On motion of same-29. A bill to endow an Academy in the town of
Smithland, and for other purposes.
On motion of Mr. Holbrook-30. A bill authorizing the depositions of
witnesses to be taken in action at law, in cases in which the witnesses reside at a greater distance than thirty miles.
On motion of same-31. A bill to amend an act, entitled, an act to amend
an act to establish a system of common schools in the State of Kentucky,
approYed February 23, 1839.
On motion of same-32. A bill to r.hange the place of voting in the Laurel fork election precinct in the county of Lewis.
On motion of Mr. J. Speed Smith-33. A bill for the benefit of the heirs
of Edmund Eldridge.
On motion of same-34. A bill foT the benefit of the Sheriff of Breathitt
county.
On motion of same-35. A bill for the benefit of Allen Gudgel, and his
deputies, late Sheriff of Bath county.
On motion of Mr. Jefi'erson--36. A bill for the benefit of the 15th regiA.
ment of Kentucky militia.
On motion of Mr. Cornish--37. A bill to repeal an act, amendatory of an
act incorporating the town of Harrodsburg, and for other purposes.
On motion of same-38. A bill to repeal an act, in part, declaring Dick's·
river navigable, and for other purposes . .
On motion of Mr. Chism--39~ A bill for the benefit of Leonard B. Johnson.
On motion of Mr. Barbour---40. A bill in relation to County Courts, and
for other purposes.
On motion of Mr. Weir-41. A bill to increase the resources of the Sinking Fund, and for other purposes.
On motion of Mr. Lykins-42. A bill to extend the Constable's district in
the town of Breathitt, and for other purposes.
On motion of Mr. Fletcher--43. A' bill to incorporate the Paducah Bap·
tist Church.
On motion of same--44. A bill to incorporate the Paducah Methodist
Episcopal Church.
On motion of same-45. A bill concerning the Board of Internal Improve~
ment for the county of McCraken.
On motion of Mr. R. L. Wickliffe--46. A bill allowing John Hatcher,
Harvey Stratton, and others, to make certain changes of the road leading
from Mt. Sterling to the Yirginia line.

JAN. 29.]

HOUSE OF REPRESENTATIVES.

259

On motion of same-47. A bill to amend the law in relation to dower in
slaves and real estate.
On motion of same-48. A bill to establish a State from opposite Madison, on the Ohio river, through Bedford in Trimble county, Burksville in
Cumberland county, &c., to the Tennessee line.
On motion of same-49. A bill to legalize the marriage of James Lashbrook and Nancy Burkhead.
On motion of Mr. Kirtley-50. A bill to change the time of holding the
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Rockcastle Circuit Court.
On motion of Mr. E. I. Bullock-SL A bill for the appointment of Commissioners, in the several Sates of this Union, for the purpose of taking
.depositions, and for other purposes.
On motion of same--52. A bill to allow non-resident guardians and wards
to remove property from this Commonwealth, under certain restrictions and
.regulations.
On motion of same-53. A bill to establish a State road from Liberty,
through Russell county, to Albany, in Clinton county.
On motion of same-54. A bill for the benefit of Lucy B. Green.
On motion of same--55 . .A bill to allow Morehead and Brown's Digest
to William Purdam, a Justice of the Peace for Casey county.
On motion of same-56. A bill to incorporate the Methodist Episcopal
.Church, and Masonic Hall, in the town of Hardinsburg.
On motion of same-57. A bill for the benefit of Rebecca A. Wilkerson.
On motion of Mr. Skiles-58. A bill to amend the act providing for the
distribution and preservation of the public law books.
On motion of Mr. M. T. Chrisman-59. A bill to enlarge the Consta·
ble's district of the town of Monticello.
On motion of sarhe-60. A bill to amend the law settling the accounts of
executors and administrators.
On motion of same-61. A bill for the benefit of the Constable in the district of Sovreign Popplewell, a Justice of the Peace in Wayne county.
On motion of Mr. Thompson-62. A bill to restrict County Courts in allowing claims against their counties.
On motion of same-63. A bill to amend the law in relation to the compensation of commissioners of tax.
On motion of Mr. Cummins-64. A bill to amend the law in relation to
Constables, and for other purposes..
On motion of Mr. W. C. Marshall--65. A bill for the benefit of John
Straube, a Justice of the Peace for Bracken county.
On motion of Mr. Harrison-66. A bill to repeal an act to increase the
powers of the Christian County Court, and to increase the powers of the
Trustees of the town of Hopkinsville.
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On motion of same-67. A bill to amend the several acts inc01·porating
the Henderson, Madisonville and Hopkinsville turnpike road company, and
for other purposes.
On motion of Mr. D. White-68. A bill to regulate the mode of voting
at the several election precincts on the waters of the Middle Fork, in Clay
and Perry counties.
On motion of same-69. A bill to establish a road from the mouth of Bly's
creek, in Perry county, up the Middle Fork to the mouth of Stinnett creek,
in Clay county.
On motion of Mr. Sanders-70. A bill to regulate the fees of Jailers in
cases of habeas corpus.
On motion of Mr. Morin-71. A bill to amend the law in relation to roads
in the county of Campbell.
On motion of rnmc--72. A bill to prevent the sale of ardent spirits, or
fermented liquor, to soldiers of the United States army, in this Commonwealth.
On motion of Mr. Triplett-73. A bill to enlarge and define the powers of the Trustees of the town of Owensboro'.
On motion of Mr. Stone-74. A bill to amend the several acts exempting certain property from sale under execution.
On motion of Mr. Botts--75. A bill for the benefit of the Clerk of the
Fleming County Court.
On motion of Mr. R. Wickliffe, Jr.--76. A bill to reduce into one, and
digest and amend the acts and amendatory acts, incorporating the city of
Lexington.
Ordered, That the committee for Courts of Justice prepare and bring in
the 1st, 2d, 3d, 4th, 5th, 6th, 7th, 10th, 15th, 16th, 17th, 19th, 22d, 24th,
27th, 30th, 33d, 47th, 50th, 51st, 52d, 60th, 70th, 7~d and 76th; Messrs.
McKee, Weir and Clarke the 8th; Messrs. W. N. Marshall, B. Smith and
Barnett the 9th; the committee on Internal Improvemt:nt the 11th, 18th,
23d, 26th, 45th, 46th, 48th, 69th and 71st; Messrs. T. D. Brown, E. I.
Bullock, Conway and Craddock the 12th; Messrs. Conway, T. D. Brown
and Craddock the 13th; the committee on Religion the 14th, 43d, 44th,
49th and 57th; the committee on Ways and Means the 20th, 21st, 34th
and 35th; Messrs. Hays, G. T. Chrisman, Basye and Innes the 25th;
Messrs. Gilliam, Dixon and Lewis the 28th; Messrs. Gilliam, Barbour and
Clarke the 29th; the committee on Education the 31st; the committee on
Military Affairs the 36th; Messrs. Holbrook, Biggs and Jefferson the 32d;
Messrs. Cornish, Owsley, McKee and Munday the 37th and 38th;
Messrs. Chism, Garnett, M. T. Chrisman and Bramlette the 39th; Messrs.
Barbour, J. Kennedy and F'lournoy the 40th; Messrs. Weir, McKee, Gholson, Triplett and Rumsey the 41st; Messrs. Lykins, Martin and Hays the
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42d; Messrs. E. I. Bullock, Bramlette and Bowman the 53d; Messrs. E.
I. Bullock, Bramlette and iVI. T. Chrisman the 54th; Messrs. E. I. Bullock, Carpenter and Bowman the 55th; Messrs. E. I. Bullock, Rumsey and
Smither the 56th; Messrs. Skiles, Lewis, Harrison and Flournoy the 58th;
Messrs. M. T. Chrisman, Bramlette and Chism the 59th and 61st; Messrs.
Thompson, G. T. Chrisman and Whaley the 62d; Messrs. Thompson,
Prewitt and Drake the 63d; Messrs. Cummins, B. Smith and Stone the 64th;
Messrs. W. C. Marshall, Botts an d Whaley the 65th; Messrs. Harrison,
Gholson and Gaines the 66th; Messrs. Harrison, Gholson and Dixon the
67th; the Committee on Privileges and Elections the 68th; Messrs. Triplett, Rumsey and Weir the 73; Messrs. Stone, J. Speed Smith and Munday
the 74th; Messrs. Botts, W. C. Marshall and Forman the 75th.
Mr. Thompson moved the following resolution, viz:
Resolved, That the Board of Internal Improvement furnish this House,
as soon as practicable, with copi ~s of all unfinished contracts entered into
for the improvement of the navigation of the Kentucky river; and also,
copies of all unfinished contracts entered into for the improvement of the
navigation of Licking River; and likewise, copies of all unfinished contracts
entered into for the improvement of tbe navigation of Green river.
Which being twice read was adopted.
Mr. Thompson moved·the following resolution, viz:
Resolved, That the committee on Internal Improvement be instructed to
enquire into the justice and expediency of so providing by law that the tolls
on the various turnpike roads in this Commonwealth, charged upon wagons
and other vehicles, shall be regulated and charged · n proportion to weight,
and the number of horses.
Which being twice read was adopted.
Mr. Botts moved the followin g resolution, viz:
Resolved, That the committee on Banks be instructed to enquire into the
expediency of employing, on behalf the State, one or more suitable persons,
whose duty it shall be, during the recess of the Legislature, to examine into
the condition of the respective Banks of this Commonwealth, and report
thereon to the nex t General Assembly the amount of issues of the respective
Banks in the year 1836, and the amount of specie in the vaults of said Banks
at that period; also, the amount of is ues, and the specie in the vaults, for
each respective year since that period; the amount of the discount and bill
lines of the respective Banks in the year 1836, and the amount thereof
respectively for each succeeding year since that period; together with such
other information as said committee may deem important, and report by
bill or otherwise.
Which being twice read was rejected.
Mr. R. Wicklffe, Jr., moved the following resolution, viz:
Resolved, That the committee on Banks be instructed to enquire into
the expediency of appointing, by law, a superintendent of Banks, whose
~alary shall yearly be - - - , and wliose duty shall be to examine and
mvestigate the condition and business of the several Banks of this Com-
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monwealth, both principal and branches; and make an annual report
thereof to the General Assembly.
And the question being taken on the adoption thereof, it was decided in
the affirmative.
The yeas and nays being required thereon by Messrs. R. Wickliffe, Jr.
,and Botts, were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Botts,
Bowman,
Bramlette,
Brien,
Bullock, W. F.
Busby,
Carpenter,
Chambers,.
Chism,
Chrisman, M. T.
Conklin,

Conway,
Cox,
Cummins,
Fible,
Flournoy,
Harrison,
Hays,
Jefferson,
Kirtley,
McCann,
Morin,
Sanders,

Stone,
Taylor,
Todd,
Vawter,
Weir,
White, D.
White, J.
Wickliffo, R.
Wickliffe, R. L.
Wortham,
Young--35.

Those who voted in the negative, wereMessrs. Barbour,
Barnett,
Basye,
Browder,
Cornish,
Craddock,
Fletcher,
Forman,
Garnett,

Gholson,
Holbrook,
Innes,
Ireland,
Lykins,
Marshall, W. C.
McKee,
Morgan,

Owsley,
Prewitt,
Thomasson,
Thompson,
Triplett,
Vance,
Whaley,
W olfe-25.

Mr. W. C. Marshall at 25 minutes past 2 o'clock, P. M., moved that the
House adjourn.
And the question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Fletcher and W.
C. Marshall, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Botts,
Brien,
Fible,
Hays,

Holbrook,
Innes,
Marshall, W. C.
Martin,

Morgan,
Vance,
Wand,
Whaley-12.

Those who voted in the negative, wereMr. Speaker,
Messrs. Barbour,
Barnett,

Cummins,
Drake,
Fletcher,

Rumsey,
Sanders,
Skiles,

JAN, 29.]

HOUSE OF REPRESENTATIVES.

Bowman,
Bramlette,
Bullock~ E. I.
Bullock, W. F.
Busby,
Carlisle,
Carpenter,
Chambers,
Chism,
Chowning,
Chrisman, M. T.
Conklin,
Conway,
Cornish,
Cox,

Flournoy,
Garnett,
Gholson,
Harrison,
Ireland,
Jefferson,
Johnson, D. B.
Kirtley,
Lykins,
McCann,
McKee,
Morin,
Owsley,
Prewitt,
Rouse,
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Smith, B.
Smither,
Stone,
Taylor,
Thomassonf
Thompson,
Triplett,
Todd,
Vawter,
White, D.
White, J.
Wickliffe, R.
Wickliffe, R. L.
vVortham,
Young-54.

The following bills were reported from the several committees appointed
to prepare and bring in the same, viz:
By Mr. W. N. Marshall-I. A bill to change the time of commencing
the August term of the Green Circuit Court.
By Mr. Nuttall-2. A bill to regulate the right of suffrage, and to protect
the elective franchise.
By Mr. Vance-3. A bill for the benefit of the Coroner and Surveyor of
Greenup county.
By Mr. Thomasson-4. A bill for the benefit of the Administrator and
Securities of Richard Oldham, dec'd.
By Mr. Holbrook-5. A bill to establish the county lines between the
counties of Greenup, Carter and Lawrence.
By Mr. W. F. Bullock-6. A bill to change the mode of capital punishment in the State of Kentucky.
By Mr. Jefferson-7. A bill to bound the Germantown election precinct,.
in the county of Mason.
By Mr. Barbour-8. A bill to amend the laws in relation to divorces.
By Mr. Fletcher-9. A bill authorizing the taking of depositions in cer
tain cases in the General Court of Kentucky.
By Mr. R. L. Wickliffe-IO. A bill to amend an act, entitled, an act for
the benefit of E. Barnes, Peter Able, P. C. Slaughter, Z. Wilcox, and othersr
By Mr. Rumsey-IL A bill for the benefit of the Sheriff of Ohio county.
By same--12. A bill to amend the law requiring Justices of the Peace to,
report to the Circuit Courts concerning fines and forfeitures.
By Mr. B. Smith-I&. A bill for the benefit of the town of Somerset.
By same-14. A bill to change the names of the children of Rachel W ..
Stegall.
By same-15. A bill amending the law authorizing John M. Weddell talay off a town on his lands, and for other purposes.
1
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By Mr. Drake--16. A bill to incorporate the ::;ix Mile Academy, near
Christiansburg, in Shelby county.
By Mr. D. B. Johnson-17. A bill authorizing the lease or purchase of a
lot of ground for the use of the Penitentiary.
By Mr. Young-18. A bill for the benefit of Willis Roberts.
By Mr. Vawter-19. A bill to change the name of the Boone Academy,
and for other purposes.
By Mr. Triplett-20. A bill to authorize the County Court of Daviess to
change the location of a State road.
By Mr. R. Wickliffe, Jr.-21. A bill concerning the Lexington and Ohio
Railroad.
Which were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second reading of said
bills having been dispensed with, the 1st, 3d, 4th, 5th, 7th, 10th, 11th,
13th, 14th, 15th, 16th, 17th and 20th bills were severally ordered to be
engrossed and read a third time; the 6th, 8th, 9th, 12th, 18th and 19th were
referred to tbe committee for Courts of Justice, and the 21st was referred
to a committee of the whole House for Friday next.
The rule of the House, constitutional provision and third reading of the
1st, 3d, 4th, 5th, 7th, 10th, 11th, 13th, 14th, 15th, 16th, 17th and 20th bills
having been dispensed with, and the same being engrossed,
Resolved, That said bills do pass, and that the titles thereof be as aforesaid.
Ordered, That the Public Printer forthwith print 150 copies of the 2d
and 21st bills for the use of the members of the General Assembly.
Mr. Chism, from the select committee appointed to prepare and bring in
the same, reported a bill for the benefit of the Sheriff of Monroe countywhich was read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second reading of said
bill having been dispensed with,
Mr. Brien moved an amendment to said bill, which was concurred in.
Ordered, That said bill, as amended, be referred to the committee on
Ways and Means.
Mr. Botts, from the select committee to whom was referred a bill from
the Senate, entitled, an act for the benefit of the widow and infant children
of Benjamin Hart, deceased-reported the same without amendment.
Ordered, That said bill be read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
Resolved, That said bill do pass, and that the title thereof be as afore·
said.
Mr. Innes, at half past 4 o'clock P. M. moved that the House adjourn.
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And the queslron being taken thereon, it was decided in the affinnative.
The yeas and nays being required thereon by Messrs. W. C. Marshall
and Botts, were as follow~, viz:
Those who voted in the affirmative, were-
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Those w6o vo ted iii the negative, wereMessrs. Basy~,
Botts,
Bramlette,
Brien,
'Browder,
Carpenter,
1
·chambers,
Chism,
Cornish,
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Smith, B.
Triplett,
Weir,
"White, D.
Wickliffe, R.
Wickliffe, R. L.
Wolfe,
Young-25.

Cradd'ock,
F ible,
Fletcher,
Garnett,
Hays;
Marshal1 1 W. C.
'.McKee;
Owsley,

1 .'

r
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Sanders,
Stone,
Taylor,
Thomasson,
Thompson,
Todd,
Vance,
Vawter,
Whaley,
"White, J.
W ortham--35 .

Gholson,
Harrison,
Holbrook,
Innes,
Ireland,
Jefferson,
Kirt1ey,
Lylins,
lVIcCan11,
Morgan,
Morin,
Prewitt,

Mr.Speaker;
Messrs. Barbour,
Barnett,
Bowman,,
Bullock, W. F.
Busby,
Chrisman, M. T.
Conklin,
Cox
. ,·
',.
Cummins,
,
Flournoy·,
F6rm'an',

t ..,

'

'

I

.'

MONDAY; JANU.A,RY 31, 184.2.
A messsage was received from the Senate announcing their disagreement
to a bi:11 from this House, entitled, an act for the benefit of Aaron Allison.
That they had passed bills from this House of the following titles, viz:
An act for the d'tvoi'ce of Mary Jane Owen.
An act f'or t11e divorce of Willis Isbell.
An act fo'r the be11·efit of Temple G. and' Sophia Priest.
That they had passsd bills of the following titles, viz:
An act for the divorce of William Fenwick.
An act for the benefit of Samuel Lawler.
34
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An act for the divorce of Catharine Pepper, and to change her name.
An act for the benefit of John W. Hickman.
I. Mr. Ireland presented the petition of sundry citizens of Grant county,
praying the establishment of a Common wealth's Bank.
2. Mr. Innes presented the petition of A. Rawlings, praying the passage
of a law permitting him to erect a temporary dam across Licking river.
3. Mr. Gaines presented the petition of sundry citizens of the county of
Anderson, praying the repeal of the law· establishi ng gat~s on the Franklin
and Crab Orchard road, near the town of Lawrenceburg.
4. Mr. Barnett presented the petition of Andrew Barnett, praying the
establishment of a ferry across Green river, in Green county.
5. Mr. Buford presented the petition Hiram Jqhnson, praying that the
name of Eliza Wilson Newton may be changed fo that of Eliza Wilson
Johnson.
6. Mr. Thompson presented the petition of sundry citizens of Bullitt
county, praying that permission be g~veu to Richard Crutchfield, Sr., to
build a fish dam across Salt river.
·
7. Mr. Barbour presented the petition ofT.homcrs Williams, pJ·aying compensation for taking care of and supporting Henry Williams, an Idiot.
8. Mr. Lewis presented the petition of sundry citizens of the county and
town of Hickman, praying the passage of a l~w gmng t_o mechanics liens
.
for work done by them.
9. Mr. Morin presented the petition of Elizabeth Pryor, praying to be divorced from her husband, John Pryer.
10. Mr. D. B. Johnson presented the petition of the Trimble County Court,
praying a change in the time of holding said court.
Which petitions were severally recei,ved, tlie reading thereof dispensed
with, and referred-the 1st to Messrs. ~ uttall, Craddock, Barbour, Sanders,
T. D. Brown, Triplett, Conklin, Bramlette and E. I. Bulfock; the 2d and
6th to the committee on Internal Improvement; the 3d, 5th and 8th to the
committee for Courts of Justice; the 4th to the committee on Propositions
and Grievances; the 7th to the commtttee on Cl&ims; the 9th to the committee on Religion; the 10th tc;> Messrs. D. B. Johnson, Botts and yarlisle.
Messrs. Garnett and Holbrook were appointed a committee, on the part
of this House, to settle the accounts of the Board of Green and Barren River Commissioners.
Mr. Thomasson, from the committee on Propositions and Grievances, to
whom was referred the petition of sundry ~itizens of Hopkins, Henderson
and Union, asked to be discharged from the furthet consideration thereofwhich was granted.
Mr. Triplett from the committee on Enrollments, reported that the committee had examined sundry enrolled bills and a resolution which origin-
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ated in the Senate, of the following titles, and had fouml the same truly enrolled, viz:
An act for the benefit of- W illiam M . and Eleanor G1 iggs.
An act for the benefit of George M. Lambert.
An act to allow Jonathan Davidson a change of venue.
An act to incorporate the Trustees of Clay Village Seminary.
An act to authorize and enable the city of Louisville to erect Water Works.
An act for the benefit of Juliet Henry, executrix of Mathis W. Henry,
deceased.
An act to amend an act, entitled, an act to incorporate the Louisville Gas
'and Water Company.
An act for the benefit of Wilson M. Taylor's heirs.
An act for the benefit of the President, Managers and Company of the
Lexington, Harrodsburg and Perryville Turnpike Road Company.
A resolution to appoint a committee to settle the accounts of the Board of
Green and Barren river Commissioners.
Whereupon, th~ Speaker affixed his signature thereto.
Ordered, That M r. Triplett inform the Senate thereof.
';I'he following bills were reported by the commi.ttee on Propositions and
Grievances, viz:
1. A bill to establi-sh the oounty ofBallard.
2. A bill to establish th e county of Letcher.
3. A bill vacating certain lots in the town of Canton.
4. A bill to vacate a part of the town of Westport, and for other pmposes.
Which were read the first time, and or.dered to be read a second time.
The rule of the House, constitutional provision and second reading of said
bills having been dispensed with,
Ordered, That said bills be engrossed and read a third time.
The rule of the Hotise, constitutional provision and third reading of the
1st, 3d and 4th 'bills having been dispensed with, and the same being engrossed,
Resolved, That the said bills do pass, ; and that the titles thereof be as
aforesaid.
Mr. Thomasson, from the committee on Propositions and Grievances, reported a bill to es.tablish the county ofMarshall--which was read the first
time and ordered to be read a second time.
The rnle of the House, constitutional p1:ovision and second reading of said
bill having been dispensed with,
The question was then put on engrossing and reading said bill a third
time; and after some discussion had thereon, the hour of 12 o'clocl arrived,
when the House proceeded lo the orders of the day.
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An engrossed bill, entitl~d, an act to establish the county of Boyle, and
for other purposes, was read a third time.
Mr. McKee moved to lay said bill on the t~ble until the the first day of
June next.
·
And the question being tii.ken thereon, it was decided in the negative.
The yeas and nays being required th.ereon by Messrs. McKee and Nuttall, were as follows, viz:
Those who voted in the affirmative, wereGarnett,
G1·abam.
Ireland,
Jefferson, .
Johnson, R. M.
Kennedy, J.
Kennedy, vV.
Kirtley,
Lykins,
Marshall, VV. N.
McCann,
McKee,
Martin,
Noe,
Nutt~ll,

Mr. Speaker,
Messrs. Barnett,
Basye,
Biggs,
Bowman,
Brown, J. S.
Carlisle,
Chowning,
Clarke,
Coombs,
Conway,
Garnish,
Cox,
Flournoy,
Gaines,

...

Owsley,
Petree,
Sanders,'
Swope,
Taylor,
Thomasson ,
T)1ompson,
Triplett,
Welch,
White,D.
White, J.
Wickliffe, R.
Wickliffe, R. L,
Young-44.

Those who voted in the neg.&tive, wereMessrs. Barbour,
Botts,
Bramlette,
Brawner,
Brien,
Browder,
Brown, T. D.
Buford,
Bullock, E. I.
Bullock, W. F.
Carpenter,
Chambers,
Chism,
Gh1,isman, G. T.
Chrisman, M. T.
Craddock,
Cummins,

I

1

Dixon,
.Fible-,
Fletcher,
Forman,
Gholson,
,I.
Gilliam,
Harrison,
''
Hays,
Holbrook,
Innes, ,
Johnson, D. B.
Kinkead, ,
Lewis,
Marshall, W. C.
Morgan.,
Morin,

.

Prewitt,
Rouse,
Rumsey,
Ski"les,
Smith, B.
•
Smith, J. Speed
Smither,
Stone,
• , · Vance,
Vawter,
Wakefield,
Wand,
Weir,
Whaley,
Wolfe,
W ortham-49.

,.

The question was then taken on the passage of said bill, and decided in the
affirmative.
l
The yeas and nays being required thereon by Messrs. Nuttall and Gra:
ham, were as follows, viz:

I
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Those who voted in the affirmative, were-

VIessrs. Barbour,
Biggs,
Botts,
Bramlette,
Brawner,
Brien,
Brown, T. D.
Buford,
Bullock, E. I.
Bullock, W. F.
Carpenter,
Chambers,
Chrisman, G. T.
Chrisman, M . T.
Craddock,
Cummins,

Prewitt,
Rouse,
Rumsey,
Skiles,
Smith, B.
Smith, J. Sececl
Smither,
Stone,
Vance,
Vawter,
Wakefiel<l,
Wand,
Weir,
vVhaley,
vVolfe,
W ortham-48.

Dixon,
Fible,
Fletcher,
Forman,
Gholson,
Gilliam,
Harrison,
Hays,
Holbrook,
Tnncs,
Johnson, D. B.
Kinkead,
.Lewis,
Marshall, vV. 0.
Morgan,
Morin,

Those who voted in the negative, wereMr. Speake11 ,
Messrs. Barnett,
·•
Basye,
Bowman,
Browder,
Brown, L :::i.
Carlisle,
Oho.wning,
Clarke, ,
Coombs,
Conway,
Cornish,
Cox,
Flouri10y,,
Gaines,

Garnett,
Graham,
Ireland,
Jefl:erson,
Johnson, R. lVJ.
I~ennedy; 1.
Kennedy, vV.
Kirtley,
Lykins,
l\farshall, W . N.
McCann,
McK ee,
M artin,
N oe,
Nuttall,

.

.

.

Owsley,
Petree,
Sanders,
Swope,
Taylor,
Thomasson,
Thompson,
Triplett,
Welch,
White, D.
White , J.
Wickliffe, R.
W ick liffe, R. L.
Young- 44.

Resolved, That the title thereof be as aforesaid.
Mr. vV. F. Bullock movet;l. the following resolution, viz:
Resolved, That the Hall of the House of Represen tatives be appropriated,
on this evening, to an exhibition of blind children, under the direction of
Dr. Howe, of Boston; the ·object being to demonstrate the practicability
and importance of an institution for the education of the plind.
Which being twice read was adopted.
And then the House adjourned.
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TUESDAY, FEBRUARY 1, 1842.
A message was received fro m the Senate, announcing the passage of
bills from this House of the follow ing titles, viz :
An act to repeal part of an act regulating th e Christian Academy, appro.
ved January 31, 1828.
·
An act for the benefit of James K. Gallion, late Sheriff of Whitley county.
An act for the benefit of Solomon Rhodes, former Sheriff of Mu'hlenburg
county.
,
An act for the benefit of the Bear Gra;;;s Baptist Church,
An act for the benefit of James G. Hardy and James P. Bates,
An act authorizing the lease or purchase of a lot of ground for the use of
the Penitentiary.
That they had passed a bill and resolution of the following titles, viz:
. An act more effectually t~ protect the right of suffrage..
A resolution for an adjournment of the General Assembly.
1. .Mr. Wakefield presented the petition of sundry citizens of Spencer
county, praying the passage of a law al_lowi~g an additional Justice of the
Peace to said county.
2. Mr. J. Kennedy presented the petition of Chilton Allan and others,
praying the establishment of agricultural schools, the execution of a geological survey, and the collection of industrial productive statistics.
3. Mr. W. F. Bullock presented the petition of.Theodore Sterrett, (a man
of colour,) praying the passage of a law permittipg him to become a citizen
of this State.
4. Mr. J. Kennedy presented the petition of Thomas B. Stevenson, praying the passage of a law imposing a tax on dogs.
5. Mr. Triplett presented the remonstrance of sundry citizens of Daviess
county, against the formation of a new county out of part thereof.
Which petitions and remonstrance were received, the reading thereof dispensed with, and referred-the 1st to Messrs. Wakefield, W. F. Bullo<,k and
Dixon; the 2d to the committee on Agriculture and Manufactures; the 3d
to the cGmmittee for Courts of Justice; and the 4th and 5 th to the committee of Propositions and Grievances.
On motion of Mr. Drake,
Ordered, That a message be sent to tho Senate, asking leave to withdraw
the report of this House announcing their disagresment to a bill from the
Senate, entitled, an act for the benefit of William B. Dunla p; in a short
time the messenger returned wi th said bi ll.
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The Speaker laid before the House the response of th_e Board of Internal
Improvement to a resolution from this House of the 29th January, w hich is
as follows, viz:
OFFICE BOARD OF INTERNAL bIPROVEMENT,
FRANKFORT, February 1,

1842.
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I have the honor to transmit to' the house of Representatives, in answer to a resolution of the 29th ult., copies of contracts for building locks
and dams upon the Kentucky and Licking_ ·ivers, and of the contract for
lock and dam No. I upon the Green river; also the contract prices as certified by the acting Resident Engineer of Lock No. 4, in Green river, and
lock No. 1 in Barren r.iver.
I am sir, very respectfully,
Your obedient servan-t,
THOMAS METCALFE, Ptesident B. I. L
To the Hon. C. S. MoREIIDAD,
Speaker of the House of Representatives.

ARTICLES OF AGREEMENT,
Entered into this fourth day of July, A. D. one thousand eight hundred
and thirty six, by and between the Commonwealth of Kentucky, by William Owsley, President of the Board of Internal Improvement, of the first
part, and Joseph Barbour and Company, of the second part :
Witnessetll, That for and in consideration of the payments and covenants
hereinafter mentioned, to be made, the said party of the second part do
hereby covenant, agr,ee, and engage to furnish all the materials, except hydraulic lime, and perfo1:m all the labor necessary to build and construct the
dam_µnd lock No. one, oP the Kentucky river navigation, together with the
abutments, walls, crib work and all the fixtures represented in the drawings,
and described in the specifications of the said dam and lock; which drawings
and specifications are deemed and taket} as part of thls contract, and all the
walls, cril.J work, or other fixtures which may be directed by the Engineer
having charge of the work.
In consideration of the work so to be done and executed, it is agreed and
understood that there shall be paid by the said Commonwealth, to the said
party of the second. part, as follows:
For regular masonry in the lock walls, nine dollars thirty six and a fourth
cen ts per perch of 25 cubic f(:let.
For rubble masonry in the breast of the lock, three dollars and fifty cents
per perch of 25 cubic feet.
Fot coursed rubble masonry in the dam abutments, - - - per perch of
25 cubic feet.
For slo1Je walls and pavements, four dollars per perch of 25 cubic feet.
For wood work of the lock, including gates, foundations, planking, and
a_ll wood work represented in the drawini;s, or described in the specificat10ns, (except the six inch floor in the upper part of the chamber,) a gross
sum of two thousand one hundred and ninety three dollars.
FoT wrought iron work, including ga te irons, chain-:, spikes, and all other

272

JOURNAL OF THE

[FEn. I.

wrought iron about the lock and ilood gates, except the spikes in the crib
work, eleven cents per pound.
For cast iron work in the lock and ilood gates, including capstans and
wheels, eight cents per pound.
For flood gates, including plank and timber for the gates, plank for floors,
and linirig for the sides of the cribs, thirty dollars per one thousand feet,
board measure.
For the wood work in the floor of the upper part of the lock chamber, a
·
gross sum of fiye hundred and se venty six dollars.
For the dam twenty feet hig h, measmed from the bottom of the river, to
the comb or weir of the darn, and six ty six feet long, in the base, including
timber of all kinds, sheet piling , stone- filling , spikes, tree-nails) the q1,1antity
of graYelling represented on th~ cJinl. win g , and laboi· of every description,
fifty six dollars and fifty cents per foot in lef.lg th of. the comb or wei1', measured between the abutments.
For timber in the crib :work abov'~ and l:ie1ow the Joel,, in the abutments,
and in any addition that may be made to the height or length of 0ase of
the dam, thirteen cents per foot lineal.
For embankment, per cubic yard, fifteen cehts..
'· .•·
For stone filling in do. fift.y cents per oubic ya-i:d.
•.
For iron spikes and bolts in do. eight cents per pound.
For gravelling put on in a<ldifion to the quantity specified above, or
shown in th~ drawings, and for the _gravel oP loose small stone 11nder the
slope walls, anp behind the lock ,,,'alls, forty cent's per cubic yard.
For solid rock excavation. p.bove low wa ter of the river, seventy cents
per cubic yard.
For excavation of sand, clay, and all other material,s, except solid i'O'ck,
above low water of the river, thirteen cei1ts })er cu bic yard.
For excavation of .solid rock below· lo\v water of the river, two dollars
per cubic yard.
.
For excavation of sand, clay'. ..gravel and all other ma~erial~, except solid
rock, below low water of th~ 1wt::r, thirty cents per cubic yatd.
It is understood, that the rrices affixed to the above item~, are intended to
include materials and labor of every desc;ription required to fit abd put them in
the work. The plank,- timber; :md all othe1' 'materials pa.id for by measure or
weight, shall be estimated, or the quantities shalt be determined by the dimensions of the t>imber or ot her itern, as it lies in the work, when finished .
No allowance will be 'made for bailing wate1:, and no extra allo~ance will
be made in any case, for the pei'forman'Cle of this contract beyond the sum
stipulated therein,_except for additional, or extra wo~k.
It is further ag reed, that a11y iten1s of w9rk that may necessarily occur in,
or about the lock and dam,· not already specified in this contract, or represented in the plan, or described in the s pecific.:ation, and which may be di' rected to be done by the Engineer, shall be estimated •by him, and paid for
according to its value; and it is furth er understood by the partie_s, that, all
:;tone taken from the excavation of the pjls 01: foundation of tlie da)ll, except such as may be used in the work, shall be the property of the Commonwealth of Kentucky, and not of tb e contra ctor, and may be disposed of by
tbe Board of Internal Improvement as it may think proper.
Tile p ayments are to be made in lite followi1ig manner:-On or about the
fi rst week of Oc tober next, em ui ng the date of this contract, the resident
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Engin·eer shall make an estimate of the value of materials delivered, and of
work done, and upon his certificate being presented to the President of the
Board of Internal Improvement, the same shall be paid; and on the first
week of November next, a like estimate shall be made bv the resident Engineer of materials delivered, nnd work done after the first.estimate aforesaid ,
anJ upon his certificate being presented to the President of the Board of Internal Improvement, the same shall be paid, resen•ing therefrom, ten per
cent., which sbrll be retained by the party of the first part, as security for
the faithful performance of the work, until the same shall be completed, unless directed to be paid by the Board of Internal Improvement; and on the
first week of each succeeding month, the re ident Engineer shall, in like
manner, estimate the amount and value of work done, and on the presentation of his certificate, eighty seven and a half per cent. of the amount shall
be paid, and the balance retained for security, as before.
When the lock, dam, and other works connected with them, shall be completed and finished, according to the contract, plans, specifica'tions and directions of the Engineer, or within thirty days thereafter, the amount and
value of all the work and materials shall be estimated by the resident Engineer, and on, the presentation of his certificate, approved and signed by
the Chief Engineer, to the President of the Board of Internal Improvement, the balance, including the amounts from time to time retained, shall
be paid.
,
It is further agreed, that the Commonwealth shall furnish all the hydraulic lime required to build the walls of the lock and abutments, to be delivered
at some convenient point, at, or near the work, where the contractor shall
reoeive it, and deposit it in some house, shed, or other building, where
it' will be preserved from injury by wet or exposure to the air; and if
any of the hydrauli c lime shall be injured by his neglect, while in possession of the cdntractor, the amount of injury sustained, shall he charged to him, and be deducted from his estimate.
And it is further understood, and agreed, that this contract, or any part
thereof, shall not be transferred, sub-let in any manner, or under any
pretence whatsoever, except for the procQring of materials.
And it is further agreed, that the said party of the second part, shall be
liable and responsible for any damage, or trespass, done or committed by
any persons in their employ; and shall dismiss from their service and employment, any disorderly or quarrelsome person, who shall wantonly commit
any trespass, either upon the person, or property of any citizen of this
Commonwealth, or be guilty of any offensive misconduct whatever, and, at
any time, the said party of the second part, do covenant, promise, and
agree, to dismiss from th ei r service, all, and any, and every person, or persons, employed by, or under them whenever thereto directed by the Engineer.
,
And it is further understood and agreed, that said pnrty of the second
part, shall commence the said lock and dam within two months after the
da_te of this agreement; and it is further understood, and agreed, that the
said party of the second part shall, and will, in all and every thing and
matter, conform to the orders and directions of the Chief Engineer, resident Engineer, or other person having charge of the work, and do, and ex~
ecute all the work in the said contract mentioned in the mode and manner directed by them . And to be governed by their directions in raising
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the dam, so as not to prejudice oth ers in like works above. And w hen ev.
er the said Engineer may, and shall t hink proper to change, alter, enlarge
or alter the a mount of work, or location of the work on this contract, he
shall have full po wer and authority to do so, and the said party of the se.
cond part, do bind themselves to faithfully obse rYe and obey his irrstructions
and directions touching such change, alteration, enlargement or lessening,
and when the same is done, the said Engineer shall have foll power to make
such addition to, or deduction from the amount agreed to be paid fo r the
w ork, as, in his opinion, may be just and equitable.
It is further understood and agreed by the parties, that in case the dam
and lock shall not be commenced within the time above stated , or if, a t any
subsequent period, the party cf the second part should, in the opinion of the
Chief E ngineer or resident Engineer, refuse or neglect to prosecute this con.
tract with a force proportionate to the quantity of the work to be done,
and the period in w hich it is to be completed, or shall sub-contract, or re·
let said lock and dam, or any part thereof; or shal l not give personal super.
intendence to the work, or shall refuse , at any time, to conform to the di.
rections and instructions of the Chief Engineer, resident Engineer or S uper·
intendent of the work , or shall violate, in any way, or manner, any of the
stipula tions, provisions, or conditions of this contract, the Ch ief Engineer,
and residen t Engineer, shall have power to declare this con tract forfe ited and
null and void, and on their declaration, the same shall cease and determine
fore ver, and as if it had never been made, and they may proceed to r e-let
the sa me : and in case of such declaration of forfeiture, the said Common·
wealth are to r etain t he retained pe r centage forever, as compensation for
damages which it is hereby agreed by the parties thereto that the Common·
wealth shall be entitled to, in consequence of the fa ilure of the party of the
second part to perform the stipulations of the contract.
And it is fur ther understood, that the decision of the Chief Engineer and
resident En gineer, shall be fina l and conclusive in all disputes, matters and
things, relati ng to this contract; and each and every of the said par ti es do
hereby waive any right of action, suit or suits, or other remedy in law, or
otherw ise, by virtue ·of the said covenants, so that the decision of the said
Engineer shall , in the nature of an award, be final and conclusive on the
rig hts and claims of the parties.
It is further agreed and explicitly understood, that if, during the existence
of this contract, a general estimate shall be made of the amount of labor
done on the w orks of the Kentucky River Navigation, and it shall appear
that the value of the same has equalled or exceeded the amount specifically
appropriated or set apart by the Commonwealth for this purpose, the party
of the second part shall not demand from the said Commonwealth, any payment of the moneys beyond the regular proportion of said appropri ation,
the same to be regulated agreeably to the estimate presented, the balance,
including the retained per centage, to remain until provisions shall be made
for its adjustment, subject to the orders and directions of the Board of fo.
ternal Im provement.
All tim bers, buildings, or fences, at or near the locks and dams. shall be
considered as the property of the land holder, and the party of the second
part sha11 be held r esponsible for the safe keeping of the same, from the depredations of his agents, hands and laborers.
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It is further understood and agreed, that in any case the party of the second
part shall execute any portion of the work defectively, and if the imperfection
is not of sufficient magnitude to require, in the opinion of the Engineer, the
taking up and re-building of the imperfect part, the said Engineer shall have
power to make any deduction or deductions he may think proper, from the
stipnlated price or prices, for such work.
The party of the second part, do hereby promise and agree to finish aod
deliver up this contract, on or before the first day d November in the year
one thousand eight hundred and thirty eight.
In witness whereof, the parties have hereunto set their bands and seals,
the day and year above written.
Trrn Co)IMONWEALTII OF KENTUCKY, by
Wi\I. OWSLEY,

President of the Board of Internal Improvement,
acting under authority of the order of the Board.
J. BARBOUR & CO.
\Vitncss present:
AusTIN

P. Cox.

A copy, teste,

,

AUS'l'IN P. COX, Sec'y B. I. I.

ARTICLES OF AGREEMENT,
Entered into this foorth day of July, A. D. one thousand eight hundred
and thirty six, by and between the Commonwealth of Kentucky, by William Owsley, President of the Board of Internal Improvement of Kentucky
of the first part, and Thomas & Adam Darling of the second part,
Witnesseth, That for, and in consideration of the payments and covenants
hereinafter mentioned, to be made, t11e said party of the second part do
hereby covenant, agree, and engage to furnish all the materials, except hydraulic lime, and perform all the labor necessary to build and construct the
Dam and Lock No. 3, of the Kentucky Rive1· Navigation, together with
the abutments, walls, crib work, and all the fixtures represented in the drawings, and described in the specifications of the said Dam and Lock; which
drawings and specifications are deemed and taken as part of this contract,
and all the walls, crib work, or other fixtures which may be directed by the
Engineer having charge of the work.
In consideration of the work so to be done and executed, it is agreed and
understood that there shall be paid by the said Commonwealth, to the said
party of the second part as follows:
For regular masonry in the lock walls, seven dollars per perch of 25 cub~c feet.
For rubble masonry in the breast of the lock, three dollars and fifty cents
per perch of 25 cubic feet.
For coursed rubble masonry in the dam abutments, four dollars per perch
of 25 cubic feet.
For slope walls and pavements, one dollar and fifty cents per perch of 25
cubic feet.
For wood work of the lock, including gates, foundations, planking, and
all wood work represented in the drawings, or described in the specifica•.
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tions, (except the 6 inch floor in the upper part of the chamber,) a gross
sum of two thousand and eighty dollars.
For '\\'.rought iron work, including gate irons, chains, spikes, an<l all other
wrought iron about the lock and flood gates, except the spikes in the crib
work, eleven cents per pound.
For cast iron work in the lock and flood gates, including capstans and
wheels, eight cents per pound.
For flood gates, including plank and timber for the gates, plank for floors,
and lining for the sides of the cril:/s, thirty dollars per one thousand feet,
board measure.
For the wood work in the floo r of the upper part of the lock chamber, a
gross sum -of five hundred and seventy six dollars.
~ For the dam twenty one feet high; measured from the b~ttom of the river, to the comb or weir of the darn, and sixty six feet long in ·the base, including timber of all k\nds, sheet piling, stone filling 1 spikes, tree-nails, the
quantity of grave lling represented on the drawings , and labor of every description, fifty nine dollarS' and sixty cents per foot i\1 length of the comb
or weir measured between the abutments.
For timber in the crib 'work above and below the lock, in the abutments,
and in any addition that may be made to the height or length of base of th~
dam, twelve cents per foot lineal.
For embankments per cubic yard , fifteen cents.
For stone filling in crib work, fifty .cents per cubic yard.
For iron spikes and bolts in do. eight cents per pound.
For gravelling pllt on in addition to the quantity specified above, or
shown in the drawings, and for the gravel or loose small stone under the
slope walls, and behind the lock walls, - - - cents per cubic yard.
For solid rock excavation above low water of the river, seventy cents per
c;ubic yard.
For excavation of sand, clay, and all other mateTials, except solid rock,
~hove low water of the river, thirteen cents per cubic yard.
For excavation of solid rock .below low water of the river, two dollars
per cuo.ic yard.
For excavation of sand, clay, gravel and all other materials, excep\ solid
'
rock, below low water of the river, thirty cents per cubic yard.
It is understood, that the prices affixed to the above items, are intended
to include materials and labor of every descr~ption required to fit and put
them in the work. The plank, timber, and all other materials paid for by
measure or weight, shall be estimated, or the quantities shall be determined
by the dimensions of the timber or other item, as it lies in the work, when
finished.
No allowance will be made for bailing wii.ter, and no extra allowance will
be made in any case, for the performance of this contract beyond the sum
stipulated therein, except for additional, or extra work,
It is further agreed, that any items of work that may necessarily occur
in, or about the lock and dam, not already specified in this contract, or represented in the plan, or described in the specificiition, and which may be directed to be done by the Engineer, shall be estimated by him, and paid for
according to its value; and it is further understood by the parties, that all
stone taken from the excavation of the pits:or foundation of the dam, except
y.uch as may be used in the work, shall be the property ?f the Com~~m-
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monwealth of Kentucky, an<l not of the con trac tor, and may be disposed of
by the Board of Interna l Improvement as it may think proper.
T!te payments are to be made in the following manner:-On or about the
first week of October next, ensuing the date of this contract, the resident
Engineer shall make an estimate of the value of materials delivered , and of
work done, and upon his certificate being presented to the President of the
Board of Internal Impro·vement , the same shall be paid; and on the first
week of N ovember next, a like estimate shal l be made by· the resident Eno-ineer of materials delivered, and work done after the first estimate afore~aid, and upoo his cert ificate being presented to the Presiden t of the Board
of Internal Improvement, the same shall be paid, reserving therefrom, ten
per cent., which shall be retained by the party of tlie first part, as security
for the faithful perfm:mance qf the work, unti l the same shall be comple ted,
µnless directed to be paid by the board of Internal Improvemen t; and on
the first week of each succeeding month, the resident Engineer shall, in like
manner, estimate the amount and value of work done , and on the presen tation of his certificate, eighty seven and a half per cent. of the amount shall
be paid, and the balance retained for sec;:urity, as before.
When the lock, dam, and other work connected with them, shall be completed and finished, according to the contract, plans, specifications and dii:ections of the Engineer, or withio thirty days thereafter, the amount and
yalue of all the work and materials shall be estimated by the resident Engipeer, and on the pl'esentation of his certificate, approved and signed by the
Chief Engineer, to the President of the Board of Internal Impro\iemE!i:1 t, the
balance, including the amounts from time to time retained, shall be paid.
It is further agreed, tha t the Commonwealth shall furnish all the hydraulic lime required to build the walls of the lock a1id abutments, to be delivered
~t some convenient point, at, or near the work , where the contractor shall
receive it, and deposit it in some house , shed, or other building, where it
will be preserved from injury by wet or exposure to thfl air; and if any of
the hydraulic lime shall be injured by his neglect, while in possession of the
~ontrnctor, the amount of injury sustained sl1all be cha rged to him, and be
deducted from his estimate.
And it is further urn;lerstood, and agreed, that this contract, or any part
thereof, shall not be transferred, sub-let in any manner, or under any pretence whatsoever, except for the procuring of materials.
And it is further agl·eed , that the said party of the second part, shall be
liable and responsible for any damage, or trespass , done or comm itted by
any persons in their employ : and shall dismiss from their service and employment, any dissorderly or quar relsome person , who shall wantonly commit any trespass, either upon the person, or property of any citizen of this
Commonwealth, or be g uilty of any offensive misconduct wha tever, and, at
any time, the said party of the second part, do covenant, promisEt, and agree,
to d:smiss from their service all, and any, and every person, or persons, employed by, or under then'l whenever thereto directed by the Engineer.
And it is further utiderstood and agreed, that said party of the second
part, shall commence the said lock and dam within two months after the
d~te of this agreement ; and it is further understood, and agreed, that the
said party of the second part shall, and will, in all and every matter conform to the orders and directions of the Chief Engineer, resident Engineer,
pr other person having charge of the work, and do, and execute all the
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work in the said contract mentioned in the mode and manner directed bv
them. And to be governed by their directions in raisi ng the dam, so as not
to prejudice others in like works above . And whenever the said Engineer
may, and shall think proper to change, alter, en large or a lter the amount of
work, or location of th e work on this contract, he shall bave full power
and authority to do so, and the said party of th e second part, do bind themselves to faithfnll y observe and obey his instructions and directions touching
such change, alteration, enlargement or lessening, and when the same is
done, the said Engineer shall have full power to make such addition to, or
<leduction from the amount agreed to be paid for the work, as, in his opinion, may be just and equitable.
It is further understood and agreed by the parties, that in case the dam
and lock shall not be commenced with in the time above stated, or if, at any
s ubseq uen t period, the party of the second part sl?ou ld, in the opinion of the
Chief Engineer or resident Engineer, refuse or neglect to prosecute this con.
tract with a force proportionate to the quantity of the work to be done, and
the period in which it is to be completed, or shall sub-contract, or re-let said
lock and dam , or any 1~art thereof : or shall .n ot give personal superintendence to the work , or shall refuse, at any time. to conform to the directions
and instruct:ons of the Chief Engineer, resident Engineer or Superintendent of the work, or shall violate, in any way, or manner, any of the stipulatio ns, provisions, or conditions of this contract, the Chief Engineer, and
resident Engineer, shall have power to declare this contract forfeited and
null and void, and on their declaration, the same shall cease and determine
forev er, and as if it had never beeri mad e, and they mey proceed to re-let the
same: and in case of such declaration of forfeiture, the said Commonwealth
are to reta in the retait1ed percentage. forever, as compensation for damages
which it is hereby agreed by the parties thereto that the Commonwealth
shall be entit led to, in consequ ence of the failure of the party of the second
part to perform the stipulations of the contract.
And it is further understovd, that the decision of the Chief Engineer and
residen t Engineer, shall be final and conclusive in all disputes, matters and
things, relating to this contract; and each and every of the said parties do
hereby waive any rig ht of action, suit or suits, or other remedy in law, or
otherwise, by virtue of the said co venants, so that the decision of the said
Engineer shal l, in the nature of an award, be final and conclusive on the
rights and claims of the parties.
It is forther agreed and explicitly understood, that if, during the exist·
ence of this contract, a general estimate shall be made of the amount of la·
bor done on the works of the Kentucky River Navigation , and it shall ap·
pear that the value of. the same has equalled or exceeded the amount specifically appropriated or set apart by the Commonwealth for this purpose, the
party of the second part shall not demand from the said Commonwealth,
any payment of the moneys beyond the regular proportion of said appropriation, th e same to be regulated agreeably to the estimate presented, the balance, including the retained per centage, to remain until provisions shall be
- made for its adjustment, subject to the orders and directions of the Board of
Internal Improvement.
All timbers, buildings, or fences, a t or near locks and dams, shall be considered as the property of the land holder, and the party of the second part
shall be held responsible for the safe keeping of the same, from the depreciations of his agents, hands and laborers.
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It is further understood and agreed, that in any case the party of
the second part shall execute any portion of the work defectively, and
if the imperfection is not of sufficient magnitud~ to require, in the opinion of the Engineer, the taking up and re-building of the imperfect part,
the said Engineer shall have power to make any deduction or deductions
he may think proper, from the stipulated price or prices, for such work.
The party of the second part, do hereby promise and agree to finish
and deliver up this contract, on or before the first day of November in
the year one thousand eight hundred and thirty eigh t.
In witness whereof, the parties have hereunto set their hands and sea ls
the day and year above wri tten.
THE Co111MoNWEATn of KENTUCKY, by
WM. OWSLEY,
President of the Board of Internal Improvement,
acting under order of the Board.
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THOMAS DARLING,
ADAM DARLING.
Witness present:
AusTIN P.
A copy.

Cox..

AUSTIN P. COX, Sec'y B. I. I.

.ARTIOLES OF AGREEMENT,
Entered into this fourth day of July, A. D. one thousand eight hundred
and thirty six, by and between the Commonwealth of Kentucky, by William Owsley, Pre~iden't of the Board of Internal Improvement, of the first
part, and Willson Knott, David Mahan , James F. McCage, John Matthews
and James Wilson, of the second part :
Witnesseth, That for and in consideration of the payments and covenants,
hereinaft()r mentioned, to be made, the said party of the second part do
hereby covenant, agree, and engage to furnish all the materials, except hydraulic lime, and perform all the labor necessary to build and construct the
dam and lock No. four, of the Kentucky River Navigation, together with the
abutments, walls, crib work and all the fixtures represented in the drawings,
and described in the specifications of the said dam and lock; which drawings
a:,d specifications are deemed and taken as part of this contract, and all the
walls, crib work, or other fixtures which may be directed by the Engineer
having charge of the work.
In consideration of the work so to be done ar1d executed, it is agreed and
understood that there shall be paid by the said Commonwealth, to the said
party of the second part, as follows:
For regular masonry in the lock walls, six dollars and seventy five cents
per perch of 25 cubic feet.
For rubble masonry in the breast of the lock, three dollars and fifty cents
per perch of 25 cubic feet.
For coursed rubble ma~onry in the dam abutments, three dollars and fifty cents per perch of 25 cubic feet.
For slope walls and pavements, one dollar and fi[tv cents per perch of ~5
cubic feet.
·
For wood work of the lock, inclnding gates, foundation~, planking, and
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all wood work represented in the drawin 6 s, or described in the specifications, (excep t the six inch floor in the upper part of the chamber,) a gross
sum of twenty four hundred and forty five dollars.
For wrought iron work, including gate irons, chains, spike~, and all other
wrought iron about the lock and flood gates, except the spikes in tpe crib
work, eleven cents per pound.
For cast iron work in the lock and flood gates, including capstans and
wheels, eight cents per pound .
For flood gates, includin g plank and timber for the gates, plank for floors,
and lining for the side;; of the cribs, twenty dollars per one thousand feet,
board measure.
For the wood work in the floor of the upper part of the lock chamber, a
gross sum of five hundred and seventy six dollars.
For the darn twenty feet high, measured from the bottom of the river, to
the comb or weir of the dam, and sixty six feet long in the base, in cluding
timber of all kinds, sheet piling, stone filling, spikes, tree-nails, the quantity
of gravelling represented on the dra,vlngs, and labor of every description,
fifty four dollars pex foot in length of the comb or weir, m~asured between
the abutments.
For timber in the crib work above and below the lock, in the abutments,
and in any addition that may be made to the height or length of base of
the dam, twelve cents per foot lineal.
For embankment, percuqic yard, fifteen cents.
For stone filling in crib work, fifty cent!> per cubic yard.
For iron spikes and bolts in do. eight cents per pound.
For gravelling pu t on in nddition to the quantity ,specified above, or
shown in -the drawings, and fqr the gravel or loose small stone under the
slope walls, and behind the lock walls, thirty cents per cubic yard.
For s_olid rock excavation above lqw water of the river, seventy cents
per cubic yard.
For excavation of sand, clay, and all other materials, except solid rock,
above low water of the river, tl1irteen cenis per cubic yard.
For excavation of solid rock below low water of the river, two dollars
per cubic yard.
For excavation of sand, clay, gravel and all other materials, except solid
rock, below low water of the rivl':Jr, thirty cents per cubic yard.
It is understood, that the prices affixed to the above item:,, are intended lo
include materials and labor of every dest:ription required to fit and put them in
the work. The plank, timber, and all pther materials paid for by measme or
weight, shall be estimated, or the quantities shall be determined by the dimension s of the timber or other item, as it lies in the work, whe n finished,
No allowance will be made for bailing watel', and no extra allowance will
be made in any case, for the performance of this contract beyond the sum
stipulated therein, except for additional, or extra work.
·
It is further agreed, that any items of work that may necessarily occurin1
or about the lock and dam, not already specified in this contract, or represented in the plan, or described in the specification, and which may be directed to be done by the Engineer, shall be estimated by him, and paid for
according to its value; and it is further understood by the parties, that all
stone taken from the excavation of the pits or foundation of the dam, ex·
cept such as may be used in the work, shall be the property of the Common-
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wealth of Kentucky, and not of the contractor, and may be disposed of by
the Board of Internal Improvement as it may think proper:
The payments are to be made in the following manner:-On o'r ·about the
first week of October next, ensuing the date of this contract, the resident
Engineer shal l make an estimate of the value of materials deliveted; and of
work done, and upon his certificate being presented to the President of the
Board of Internal Improvement, the same shall be paid; and 011 the first
week of Noven'lber next, a like estimate shall be made by the resident Engineer of rnaterrals de li vered, and work done a:fter th~ first estimate aforesaid,
an.:! upon hi:s certificate being presented to the Pre·s1dent of the Board of Internal Imprnvement, the same shall be paid, 1;eserving theref'rom, ten per
cent.; which shall be retained by the party of the first part, as security for
the faithful performance of the work, until the same shall be completed, unless directed to be paid by the Board of Internal Improvement; and on the
first week of each succeeding month, the resident Engineer shal l, in like
manner; estimate the amount and value of work done, and on the presentation of his certificate, eighty seven and a half per cent. of the amount shall
be paid, and the balance retained for security, as before.
'When the lock, dam, a·nd other works connected with fhem, shall be completed and finished, according ta fhe contract, plans, specifications and directions of the Engineer, or wi.thin thirty days thereafter, the amount and
value of all the work and materials shall be estimated by the resident Engineer, and on the presentation of his certificate,- approved and signed by
the Chief Engine·e r, to the President of the Board of Internal Improvement, the balance, including the amounts from time to time retained, shall
be pnid.
It is forther agreed,· that the Commonwealth shall furnish all the hydraulic lime required to build the walls of the lock an'd· abutments, to be delivered
at some convenient po-int, at, or near the w01·k, where the contractor shall
receive it, and deposit it in some house, shed, or other building, where
it will be preserved from injury by wet 01· exposure to the air; and if
any of the hydraulic lime sha-ll be injured b'y his neglect, while in possession of the contractor, the amount of injury sustained, shall be charged to him, and be deducted from his estimate.
And it is further understood, and agreed, that this contract, or any part
thereof, shall not be transferred, sub-let in any manner, or under any
pretence ,vhatsoever, except for the procuring of materials.
And it is further agreed, that the s11 id party of the second part, shall be
liable and responsible for any damage, or trespass, done or commit ted by
any persons in their employ; and shall dismiss from their service and employment, any disorderly or Cfrnirtelsome person, who shall wantonly commit
any trespass, either upon the person, or property of any citizen of this
Commonwealth, or be guilty of any offensive misconduct whatever, and·, at
any time, the said party of the second part, do covenant, promise, and
agree, to dismiss from their service, all, and any, and every perso1,, or persons, employed by, or under them whenever thereto directed· by the Engineer.
And it is farther understood and agreed, that said pnrty of the second
part, shall commence the said lock and dam within~ .. ·
after the
d~te of this agreement; and it is further understood, and agreed, that the
said party of the second part shall, and wmf in all and every thing a,nd
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matter, conform to the orders and directions of the Ch ief Engineer, resident Engineer, or other person having charge of the work, and do, and execute all the work in the sa id contract mentioned in the mode and manner directed by them. And to be governed by their directions in raising
the dam, so as not to prejudice others in like works above. And whenever the said Engineer may, and shall think proper to change, alter, enlnrge
or alter the amount of work, or location of the work on this contract, he
shall have full power and authority to do so, and the said party of the second part, do bind themselves to faithfully observe and obey his iP.structions
and directions touching such change, alteration, enlargement or lessening,
and when the same is done, the said Engineer shall have full power to make
such addition to, or deduction from the amount agreed to be paid for the
work, as, in his opinion, may be just and equitable.
It is further understood and agreed by the parties, that in case the dam
and lock shall not be commenced within the time above stated, or if, at any
subsequent period, the party of the second part should, in the opinion of the
Chief Engineer or resident Engineer, refuse or neglect to prosecute this contract with a force proportwnate to the quantity of the work to be done,
and the period in which it is to be completed, or shall sub-contract, or relet said lock and dam, or any part thereof; or shall not give personal superintendence to the work, or shall refuse , at any time, to conform to the directions and instructions of the Chief Engineer, resident Engineer or Superintendent of the work, or shall violate, in any way, or manner, any of the
stipulations, provisions, or conditions of this contract, the Chief Engineer,
and resident Engineer, shall have power to declare this contract forfeited and
null and void, and on their declaration, the same shall cease and determine
forever, and as if it had never been made, and they may proceed to re-let
the same: and in case of such declaration of forfeiture, the said Commonwealth are to retain the retained per centage forever, as compensation for
damages which it is hereby agreed by the parties thereto that the Commonwealth shall be entitled to, in consequence of the failure of the party of the
second part to perform the stipulations of the contract.
And it is further understood, that the decision of the Chief' Engineer and
resident Engineer, shall be final and conclusive in all disputes, matters and
things, relating to this contract; and each and every of the said parties do
hereby waive any righ t of action, suit or suits, or other remedy in law, or
otherwise, by virtue of the said covenants, so that the decision of the said
Engineer shall, in the nature of an award, be final and conclusive on the
rights and claims of the parties.
It is further agreed and explicitly understood, that if, during the existence
of this contract, a general estimate shall be made of the amount of labor
done on the works of the Kentucky River Naviga tion, and it shall appear
that the value of the same has equalled or exceeded the amount specifically
appropriated or set apart by the Commonwealth for tliis purpose, the party
of the second part shall not demand from the said Commonwealth, any payment of the moneys beyond the regular proportion of said appropriation,
the same to be regulated agreeably to the estimate presented, the balance,
including the retained per centage, to remain until provisions shall be made
for its adjustment, subject to the orders and directions of the Board of Int<!rnal Improvement.
All timbers, buildings, or fences, at or near the locks and dams, shall be
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considered as the property of the land holder, and the party of the second
part shall be held responsible for the safe keeping of the same, from the depredations of his agents, hands and laborers.
It is further understood and agreed, that in any case the party of the second
part shall execute any portion of the work defectively, and if the imperfection
is not of sufficient magnitude to require, in the opinion of the Engineer, the
takincr up and re-building of the imperfect part, the said Engineer shall have
powe~ to make any deduction or deductions he may think proper, from the
sti pulated price or prices, for such work.
The party of the second part, do hereby pron1ise and agree to_ finish and
deliver up this contract, on or befor~ the _first day uf November m the year
one thousand eight hundred and_ thirty eight.
.
In witness whereof, the parties have hereunto set their hands and seals,
the day and year above written.
1.'nE Co1111110NWEAl.TII OF KENTUCKY, by
WM. OWSLEY,

President of t!te Board of Internal Improvement,
acting under tlte order of the Board
WILSON KNOTT,
DA VlD MAHAN,
JAS. F. M'CAGUE,
JOHN ' MATHEWS,
JAMES WILSON.
'\Vitness present:
Aus-r1N P.
A copy, tes te,

Co, .

AUSTIN P. COX, Sec'y B. I. L

ARTICLES OF AGREEMENT,
Entered into this fourth day of July, A. D. one thousand eight hundred
and thirty six, by and between the Commonwealth of Kentucky, by William Owsley, President of the Board of Internal Improvement of Kentuckv
of the first part, and Wilson Knott, David Mahan, James F. McCague,John
Matthews and James vVilson , of the second part,
Witnesseth, That for, and in consideration of the payments and covenants
hereinafter mentioned, to be mad e, the said party of the second part do
hereby covenant, agree, and engage to furnish all the materials, except hydraulic lime, and perform all the labor necessary to build and construct the
Dam and Lock No. 5, of the Kentucky River Navigation, together with
the abutments, walls, crib work, and all the fixtures represented in the drawings, and described in the specification of the sa id Dam and Lock; which
drawings and specifications are deemed and taken as part of this contract,
and all the walls, crib work, or other fixtures which may be directed by the
Engineer having charge of the work.
In consideration of the work so to be done and executed, it is agreed and
understood that there shall be paid by the said Commonwealth, to the said
party of the second part as follows:
For regular masonry in the lock wall s, six dollars and seventy five cents
per perch of 25 cubic feet.
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For rubble masonry in th e brea t of the lock, three dollars and firty cents
per perch of 25 cubic feet.
For coursed rubbl e masonry in the dam abutments, three dollars and fifty
cent, per perch of 25 cubic feet.
For slope walls and pavements, one dollar and fifty cents per perch of 25
cubic feet.
For wood work of the lock, including gates, foundations, planking, and
all wood work represented in the drawings, or described in the specifications, (except the 6 inch floor in the upper part of the chamber,) a. gross
sum of twent.v one hundred and ninety eight dollars. ··
For wrought iron work, including gate irons, chains, spikes, and a ll other
wrought iron about the lock and flood gates, except the spikes in the crib
work, e I even cents per pound.
For cast iron work in the lock and flood gates, including capstans and
wheel , eight cents per pound.
For flood gates, including pbnk and timber for the ga tes, plank for floors,
and l.ining for the sides of th e cribs, twerity ,dollars per one thousand feet,
board measure,
For the wood work in the floor of the upper part of the lock chamber, a
gross sum of five hundred and seventy six dollars.
For the dam twenty five feet high, measured from the bottom of the rirer, to the comb or weir of the dam, and sixty six feet long in the base, including timber of all kinds, shee.t pilin g, stone filling, spikes, tree-nails, the
quantity of gravelling represen ted on the drawings, and labor of every description, sixty six dollars and sixty seven cents per foot in len gth of the
comb or wrir measured between the abutments.
Foi: timqer in the crib work aboYe and below the lock, in the abutments,
and in any addition that may be made to the height or length of base of the
dam, twelve cents per foot lineal.
For embankment per cubic yard, fifteen cents.
For stone filling in crib work, fifty cents per cubic yard.
For iron spikes and bolts in do. eight cents per pound.
For gravelling put on in add ition to the quantity specified above, or
shown !11 th e drawings, and for the gravel or loose small stone under the
slope wall~, and behind the lock walls, forty cents per cubic yard.
For solid rock excavation above low water of the river, seventy cents per
cubic yard.
For excavation of sand, clay, and all other materials, except solid rock,
above low water of the river, thirteen cents per cubic yard.
For excavation of solid rock below low water of the river, two dollars
per cubic yard.
For excavation of sand , clay, gravel and all other materials, except solid
rock, below low water of the rive11, thirty cents per cubic yard.
It is understood, that the prices affixed to the above items, are intended
to include materials and labor of every description required to fit and put
them in the work. The plank, timber, and all other materials paid for by
measure or weight, shall be estimated, or the quantities shall be determined
by the dimensions of the timber or other item, as it lies in the work, when
finished.
No allowance will be made for bailing wate1:, and no extra allowance will
be made in any case, for the performance of this contract beyond the sum
st ipulated therein, except for additional, or extra work.
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It is further agreed, that any items of work that may necessarily occur
in, or about the lock and dam, not already specified in this contract, or rep,
resented in the plan, or described in the specification, and which may be directed to be done by the Engineer, sha ll be estimated by him, and paid for
according to its value; and it is further understood by the parties, that all
s tone taken from the excavation of the pits or fonndation of the dam, except
such as may be used in the work, shall be the property of the Cornmonmon wealth of Kentucky, and not of the contractor, and may be disposed of
by the Board of Intern~! Improvement as it may think proper.
The payments are to be macZe in the following manner:-On or about the
first week of October next, ensuin!r tile date of this contract, the resident
Encrineer shall make an estimate of the valu e of materials delivered, and of
wo~k done, and upon his Gertificate being presented to the President of the
Board of Internal Improvem ent, the same shall Le paid ; and on the first
week of November next, a like e.s timate sh all be made by the resident Engineer of lTiaterials delivered, and work done after the first estimate aforesaid, and upon his ce rtificate being presented to the President of the Board
of Internal Improvement, the same shall be paid, reserving therefro1n, ten
per cent, whi ch shall be retained by the party of the first part, as security
for the faithful performance of the work, until the same shall be completed,
unless directed to be paid by the board of Internal Improvement; and on
the first week of each succeeding month, the resident Engineer shall, in like
manner, estimate the amount and value of work done, and on the presentation of his certificate, eighty seven and a half per cent. of the amount shall
be paid, and the balance retained for security, as before.
When the lock, dam, and other work connected with them, shall be completed and finished, according to the contract, plans, specifications and directions of the EngineeJ·, or within thirty days thereafter, the amount and
value of all the work and materials shall be estimated by the resident Engineer, and on the presentation of his certificate, approved and signed by the
Chief Engineer, to the President of the Board of Internal Improvement, the
balance, including the amounts from _time to time retained, shall be paid.
It is further agreed, that th e Commonwealth shall furnish all the hydraulic lime rnquired to build the walls of the lock and abutments, to be delivered
at some convenient point, at~ or near the work, where the contractor shall
receive it, and depo. it it in some house, shed, or other building, where it
will be preserved from injury by wet or exposure to thfl air; and if any of
the hyd raulic lime shall be injured by his neglect, while in possession of the
contractor, the amount of inju ry sustained shall be charged to him, and be
deducted from his estimate.
And it is further understood, and agreed, that this contract, or any part
thereof, shall not be transferred, sub-let in any manner, or under any pretence whatsoever, except for the procuring of materials .
. And it is further ag1•eed, that the said party of the second part, shall be
liable and responsible for any damage, or trespass, done or committed Ly
any persons in their employ: and shall dismiss from their service and empl?yment, any dissorderly or quarrelsome person, who shall wantonly commit any trespass, either upon the person, or property of any citizen of this
Com~1onwealth, or be guilty of any offensive misr.onduct whatever, and, at
any .11°:e, the said party of the second part, do covenant, promise, and agree,
to d1sm1ss from their service all, ancj any, and every person, or persons, employed by, or under them whenever thereto directed by the Engineer.
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And it is further understood and :igreed, that sai<l party of the second
part, shall commence the said lock and clam within - - - after the date
of this agreement; and it is further understood, and agreed, that the said party of the second part shall, and will, in all and every thing and matter conform to the orders and directions of the Chief Engineer, resident Engineer,
or other person !1aving charge of the work, and do, and execute all the
work in the said contract mentioned in the mode and manner directed bv
them . And to be governed by their directions in raising the dam, so as not
to prejudice others in like works above. And 'Vhenever the said Engineer
m:iy, and shall think proper to change, alter, enlarge or alter the amount of
work, ot· location of the work on this contract, he shall h;1ve foll power
and authority to do so, and the said party of the second part, do bind themselves to faithfully observe and obey his instructions and directions touching
such change, alteration, enlargem ent or Jesset1ing, and when the same is
done, the said Engineer shall have foll power to n'rnke such i:iddition to, or
deduction from the amount agreed to be paid for the work, as, in his opinion, may be just and equitable.
It is further understood and agreed by the parties, that in case the dam
and lock shall not be commenced within the time above stated, orif, at any
subsequent period, the party of the second part should, in the opinion of the
Ch ief Engineer or resident Engineer, refuse or neglect to prosecute this contract with a force proportionate to the quantity of the work to be done, and
the period in which it is to be completed, or shall sub-contract, or re~let said
lock and dam, or any part thereof: or shall not give personal superintendence to the work, or shall refuse, at any time. to conform to the directions
and instrucfons of the Chief Engineer, resident Engineer or Superintendent of the work, or sha11 violate 1 in any way, or manner, any of the stipulations, provisions, or conditions of this contract, the Chief Engineer, and
resident Engineer, shall have power to declare this contract forfeited and
null and void, and on their declaration, the same shall cease and determine
forever, and as if it had never been made, and they may-proceed to re-let the
same: and in case of such declaration of forfeiture, the said Commonwealth
are to retain the retained percentage forever, as compensation for damages
which it is hereby agreed by the parties thereto that the Commonwealth
shall be entitled to, in consequence of the failure of the party of the second
part to perform the stipulations of the contract.
·
And it is further understood, that the decision of the Chief Engineer and
resident Engineer, shall be final and conclu1:;ive iQ all disputes, matters al'1d
things, rein.ting to this contract; and each and every of the said parties do
hereby waive ::iny right of action, suit or suits, or other remedy in law, or
otherwise, by virtue of the said covenants, so that the decision of the said
Engineer shal l, in the nature of an award, be final and conclusive on the
rights and claims of the parties.
It is forther agreed and explicitly understood, that if, during the existence of this contract, a general estimate shall be made of the amount of labor done on the works of the Kentucky River Navigation, and it shall appear that the value of the same has equalled or exceeded the amount specific.:ally appropriated or set apart by the Commonwealth for this purpose, the
party of the second part shall not demand from the said Commonwealth,
any payment of the moneys beyond the regular proportion of said appropriation, the same to be regulated agreeably to the estimate presented, the bal -
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ance, including th e reta in ed percentage, to remain unt il provisiotrs shall be
made for its adjustment , subject to th e orders nnd directions of the Board of
Internal Improvement.
All tim bers, buildings, or fences, at or near locks and dams, sha ll be conside red as the property of the land holder, and the party of th e second part
shall be held responsible for the safe keeping of the same, from the depredations of his agents, hands and laborers.
It is further understood and agreed, that in any case the party of
the second part shall execute any portion of the work defectively, an d
if' th e imperfection is not of suilicient magnitud~ to require, in the opinion of the Encrineer, th e takin g up and re-building of the imperfect part,
the said Eng i~eer shall have power to n1ake any deduction or deductions
he mav think proper, from th e s tipulated price or prices, for such work.
The party of the second part, do hereby promise and agree to finish
and deliver up this contract, on or before the first day of November in
t he year one thousand eight hundred and thirty eigh t.
In witness whereof, the pa rties have hereunto set their hands and seals
the day and ye,fr above written.
Tim COl\rlllONWEATH of KENTUCRY, by
WM. OWSLEY,

President of tlte Board of Internal hnprovemcnt ,
acting under~tlie order of tlie Board.
WILSON KNOTT,
DAVID MAHAN,
JAS. F . l\!I'CAGUE,
JOHN MATHEWS,
JAMES WILSON.

s

a

d
e
e

Wi tness present:
AusTIN
A copy.

r. Cox.

AUSTIN P. COX, Sec'y B . I. I.

Tlte following specifications were requried and made part qf each of tlte contracts in tile construction ef tlte Locks and Dams on tlte Kentucky River.
The chamber of the Lock will be 175 feet long, measured from quoin to
quoin, and 38 feet wide; the whole length of the Lock, in cluding the chamber, will be 236 feet: the return walls .at the head and foot, on the land
side, will be of such leqgth and thickness as the Engineer may deem necessary for the security of the Lock.
Locrr PrTs.-Where the rock, &c. is not suiliciently solid to form parts
of the wall, the pit will be excavated 244 feet long in the bottom, and 76
feet wide, except along the middle part, on a distance of about 100 feet,
where the width may be reduced to 72 feet . The part of the pit under the
breast of the Lock will be excavated to such depth as the Engineer may
deem necessary to obtain a good foundation for the wall. From the breast
w~ll to a point 28 feet above the lower quoin, the bottom of the pit wil l be
6 mches below the top of the lo wer mitre sill; (except in cases where the
rock may be found sufficiently solicl to form the floor of the lock cham ber:)
t hence to the lowei: encl of the walls the bottom of the pit will be 33 inches
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below tlie lop of the mitre sil l. The slopes of the sides anti ends of the
pits, will have such inclination as the Engineer may deem necessary.
The parts of the bottom of the pit upon which masonry is to be built, are
to be dressed, or cut clown with a pick or other tool, so as to present an even
horizontal surface, similar to the superior bed nf a course of masonry, and
,vhere the rock is sufficiently compact and firm to serve as a substi tute for
parts of the wall, it will be cut off in ben ches vf such width as the Engineer
rrJay direct, and of a heig ht to correspond with the courses of ma onry.
VVhere timber is to be fitted to the rock, the latter is not to be loosened
or shattered below the bottom of the timber, lJL1t a solid and even bed is to
be prepared for it to rest upon,i or lie aga inst when its sid es or ends are in
contact.
TlllrnER BoTTOl\1.-The timbe1·s which are to form the bottom of the
Lock, (marked foundation timbers in the drawings,) from the lower end 1 to
a point four feet above the lower recess, are to be hewn square, and laid side
by side. Each timber is to be 14 inches deep, not less than 12 inches wide,
and long enough to extend 2} feet under each wall. A hole 2 inches in
diameter, and 20 inches deep, is to be drilled near the centre line of the
Lock, undet the middle of each timber. A seasoned locust pin, 2 inches in
diameter, pierced through the middle in the direction of' its length, ;vith a
half inch hole, is to be driven firmly into the hole in the rock. Each timber, as it shall be laid, will be secured by a 7-8 inch bolt driven down through
it, into the pin hole in the rock below. The bolts are to be ragged at the
ends. These timbers are to be covered with 3 inch white oak plank, laid
lengthwise of the Lock, and secured with U inch locust pins, 8 inches long,
and put in, in the proportion of two to every 1hird timber in each plank.
At the upper end of this timber bottom, a piece of timber 16 inches square,
and long enough tci extend 2l feet under each Lock wall, will be placed
across the ends of the plank, over the upper foundation timber, and secured
with four 7-8 inch iron bolts, driven through both timbers and the plank.
Both the lower anc upper timbers, and also, the ends of the planks, are to
be fitted closely to the rock, and the joint between the rock and the timbers
is to be made water tight.
UrPER PAR'l' OF CHAiUBER.-The remainder of the bottom of the chamber of the Lock, where th e rock shal l be found not compact and strong
enough to resist the action of the water, will be covered with white oak
timLers 6 inches deep, and not less than 12 inches wide, laid cross wise of
the Lock and secured in the following manner: Four lin es of holes, two on
each side, are to be drilled into the rock along parallel with the centre of the
Lock, each hole will be I½ inches in diameter, and not less than 18 inches
deep, and so ananged as to co me under the middle of each timber. A sea·
so ned white oak pin of a size to fill the hole, is to be driven in to each.
Every timber is to extend across the Lock, and is to be long enough for the
ends to press firmly against the faces of the wall-the sides of the timber,
are to be fitted together so as to make close joints.
Planks four inches thick and 12 inches wide, are to be placed upon the 6
inch timbers, along over each line of h0les, and ¾inch bolts 24 inches long,
with T head s, are to be driven through the 4 inch plank and 6 inch timbers,
into each hole below. There will be four bolts in each 6 inch timber.
Holes are to be drilled into the face of each wall, along the bottom course
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at intervals of 2 feet-the holes are to be H- inches in diameter and 8 inches deep, they are to be in a line four inches above the top or upper surface
of the 6 inch timbers. A seasoned locust pin of the length and diam~ter of
the hole is to- be firmly driven into each. A piece of white oak timber 10
inches wide and 6 inches thick, is to be fitted down upon the ends of the
bottom timbers and seemed to the wall by a t inch bolt not less than 12
inches long, driven into each of the holes in the face or the lower course of
stone. This part of the bottom will be put in after the Lock walls are
brnilt.
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MITRE SrLLS.--The mit re sills will be made of the form and dimensions
represented in the elm.wings. They will be put in after the lock walls are
bu'ilt, and se'c ured to the foundation tinibers with 18 one inch square bolts
31) in'Ches long, put in at such points as the Engi1ieer may direct. The timber will be w.)iite oak, hewn smooth and plune(i', and the joints are to be fitt-ed i'n the best manner.

BREAST.-The breast of the Lock is fo be covered with white oak timbers, 1~ inches deep, and not less than 12 inches wide, placed side by side;
each timber is to be long enough to extend across the Lock, and 18 inches
into each wall. A coUt.·se of 3 inch white oak plunk is to be laid upon and
secured to these timbeTs ih the sam·e manner as the three inch planks are
secured to the bottom timbers under the lower ga~es . A double course of
sheet piling is to be put in, as represented in the drawings, across the uppPr
end of the Lock; the upper ends of the pile plank are to be fitted so as to
mak_e a water tight joint with the plank which covers the breast.
The upper mitre sill will have, ill addition to the common bolts, bolts of
1¼ inch iron, to pass through the tirhbers into the wall below. There will
be four of these long bolts in each upper mitre sill.
W ALLs.-The walls of the Lqck are to have the form and dimensions
represented in the drawings-they will be vertical on the faces towards the
chamber from the head of the Lock to the upper hollow quoin, and from the
upper end of the lower recess tq the lower end of the walls. The face of
the wall bottom uetween the upper hollow quoin and the upper end of the
lower recess, will have a curve at the top of 2 inches-the line of the face
of the wall at the bottom will be straight. The outer face of the wall on
the river side, will have an inclination or batter of H inches to each foot in
height-the back of the wall on the land side of the Lock, will have au inclination (to be made in oflsets) of H inches in each foot rise, from the head
to a point 20 feet below the upper hollow quoin, and from a point 12 feet
above the lower veces:; to th-e lower end of the war!. The remaining part
of this wall will have an inclination on the back (to be made by offsets) of
2:1 in0hes to each fopt-in height.
The walls are to be regular coursed masonry, the smallest courses are not
to be less than 14 inches thick or deep, and they may vary in thickness from
14 to 30 inches. The stones which form the inner faces of the walls, are to
be cut smooth on the face, and the beds and joints are to be dressed even,
and so as to form right angles with the face, except the beds of the lower
course, on each side, which arc to be bevelled in such manner as to give the
curved part of the wall the desired inclination. The stretchers in the face
of the wall are to have beds and joints of not less than 2~ feet in width,
measured from the face, back.
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The headers m all courses from 14 to 16 inches thiek or deep, are to be
not less than 2 feet wide from joint to joint, measured horizontally on the
face; and in the courses of more than 16 inches in thickness, the heade rs
are to be not less than 2} feet wide on the face. The beds of the headers
are to be dressed evenly throughout, and the Joints are to be dressed as for
back as the joints of the stretchers will extend. Each header shall extend
back into the wall of the foll size at l~ast 4} feet in the smaller courses, and
5 feet in the larger courses, except the headers in the thinner part of the
wall, on the land s.ide of the Lock, these are to be of such length as to extend from the face to the stJ etchers in the back of the wall.
The headers in each course are to be placed at intervals of not more than
10 feet, measuring from centre to centre. The space between them shall be
filled with either one or two stretchers-the headers and stretchers in the
outer face of the river wall are to be of the same dimensions of those on
the inner face: but the faces of those on the ot1ter side are to be rievelled,
so as to give the wall the inclination or batter above mentioned. A draught
is to be cut around the face of each stot1e--the middle paa:t niay be dressed
off with a pick or other tool-the headers in the back of the wall, on the
Janel side of the Lock, are to be of the same dimensions as those in the
face, and they are to be placed mid-way between t.h~nf-the interior or the
walls (the backing) is to be made up or stones of th e same thickness or
depth as the face stones-both beds are to be dressed so as to give even
parallel smfaces. The sides arc to be dressed with the hammer. The backing stones, generally, are to contain not less than 10 cubic foet-they are to
be so arranged in the wall as to break. joints, in order to bind the wall strongly together-the mortar joii1ts in the face of tbe waJls are not to exceed
3-16 of an inch in thickness.
When one course shall be laid throughout its whole extent, it must be
well grouted, and the whole of th'e upper bed dressed off to an even horizontal surface, before the commencement of another course--the thickest
courses are to be laid in the bottom of the wall, and the thinner courses towards the top, unless otherwise d irected by the Engineer.
In each superior course, the headers am to be placed mid-way between
the headers in the course below, and the backing stones in each superior
course are to be so arranged as to break joints with the backing stones and
headers in the course below.
CoPING.-The coping, hollow quoins and breast stone, are to be of such
compact strong stone as shall be approved of by the E~gineer. The coping
stones are to be of the dimensions represented in the drawings. They are
in all cases to be not less than 18 inches thick-the quoin and breast stones,
are to be of such form as the Engineer may direct. They are to contain,
each, not less than 20 cubic feet.
The wall of the breast of the Lock above the rnitre sill, exc:ept under the
side walls, may be built of rubble stone of large size and with good beds.
Under the mitre sill the wall is to be formed of large stone, with beds and
joints cut and fitted in such manner as the Engineer may direct. The face
stones are to have the vertical joints normal to the curve of the breast.
Holes are to be drilled in this wall to receive iron rods to secufo the mitre
sills.
Tim lVIon•r,rn used in the walls is to be made or hydraulic lime and clean
sand, mixed in such proportions, and made in sqch manner as tho Engineer
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may direct-the stones are all to be laid in thick mortar- thin mortar or
grout,
to l.Je used for filling up the joints and cavities after each course
shall be laid. All the grout usecl, shall first be made into thick mortar, well
mixed, and afterwards reduced to the proper consistency by the addition of
water.
CuLVERTs.-The side culverts will open into the wall about 6 feet above
the quoin; the opening will be 2} fee t square, and extend horizontally into
the wall 7 feet. A vertical shaft 2} feet square will descend from the bottom of the horizontal part of the sluice to the top of the lower course of
masonry, where a stone will be cut with a concave surtace so placed as to
chanrre the direction of the water towards the part of the sluice which runs
parallel with the Lock-the opening at the lower encl of the sluice or culvert will be 4 feet below the end of the breast wall--when the rock shall
be found not sufficiently solid to form the bottom of the sluice, a plank bottom is to be in~ertecl.
CaPSTAN WELts.-The capstan wells are to be placed 4 feet back from
the face of the wall, as represented in the drawings. From the bottom of
the coping, to the bottom of the well, they are to be 18 inches square, the
part through the coping is to be enlarged to receive the cast iron frame of
the wheel and pinion. A plate of cast iron with a socket to receive the end
of the capstan shaft, is to be built into the bottom of each well, when the
Lock wall is laid. The plate is to be laid upon a stone of large size, and
secured to it by bolts, as represented in the drawings. Holes, H inches in
diameter, and 6 inches deep, are to be drill ed into the stone and filled up
with a seasoned locust plug, the spikes are to be driven into these plugs; the
opening from the bottom of the well, t6 the face of the wall, is to be 18
inches wide, and I~ inches high at the end next to the well. The bottom of
this opening will have a descent from the w ell outward, of 2 inches in each
foot; the lap will be horizontal. A bar of iron four inches wide, and I
inch thick, will be laid in the wall on a level with the bottom of the capstan
drum, and I foot back from the fac ~ of the lock wall. This bar of iron
will extend I foot at each end into the wall. It will be let into the lower
stone, so that the upper surface of the bar may be level with the.-surface of
the stone.
0AESTAN.--The shaft, drum, wheel and pinion, to be placed in each cap·
stan well, are to be of cast iron. They are to have the form and dimensions represented in the accom.ranyi_og drawings. The gudgeons and journals are all to be turned and well fitted to the boxes.
OnArNs.-There will be three chains to each gate; one to open, one to
shut it, and ohe about 6 feet long to secure it in its place, when required to
be opened during a freshet. The chains will be made of } inch round iron,
with short links partially twisted. The chains for drawing open the gates,
will be fastened to the mitre post, by a staple-bolt inserted near the surface
of the water. The chains for closing the gates, will be attached near the
bottom of the Lock at the lower gates, and near the top of the mitre sill at
the upper gates; these chains will be attached to the mitre post, by a } inch
iron rod, passing throug h eye bolts and fastened at the top by a key. 'l'he
chains will be fastened to the drums by a staple-bolt as represented in the
drawings.
GATEs.-The frames of the gates are to be made of the best quality of
white oak timber, seasoned at least one year. The dim ensions of each tim -
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ber is given in the drawings and bill of materials. 'l'he gate bars are to be
framed into the mitre and quoin pos1s by double tenons on each end. The
tenons and mortices ,viii be of the <limensions represented in the drawings.
All the Limbers are to be planed smooth: 'l'he joints are to be strengthened by plates of iron, (T's.+ L's.) let into each face of the timber, and secured by ¾inch screw-bolts. A band of iron is to be put upon the top and bottom of each quoin and mitre post: the bands arc to be driven on to the ends
of the posts, and secured by driving ·wedges into the ends of the timber.
There will he three cnst iron paddle gates, e_ach 30 inch es square in each
Lock gute. They will be placed between the low er bars in the manner represented in the drawings. The rods and irons with which they are secm·ed and worked are shown in the drawings.
A cast iron box with a •socket, is to be let into the bottom of the quoin
post and fastened with wedges. A pedestal, with a pivot to fit into· this
socket, is to be placed upori the lower course of plank and secured by bolts.
'l'his pivot and socket will form the hinge for the bottom of the gate. The
upper end of the quoin post will be supported by an iron collar, secured by
anchor bolts in the manner represei;ited in the dfawings.
RoLLER-"\,VAY.--A piece or white oak timber !4 in ches wide and 8 inches
thick, cut so as to form the proper ,;:urve 1 is to be spiked to the lower comse
of plank in the bottom of the Lock, for ;:i. roller-way for 13ach gate. The
upper corners of this timber are to be bevelled off, and a bar of iron 4 inches wide and l inch thick, is to be fastened dn to the centre of the timber.
';['he spikes with which the iron i~ fastened, will be co1,m tersunk, so that the
surface of the way may be smooth. The roller, and the pillow-block for
securing it to the bottom gate bar, w ill be made of cast iron. The pillowblock will be let into the bottom bar and fastened by screw-bolts. 'l'he
axle of the roller will be made of wrought iron, and the gudgeons turned
in the roller. It will be secured in the pillow-block b,Y. staple-bolts, as represented in the drawings.
All the irons about the ga tes, and th eir fixtures will be made of the size
and forn1 represeqted iq. the accori1panying drawings.
CRAlllP lRoNs.-The coping of the Lock walls is to be secured by a lin e
of bars of iron, 2 inches wtde and ½an inch thick, let into the s.tone on a
line 18 inches back from the face of the wall. Holes 6 inches deep, and lj
inches in diameter are to be drille<l into the coping under the line of bars at
intervals of 18 inches, or le.ss when the· joints may render it necessary. A
seasoned Jpcust pin, with a small hole, lengthwise through th!:l centre, is to
be driven into each hole. Holes qre to be made in the bars to correspond
with the holes drilled in th~ coping, and an iron-spike ¾of an incp in diameter, and 5 inches lon g, is to be driven th1:ough each hole in the bar into the
locust pin in the coping. A spike will be put in at the end of each bar.
The bars are to be regul 4 ted so as t9 make joints in the middle of each coping stone.
At the recesses for the gates, the lines of bars are to pass each other, or
lap 2½ feet. At th e ends of the walls, the bars are to be curved to corres·
pond with the face of the wall. A line of cramp bars are to be put on along
the outer face of both walls, in the same manner as they are put on a long
the inner faces .
SEcOND counsE OF B0TTOlll P~ANic-After the walls are built, and the miire sills and roller-ways are put down, the bottom of the Lock at the lower
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end, as for as the 14 inch timbers extend, and the ureast, are to be covered
with 2 inch seasoned white pine or white oak plank. The plank are to be
jointed at the edges and ends, and when laid, they are to be ~o fitted to t be
walls, mitre sills, roller-ways, &c. as to make water-tight joints. The
plank are to be laid lengthwise of the Lock-and they are to be secured
with hammered iron spikes } an inch square and 12 inches long, put in, in
the proportion of two spikes to every third timber in each plank. The
spikes are to be driven so as to pass into the centre of the 14 inch timbers
Pr.ANKINGGA'l'Es.-The gates are to be covered with 3 inch yellow pine
plank, put on in piece;; lllOt more than 8 inches wjde--the plank are to be
well se.asoned, planed, and joinled at the edges. They are to be carefully
fit _ted into the rabbits of the bars :rnd posts , and secured with hammered
iron spikes -it of an im:h square, and 7 inches long, put in the proportion or
two to each timber or each plank .
The gates are to be painted with such kind of paint as the Engineer may
direct. The iron work is all to be covered with the kind of black varnish
commonly used for painting iron.
.
' FLOOD GATEs.-.A body of crib w.ork 48 feet long, and equal in width to
the with of the Lock, including walls, is to be built up to within 3} feet of
the bottom water-line of the upper level. The cribs are to be 5 feet square,
measuring from centre to centre of timbers. The timbers upon which the
floor of the gate ahamber is to be fastened, are to be hewn square, and
strongly secured to the timbers below them. They are to be placed 2} feet
from centre to centre. The iloor of the part of the gate chamber under the
lower gate, will have a slope or inclination up stream of one foot. The rema ining part of the floor between the end of the lower gate and the timber
A under the quoin of the upper ga te, will rise one foot.
The floor of the lock chamber is to be made of two courses of plank, the
low~r course to be 3 inches thick and the upper one 2 inches. The plank
are to be laid so as to make wate1·-tight joints, and secured to the timbers
·which support them with spikes J an inch square and 12 inches long, put in
the proportion to three to each timber in each plank.
After the timbers A, A , &c. am laid and secu red, a hollow quoin is to be
· formed of the pieces D and C. These pieces are to be strongly spiked
through the floor into the timbers below, and to the timber A-and they are
to be cut out so as to make a close joint with the cylindrical side of the
quoin timber B .
. The crib woPk at the sid es, is to be carried up as high as the top of the
Lock wall. The inner fuces are to be covered with 2 inch plank jointed
at the edges and fitted to the floor below so as to make water tig ht joints.
These plank are to be fastened t(:) the crib timbers with hammered iron
spikes ¾of an inch in diameter, and 7 inches long . The parts of the sides
of the cribs above the line indicated by the opened or raised gates, are to be
covered in addition to the 2 inch plank, with a course of 4 inch plank, se~ured to the crib timbers with hammered spikes ½an inch square and 12
lnches long, put in in the proportion of two to every horizontal crib timber
i.n each plank.
A floor similar to the gate chamber is to be laid in the bottom between
the quoin of the upper gate and the upper end of the crib work.
The gates are to be made of three courses of 4 inch plank, the middle
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course to be laid crosswise of the Lock, as shown in the Jrawings. The
ciuoin timbers B are to be 12 by 18 inches square. The plank which form
the gates are to be closely fitted together, so as to make water-tight joints,
and they are to be fastened with spikes ½an inch square and 13 inches
long-the spikes are to be tapered at the point in order that they may be
uent down and clinched in the woo<l. The spikes arc to be put in in the
proportion to one to each foot, in each upper plank. The ribs E are to be
secured by screw-bolts 19 inches long and 7-S of an inch square.
Gudgeons are to be made on the ends of th e timber B, of as large diameter as the stick will permit, and journals will be made at intervals of 5 feet.
The gudgeons are to work in, an<l be secured by timber boxes; wrought
iron coll::trs ma<le of iron bars 4 inches wide, and 1 inch tbick, are to be put
upon each journal. The ends of the bar which form the collar, will pass
down through the floor and through the timuers below, and be secured by
large iron keys.
'l'he space between the sides of the gates and the 2 inch plank facing, will
be } an inch. The lowe1· ends of the 4 inch plank are to be cut off even to
receive the gates, when raised or open.
A horizontal sluice or passage for water 10 feet wide and one foot high,
is to be made through the cribwork on the river side. The bottom of the
sluice is to be on the same level as tbe bottom of the floor of the gate chamber, and it is to be so placed as to open between the rib timbers EE in the
lower gate. The top, bottom and sides of this sluice are to be made of 2
inch plank. It may be divided into two parts by a piece of timber 12 inches
square, placed lengthwise of the sluice. The opening into the ga te chamber, will be 8 feet long, and 10 inches high. It will be opened and closed
by a sliding gate of wood. A sluice will be made in the crib work on the
opposite side, 2 feet square. It will open opl?usite the middle of the gate,
and the bottom of the-opening will be on a level with the floor; this sluice
will pass around the lo wer gate, and the opening for discharge will be on a
level with the floor of the breast-wall, near the head of the Lock wall; the
sluice will be provided with a common cast iron paddle gate, to be opened
and shut by a rod simila .. to that of a common paddle gate.
A cast iron pulley is to be placed in each side of the upper gate, qack of,
and near the ribs FF; this pulley or sheave will be S inches in diameter,
the axle will be of wroaght iron, and 2 inches in diameter. A pulley or
sheave of the same size will be fixed in the top of the crib work over the apex
of the gates when they are open. A chain with short links made of 1-2
inch iron, is to be fastened by a strong staple-bolt to the encl of the lower
gate, it will pass over the pulleys in tbe upper gate, and on the top of the
crib work, and be attached to a windlass or capstan to be constructed in the
top of the crib work. A chain of this kind will be required on each side to
open th e gates when the mitre gates of tbe lock are cldsed.
The slide gate to admit the water into the gate ctJamber, will be made of
wood with plates of iron in the face of the gate and in the face of the gate
seat, so adjusted, that when the slide gate shall be opened and shut, the iron
plates shall form the rubbing surfaces. A rod of iron one inch square, and
long enough to extend from the gate to the top of the crib work, is to be
inserted in each e:md of the slide gate, to raise it with. The rods are each
to be provided with a ring in the head to insert a lever.
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Cmn wonF ABOVE AND BF.LCJW LoC!L-A wall of cril., work, us represen ted in the drawings, will be extended above the crib work of the flood
CTate, on the river side, to such distance as the Engineer may deem necessafy to form a secu re entrance for boats, &c ., a11d a similar wall of crib work,
will be constrncted from the foot of the lock on tbe river side, to extend
down at least 150 feet, and further if the Engineer shall consider it necessary. ·; The walls of crib work will have the same batter on the outer
side, as the river side of the lock wall. The faces towards the boat channel
are to be vertical, and the timbers are to be hewn on the face. The
width of crib work on the top will be 10 feet. It will be formed of three
ranges of lon a itudinal timber, dnc to form each side and one through the
centre, conne~ted together by ties of suffic:ient length to pass through the
walls, placed at intervals of 7 feet measured from centre to centre. The
ends of the ties are to be. fitted into the faca timbers with a do, e tail joint.
Each dove tail joint and each point where the timbers cross each other
in any part of the crib work, above or below the Ioele, is to be secured with
a 3-4 inch iron bolt, 22 inches long, or with a locust tree nail 2 inches in
diameter and 22 inches long. Iron bolts are to be used above the water
near the top of the crib work.
S'.roNE FrLLING.-The cribs al'e to be filled with rubble stone closely
packeJ in, to within two feet of the top of the crib work . Tbe balance of the
top of the cribs are to be filled with flat stones, at least 2 feet long or deep,
placed edgewise in courses across the wall, ~o as to form a pavement 2 feet
deep. These stones are to be closely fitted, and the last course in each
crib is to be driven in ·with a mall or rarn.
A wall of crib work will be placed on the land side of the boat channel,
whenever the shape of the shore 1nay require it. Its form and manner of
construction will be such as the Engineer may deem best adapted to suit the
ground .
DA111 AND AnuTJIJENTs.-'l'he length of the base of the dam, when the
lock has a lift of 14 feet or less, when built upon a rock foundation, will be
66 feet; when the foundation is gravel, or ollrnr soft material, or when the
lock may be of greater lift, the base of the clam will be increased to such
length as the Engineer may deem necessary for its security on the up st ream
side; the slope of the dam will have a base of 5 feet, to each foot in height,
and on the lower side, the slope will have a base of 2 1-2 feet to each foot
in height.
When the foundation is rock, the sand, gravel and loose stones are to be
removed as far as the Engineer may consider it necessary. The ties, or
timbers which lie in the direction of the stream, are to be laid down at intervals of 8 foet, measuring from centre to centre. They are, if practicable,
to be of a length equal to the length of the base of the clam. They are
to be laid with the lar~est end down stream, to be fitted to the rock, and
when directed, to be secured to it with iron bolts. When the rock is solid,
but presents an uneven surface, the timbers are to be cut to such len(Tth and
thickness as to adapt them to the smface of the rock. The rnnge fimber.
~re to be placed at the distances from each other, represented in the drawmgs~ they are_to be notched on the ties by cutting away both timbers so as
to g1 ve a beanng of at least one superficial foot. The largest timbers are lo
be placed towards the lower side, and the smaller timbers in the upper siJe
of the darn.
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The outer faces or the timbers which form the upper and lower ranges a:re
to be hewn, and the whole of the upper face of the crib work is to be made
smooth to receive the sheet piling. The range timbers upon which the covering is to placed, are to be hewn on the side upon which the covering will
rest. The large range timber~ to which the lower covering timbers are to
be fastened, arc to be secured ll1 their places by closely fitted dove tail joints,
made with the ends of the ties. Each dove tailed joint, and each point. of
contact, where the timbers cross each other, in the part of the dam below
the weir, is to be secured by an iron bolt, 3-4 of an inch square, and not less
than 22 inches long. Bach jcrint and point of contact, above the weir of
the Jam, except in the ti mbers upon which th ~ covering is to rest, and in
the two upper courses at the top of tlrn dam, is to be secured or fastened by
a locust tree nail 2 inehes in diameter and nc>t less than 22 inches long. The
upper range timbers upon which the covering timbers r es t, with the two
courses above mentioned, are to be f~stenecl w.ith iron bolts.
The cribs are to be fill ed with rubble stone, clbsely packed in, the largest_
stones are to be put into the lower cribs, or those along the lower side of
the dam.
SaEF.'r PruNG.-A double course of sheet piling is to be placed along the
upper side of the dam, and along one end, as represented in the drawings.
The plunks are to be arranged so as to break joints, and to be so put together as to Le water-tight. The piling is to ex tend down to th e rock, a,nd the
top is to be cut off and fitted so as to make a water-tight joint with coverin <•.
"'covEmNc.--The upper slope is to be covered wi1:h white oak timbers, 6
inches thick, and not less than one foot wide. The timber is to be sawed
m- hewn square; the sides a.re tl~en to be bevelle\i or cut off, so that when
the pieces are laid togeth er, the joints shall be close at the bottom, and-}
an inch open at the top. The upper covering timbers shall be at least 24
feet long-and each piece sha ll be secured to the range timbers with spikes
3-4 of an inch in diameter, and 14 in ch,es long, put in in th e proportion
of three to each piece of timber, except the piepes which form the weir ol'
comb of the dam, in each of .which, four spikes are to be used.
The lower slope is to be covered with white oak timbers eight inches
thick, nat less than 1 foot wide, and of the same length as the slope. They
are to be hewn square" and put on as l'epresented in the drawings. The
joints may be open 1-2 an inch. Each timoer is to be fastened to the range·
"timbers with five spikes of the size above mentioned, to be put in at such
points as the Engineer may direct. The heads of the spikes are to be sunk
2 1-2 inches below the upper surface of the timber.
The timbers used in building the crib work of the dam a-re to be not less
than 33 feet long, and 1 foot in diameter at the smallest end. All the tirnbers in the part of the dam above the surface of water, below the lock, are
to be of white onk; the timbers below the water may be oak, beeck, walnut 1
or any other strong timber that may he approved ot· by the Engineer.
AnuT11rnNTs.-The outside wall of the lock will form the abutment at the
end of the dam, which abuts against it. On the opposi-te shore, where the
bank consist of rock, the face is to be dressed, or cut off so that the dam timbers may be fitted to the rock, in a manner to make a tig ht joint and to give
them sufficient stability. When the bank consist of sand, clay, gravel, or
other loose earth, an artificial abutment is to be constructed either of rubble
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wall, or cril., work. vVhere a rock foundation can be obtained by excavatina not exceeding 8 feet below low water of the river, an abutmen t of.
co~·sed rubble masonry will be built, of the form and dimension$ represented in the drawings. The r ock upon which the wall is to be laid, will be dressed off to an even hori zontal surfocP. 'I'he lower course will be not less
than IS inches thick, each stone in the face of the lo wer course will be not
less than 2 feet wi<le and ,1 feet Jong, or it will extend 4 feet into the wal l.
The courses above will be not le ss th an 8. inches thick. Headers 2 fee t wide
aind 4 feet Ion,,· are to be placed in each course, in th e face of the wall, at intervals of S fe~t, m easu rin 0a from centre to centre. The beds of the stretchers are to be 2' foet wide. The beds of th.e headers and s tretchers arc to be
dressed with the hammer, so as to give them e\·en surfaces. The backing
s tones are to he of large size and good shape, and generally of the sa me
thickness as th e cour~e. The coping stones are to be 18 inches thick, with
both beds dressed With a pick or other tool, so as to g ive them even surfaces.
The co ping stones are to be of the form represented i-n the drawings . Each
stone sha,11 contain not less than 20 cubic feet. 'I'he coping stones are to
be secured with cramp irons in tlie same manner as the lock coping.
The abutment walls- are to be Jai<l in mortar, made of h vdraulic lime and
clean sand; en,ch stone is to be well i1nbedded i n murt:ar, a"nd when a course
sh<tll be laid, the joints are to be carefully filled with grout.
vVhere a roc k foundation cannot be obtained , b_v excavating to the depth
above mentioned, an abutment of crib work is to be built, of such form and
ex tent, as the character of the bank, after it shal l be opened, may seem to
require. The cribs fpr the abutments will be made of white oak ti mbe r not
less than 1 foot in diameter. The timbers which form any fron t of the crib,
are to be hewn on t he face; the ties are to be dove tailed into the face timbers, and sequred by spikes of the size used in the covering of the dam .
They may be notched on the range timbers in the middle and back µart of
the cribs, and secured by locust pins. A pin or spike is to be pnt into each
point of contact of the timbers, and into each dove tailed joint. The cribs
are to be filled with rnbble stone, closely packed , to within 2 foet of the top,
this 2 feet is to be fill-ed with flat stones, set edgewise, similar to the stones
in the tops of the cribs above and below tbe lock .
In situations where the _abutmen t will not entirely protect the bank
against the action of the water, a slope wall made of flat stones not less than 2
feet long or deep , laid w ith the beds at righ t angles to the face of the wall,
is to be built above and below the abutment whenever directed bv the Engineer. When the bank is soft and liable t0 wash, a layer of gravel or
small stone is to be placed under the wall.
After the ends of the dam are raised to the desired height, an<l covered,
and th e abutmen ts are finished , a piece of crib work is to be constructed upon each end of th e dam, from 5 to 7 feet high at the abutment, and to run
to a point at the distance along the weir, of35 feet. This crib work is to be
strongly bolted to the dam, and to be covered with onk ti mbers of the same
thickness as the tim bers which cover the lower slope of the dam , and of
such length as th e Engineer may din'ct.
P1LEs.-Where any part of th e dam shall be ' placed on a fonndation of
gravel, :vhose depth sha ll l.,e r egard ed as great enoug h to require them,
round p11es not less than 10 inches in diameter, are to be driven through
t he g ravel, and if possible, to the rock below. The piles are to be driven,
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as near together as practicable, in ranges across the river : the number of
rnnges are to be determined by the quality of the river bottom,
GRAVELLING.-When the sheet piling along the upper side of the dam
shall be put in, and the covering timber put on, the space above the dam
shall be filled with gravel or a kind and quality to be approved by the Engineer. The gravel shall ex tend up from the dam 50 feet, and it shall be of
the depth represented in the drawings.
The space back of the lock wall, on-the land side, is to be filled with grav~
el, or gravel and clay mixed, well packed with a ram, The space behind
the abutment is also to be filled with gravel when directed.
All the materials furnished for the lock, dam, abutments and their fixtures;
shall be of the best quality, particularly the timber for the gates and mitre
sills of the lock, and the iron work for the lock. Any materials delivered at
or near the site of the works, which may be condemne·d or considered unfit
for use by the Engineer, or by the person who may be charged with the superintendence of the work, in the absence of the Engineer, shall be forthwith removed by the contractor to a distance beyond the reach of the workmen.
Any materials or labor, not particularly described in the above specification, and which may be required to complete and finish an ordinary lock,
dam, and abutments, of the kind represented by the drawings and by these
specifications, shall be furnished or performed by the contractor, at his expense; and any material or labor which may be required by the Engineerf
not described i,n these speaifications or represented in the plan, and which
does not belong to such ordinary lock, dam, &c., shall be furnished and per·
formed by the contractor, and he shall be paid for such materials and labor
at the Engineer's estimate.
NOTICE.-Persons who offer proposals for the locks amd claims, are request·
ed to take notice that all the materials and workmanship described or mentioned in the above specifications, and tp be a-pplred to the works, are to be'
of the kind and quality therein described, and that no relaxatio·n, whatsoever, of the conditions stipulated, will b!;l permitted, unless the Engineer may
deem it expedient, and in such case, if the modification allowed, shall diminish the value of the work, a correspondiing dedt1ctian shall be made in the'
price.

ARTICLES OF AGREEMENT,·
Entered into this twenty~fourth day of October,A. D. one 1ihousantf eighf
hundred and thirty seven, by and between the Commonwealth of Kentucky,
by Chilton Allan, James R. Skiles and Archibald Wood, contituting the
Board of Internal Improvement and agents for the said Commonwenith,, of
the first part, and Seneca Palmer and David Guiou, both of the city of Cincinnati, of the second part:
Witn essetlt, That for and in consideration of the payments and covenants,
hereinafter mentioned, to be made, the said party of the seco1id part do
hereby covenant, agree, and engage to furnish all the materials, except hydraulic lime, and perform all the labor necessary to build and construct tbe
dam and lock No. I, of the Licking River Navigation, together with the
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abutments, walls, crib work and all the fixtures represented in the drawings,
and described in the specifications of the said dam and lock; which drawings
and specifications are deemed and taken as part of this contract, and all the
walls, criu work, or other fixtun:is which may be directed by the Engineer
having charge of the work,
In consideration of the work so to be done and executed, it is agreed and
understood that there shall be paid by the said Commonwealth, to the said
party of the second part, as follows;
For regular masonry in the lock walls, eight dollars and fifty cents per
perch of 25 cubic feet.
For rubble masonry in the breast of the lock, two dollars and seventy five
cents per perch of 25 cubic feet.
For coursed rubble masonry in the dam abutments, three dollars and seventy five cents per perch of 25 cubic feet.
For slope walls and pav(;lments, one dollar and seventy five aents per perch
of 25 cubic feet.
For wood work of the lock, including gates, foundations, planking, and
all wood work represented in the drawings, or described in the specifications, (except the six inch floor in the upper part of the chamber,) a gross
sum of twelve hundred dollars.
For wrought iron work, includ~g gate irons, chains, spikes, and all other
wrought iron about the lock and flood gates, except the spikes in the crib
work, twelve cents pe.r pound,
For cast iron work in the lock and flood gates, including capstans and
wheels, seven cents per pound.
For flood gates 1 including plank and timber for the gates, plank for floors,
and lining for the side:s of the cribs, thirty five dollars per one thousand
feet, board measqre.
For the wood ·work in the floor of the upper part of the lock chamber, a
gross sum of three hundred ~nd fifty dollars.
For the dam twenty feet high, measured from the bottom of the river, to
the cornb or weir of the dam, and sixty six feet long in the base, including
timber o.f all kinds, sheet piling, stone filling, spikes, tree-nails, the quantity
of gravelling represented on the drawings, and labor of every description,
fifty two dollars per foot in length of the comb or weir, measured between
the abutments.
For timber in the crib work above and below the lock, in the abutments,
aQd in any addition that may be made to the height or length of ba e of
the dam, ten cents per foot lineal,
For stone filling in do, seventy five cents per cubic yard.
For iron spikes and bolts Jin 'do, ten cents per pound.
For gravelling put on in addition to the quantity specified above, or
shown in the drawings, and for the gravel or loose small stone under the
slope walls, and behind the lock walls, forty five cents per cubic yard.
For solid rock excavation above low water of the river, one dollar per
cubic yard.
For excavation of sand, clay, and all other materials, except solid rock,
above low water of the river, twenty cents per cubic yard.
For excavation of solid rock below low water of the river, two dollars
per cubic yard.
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For excavation of sand, clay, g ravel and all other materials, except solid
rock, Lelow low water of the rivt:r, thirty three and one third cents per cubic vard .
F~r embankment, per cubic yard , twenty five cents.
It is understood, that the prices affixed to the above item~-, are intended to
include materials and labor of every deseription required to fit and put them in
the work. The plank, timber, ;ind all other materials paid for by measure or
weight, shall be estimated, or the quantities shal l be determined by the dimen~ion of th e tim ber or other item, as it lies in the work, when finished.
No allowan ce will be made for bailing water, and no extra allowance will
be made in any case, for the performance of this contract beyond the sum
s tipulated therein, e.>.cept for additional, or~ · tra work.
It is further ng reed, that any items of work that may necessarily occur in,
o r about the lock and dam, not already speci6e<l in this contract, or represented in the plan, or described in the s.pecific.at ion, and which may be directed to be clone by the Engineer, shall be estimated by him, and paid for
according to its value; and it is further understood by the parties, that all
stone taken from the excavation of the pits or foundation of the dam, except such as may be used in the work, shall be' the.property of the Commonwealth of Kentucky, and not of the contractor, and may be disposed of by
the Board of Internal Improvement as it may think pTOper.
The payments are to be made in the following manner:-On or about the
first of February next, ensuing the date of this co11tract, the resident
Engineer shall make an estimate of the value of materials delivered, and of
work done, and upon his certificate being presented to the President or the
Board of Internal Improvement, the saine shall be paid; and on the first
day of March next, a lik e estimate shall be made by the resident Engineer of materials delivered, and work done after the first estimate aforesaid,
an,i upon his certificate being presented to the Presicfent of the Board of Int ernal Improvement, the same shall be paid, reserving therefrom, ten per
cent., which shall be retained by the party of the first part, as security for
the faithful performance of the work, until the same shall be completed, unless directed to be paid by the Board of Internal Improvement; and on the
first day of cuch succeeding month, the resident Engineer shal l, in like
m anner, estimate the a1'.nount and value of work done, and on the presentation o~ his certificate, eighty seven and a half per cf)nf. of the amount shall
be paid, and the balance retained for security, as before.
vVhen the lock, dam, and other works connected with them, shall be completed and finished, according to the contract, plans, specifications and dir ections of the Engineer, or within thirty days thereafter, the amount and
value of all the work and materials shall be estimated by the resident Eng ineer, and on the presentation of his certificate, approved and signed by
t he Chief Engineer, to the President of the Board of In tern al Jmprovement, the balance, including the amounts from time to time retained, shall
b e paid .
It is further agreed, that the Common,vealth shall furnish all the hydraulic lime reqL1ired to build th e walls of the lock and abutments, to be de livered
at some convenient point, ut, or near the work, whe re the contrac tor shall
rece ive it, and deposit it in some house, shed, or other bu ilding, w here
it w ill be preserved from injury by wet or exposure to t he a ir ; a nd if
any of the hydraulic lime shal l be injured by his neglect, w hil e in pos·
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session of the contractor, the amount of injury sustained, shall be charged to him, and be deducted from his estimate.
And it is further understood, and agreed, that this contract, or any part
thereof, shal l not be transferred, sub.Jet in any manner, or under any
preten ce whatsoever, except for the procuring of materials.
And it is further agreed, that the said party of the second part, shall be
liable and responsible for any damage, or trespass, done or c0mmitted by
any persons in their employ; and shall dismiss from their service ancl employment, any disorderly or quarrelsome per.sou, who shall wan_t~nly comm!t
any trespass, either upon the person, or property of any c1t1zen of this
Commonwealth, or be guilty of any offensive misconduct whatever, and, at
any time, the said party of the second part, do covenant, promise, and
agree, to dismiss from their service, all, and any, and every persor., or persons, employed by, or under them whenever thereto directed by the Engineer.
And ·it is further understood and ag reed, that said party of the second
part, shall commence the said lock and ~lam within sixty fire after the
date of this agreement; and it is further understoo9, and agreed, that t he
said party of the second part shall, and will, in all and every thing and
matter, conform to the orders and directions of the Chief Engineer, resident Engineer, or other person having charge of the work,and do, and execute all the work. in the said contract mentioned in the mode and manner directed by them. And to be governed by their directions in raising
the dam, so as not to prejudice others in like works above . And "·henever the said Engineer may, and shall ttiink .proper to change, alter, enlarge
or alter the amount of work, or location of the work on this contract , he
sh all have foll power and authority to do so, and the said party of the second part, do bind themselves to faithfully observe and obey his ir>.structions
and directions touching such change, alteration, enlargement or lessening,
and when the same is done, the said Engineer shall have foll power to make
such addition to, or deduction from the amount agreed to be paid for the
work, as, in his opinion, may be just and equitable.
It is further understood and agreed by the parties, that in case the dam
and lock shall uot be commenced with.in the time above stated, or if, at any
subsequent period , the party of the second part should, in the op inion of the
Chief,Engineer or resident Engineer, refuse or neglect to prosecute this contract with a force proportiqnate to the quantity of the work to be done,
and the pe riod in which it is to be completed, or shall sub-contract, or relet said lock and dam, or an-y part thereof; or shall not girn personal superintendence to th e work, or shall refuse, at any time, to conform to the directions and instructions of the Chief Engineer, resident Engineer or Superintendent of the work, or shall violate, in any way, or manner, any of the
stipulations, provisions, or conditions of this contract, the Chief Engineer,
and resident Engineer, shall have power to declare this contract forfeited and
null and void, and on their declaration, the same shall cease and determine
forever, and as if it had never been made, and they may proceed to re-let
the same: and in case of such declaration of forfeiture, the said Commonwealth are to retain the retained percentage forever, as compensation for
damages which it is hereby agreed by the part ies thereto that the Commonwealth shall be entitled to, in consequence of the fai lure of the party of the
second part to perform the stipulations of the contract.
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And it is further understood, that the decision of th13 Chief Engineer and
resident Engineer, shall be final and conclusive tn all disputes, matters and
thing~, relating to this contract; and el'l,ch and every of the said p;irties do
hereby waive any right of action, suit pr suits, or other r,emedy in law, or
otherwise, by virtue of the said covenants, so that the d13cision of the said
Engineer shall, in the nature of an award, be final aPd conclusive on the
rights and claims of the parties.
It is further agreed and explicitly understood, that if, during the existence
of this contract, a general estimate shall be made of the amount of labo1~
done on the works of the Licking Rivtir Navigation, &nd it shall appear
that tbe value of the same has equalled or exceeded the amount specifically
appropriated or set apart by the Commonwealtli for this purpose, th\'! party
of the second part shall not demand from the said Commonwealth, any pay.
ment of the moneys beyond the regular proportion of saicl appropriation ,
the same to be reg~1lated ag reeably to the estimate present(:)d, the balance,
including the retained per centage, tp remain until provisions shall be made
for its adjustment, subject to the orders and directions of the Board of Jn.
ternal Improvemeqt.
All timbers, buildings, or fences, at or nefl,r the, locks and dams, shall be
considered as the property of the land holder, and the party of the second
part shall be held responsible for the safe keeping of the same, from the depredations of his agents, bands and laborers.
It is further understood and agreed, that in any case the p;uty of the second
part shall e 4 ecute any portion of the work defectively, and if the imperfection
is not pf sufficient magnitude tp require, in the opinion of the Engineer, the
taking up and re-building of the imperfect part, the said Engineer shall have
power to make any deduction qr deductions be may think proper, from the
stipulated price or prices, for such work.
The party of the second part, do hereby promise and agree to finish and
deliver up this contract, on or before the thirteenth day of November in the
year one thollsand eight hundred and forty.
It is agreed and understood. that one third part of the price of the aforesaid work, is to be paid in the bonds or scrip of the State of Kentucky, to be
issued by the Governor, agreeably to the existing laws of the State, and the
residue of the price in the notes of the Banks of Kentucky. But the first
three estimates l,lre to be paid in said Bank notes, and the s ubsequent payments are to be so made, as by the completion of the contract, the proport ions are to -be as above-twQ thirds in notes 0f the Ban~s, and one third in
scnp.
In witness whereof, the parties have hereunto set, their hands and seals,
the day and year above written.
(Signed,)
CHILTON ALLEN,

President of the Board of Internal Improvement,
and Agentfor the State of Kentucky.
JAMES R. SKILES, t
AR0H'D WOODS,
~ Agents, <ye.
Witnesses present:
SYLVESTER WELCH ,

N. B.

lluFORD.

SENECA PALMER,
GUIOU.

P.AYID B.
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ARTICLES OF AGREEMENT,
Entered into this twenty fourth day of October, A. D. one thou·sand eight
hundred and thirty seven, by and between the Commonwealth of Kentucky,
by Chilton Allen, James R. Skiles and Archibald Wood, constituting the
Board of Internal Improvement and agents for the said Commonwealth, of
the first part, and Seneca Palmer and David B. Guiou, both of Cincinnati,
of the second part,
Witnessetli, That for, and in consideration of th'e payments and covenants
hereinafter mentioned, to be made, the said party of the second part do
hereby covenant, agree, and engage to furnish all the materials, except hydraulic lime, and perform all the labor necessa ry to build and construct the
Dam and Lock No. 2, of the Licking River Navigation, together with
the abutments, walls 1 crib work, and all the fi.xture~ represented in the drawings, and described in the specifications of the said Dam and Lock; which
drawings and specifications are deemed and taken as part of this contract,
a~d all the walls, crib work, or other fixtures which may be directed by the
Engineer having charge of the work.
In consideration of the work so to be done and executed, it is agreed and
understood that there shall be paid by the said Commomvealth, to the said
party of the second part as follows:
For regulat masonry in the lock walls, eight doHars per perch of 25 cubic feet.
For rubble masonry in the breast of the lock, two dollars and seventy five
cents per perch of 25· cubrc feet.
For coursed rubble masonry in the dam abutrtt'ents, three dollars and seventy five cents per perch o(25 cubic feet.
For slope walls and pavements,one dollar and seventy five cents per perch
of 25 cubic feet.
•
For wood work of the lock, including gates, foundations; planking, and
all wood work r epresented in the drawings, or described in the specifications , (except the 6 inch floor in the upper part of the chamber,) a gross
sum of twelve hundred dollars.
For wrought iron "vork, including gate irons, chai,ns, spikes; and all other
,vrought iron about the lock and flood gates, except the spikes in the crib
w01·,k ; twelve cents per pound.
Far cast iron work in the lock and flood gates, including capstans and
wheels, seven cents per pound.
For flood gates, inc'l uding plank and timber for the gates 1 plank for floors,
and lining for the sitles of the cribs, thirty five dollars per one thousand'
feet, board measure.
For the wood work in the floor of the upper part 6f the lock chamber, a
gross sum of three hundred and fifty dollars.
For the dam twenty five feet high, measured from the bottom of the river, to the comb or weir of the dam, and sixty six feet J·o ng in the base, in~
eluding timber of all ki·nds, sheet piling, stone filling, spikes, tree-nails, the
quantity of gravelling represented on the drawings, and labor of every description, fifty eight dollars per foot in length of the comb or" eir measured between the abutments.
For timber ih the crib work above and below the lock, in the abutments,
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a nd in any addition that may be made to the height or leng th of base of the
dam , t en cents per foot lineal.
F or stone filling in do . seventy five cents per cubic yard .
Fo r iron spikes and bolts in do. ten cents per pound .
Fo r gravelling put on in addition to th e quantity specified above, o1•
1;hown in the drawings , and for th e g rave l or loose small stone under the
slope walls, and behind the lock walls, forty five cents per cubic yard .
For solid rock excavation above low water of the river, one dolla r per
cubic yard .
For excavation of sand, clay, and all other materials, except solid rock,
above low water of the river, tw enty cents per cubic yard .
For excavation of solid rock b>elow low water of the river, two dollars
per cubic yard.
For excavation of sand, clay, gra,·el and all other materials, excep t solid
rnck , below low water of the river, thirty throe and one third cents per cubic
yard .
For embankment per cubic yard, twenty five cents.
I t is understood, that the prices affixed to the above ite ms, are intended
to include materials and labor of every description required to fit and put
them in t he work. The plank, timber, and all other materials paid for by
measme or weigh t, shall be estimated, or the quantities shall be determined
bv t he dimensions of the timber or other itern , as it lies in the work, when
1
tii1ished .
No allowance will be made for bailing water, and no extra allowance will
be made in any case, for the performance or this contract beyond the sum
s tip ul ated therein , except for additional, or extra work.
I t is further agreed, that any items 6f work that m;;iy necessaril y occat
in , o r about the lock and dam, not already specified in tlris contract, or represented in the plan, or described in the specification , and which may be directed to be <lone by the Engineer, shall be estimated by him, and paid for
according to its rnlue; and it is further understood by the parties, that all
stone taken from the excavation or the pits.o r foundation of the dam, except
such as may be used in the work, shall be the property of the Common•
monwealth of Kentucky, and not of the contractor, and may be disposed of
by t he Board of Internal Improvement as it may think proper.
Tile payments are to be made in t!te following manner:-On or about the
firs t of February next, ensuing the date of this contract, t he resident
E ng ineer shall make an estimate of the value of materials delivered , and of
wo rk clone, and upon his ccrtifica to being presented to the President of the
Board of Internal Improvement, the' same shall be paid; and on the first
day of March next, a like estimate shall be made by the resident Engi·
neer of materials delivered, and work done after the first estimate afore·
said , and upoo his certificate being presented to the President of the Board
of Internal Improvement, the same shall be paid, reserving therefrom, ten
per cent. , which shall be retained by the party of the first part, as security
fo r t he faithful performance of the work, until the same shall be completed,
unless directed to be paid by the Board of Internal Improvement; and on
t he firs t day of each succeeding month, the resident Engineer shall , in like
ma nner, estimate the amount and value of work clone, and on the p resentat ion ,if hi s certificate, eighty seven and a half per cent. of the amoun t sh all
be paid, and the balance retained for security, as befo1:e.
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When the lock, dam, and other works connected with them, shall be completed and finished, according to the contract, plans, specifications and directions of the Engineer, or within thirty days thereafter, the amount and
value of all the work and materials shall be estimated by the resident Engineer, and on the presentation of bis certificate, approved and signed by the
Chief ERgineer, to the President of the Board of Internal Improvement, the
balance, including the amounts from time to time retained, shall be paid.
, It is further agreed, that the Commonwealth shall furnish all the hydrau.:
lie lime required to build the walls of the lock and abutments, to be delivered
a t some convenient point, at, or near the work, where the col'ltractor shall
receive it, and deposit it in some house, shed, or other building, where it
,vill be preserved from injury by wet or @xposure to the air; and if any of
the hydraulic lime shall be injured by his neglect, while in possession of the
contractor, the amount of injury sustained shall be charged to him, a.nd be
deducted from his estim::ite.
And it is further understood, and agreed, that this contract, or any part
thereof, shall not be transfe rred , sub-l et in any manner, or under any pre.; .
tence whatsoever, except for the procuring of materials.
And it is further agreed, that the said party of the second part, shall be·
liable and responsible for any damage, or trespass , done or committed by
a ny persons in their employ: and shall dismiss from their service and employment, any disorderly or quarrelsome person, who shall wantonly commit any trespass, either upon the person, or property of any citizen of this
Commonwealth, or be gL1ilty of any offensive misr.onduct whatever, and , at
any time, the said party of the second part, do covenant, promise, and agree,
to dismiss from their service all, and any, and every person, or persons, employed by, or under them whenever thereto directed by the Engineer.
And it is further understood and ::igreed , that said party of the second
part,shall commence the said lock and dam within sixty five days after the date
of this agreement; and it is further understood, and agreed, that the said party of the second part shall, and will, in all and every thing and matter conform to the orders and directions of the Chief Engineer, resident Engineer,
or other person having charge of the ,,•ork, and do, and execute all the
work in the said co-11tract menti:oned in the mode and manner directed by
them. And to be governed by their directions in raising the dam, so as not
to prejudice othe1:s in like works above . And whenever the said Engineer
may, and shall thrnk proper to change, alter, enlarge or alter the amount of
work, or location of the work on this contract, he shall have full power
and authority to do so, and th e said pa rty of the second part, do bind themselves to faithfully observe and obey his in tructions_and directions touching
sL1ch change , alteration, enlargement or lessening, and when the same is
done, the said Enginee r shal l have full power to make such addition to, or
deduction from the amount agreed to be paid for the work, as, in his opinion, may be just and equitable.
It is further understood and agreed by the parties, that in case the dam
and lock shall not be commenced within the time above stated, or if, at any
subsequent period, the party of th e second part should, in the opinion of the
Chief Engineer or resident Engineer, refuse or neglect to prosecute this contract with a force proportionate to the quantity of the work to be done, and
the period in which it is to be completed, or shall sub-contract, or re-let said
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lock and dam, or any part thereof: or shall not give personal superintendence to the work, or shall refuse, at any time. to conform to the directions
and instruct:ons of the Chief Engineer, resident Engineer or Superintendent of the work, or shall violate, in any way, or manner, any of the stipulations, provisions, or conditions of this con tract~ the Chief Engineer, and
resident Engineer, shall have power to declare this contract forfeited and
null and void, and on their declaration, the same shall cease and determine
forever, and as if it had never been made, and they may proceed to re-let the
same: and in case of such declaration of forfeiture, the said Commonwealth
are to retain the retained percentage forever, as compensation for damages
which it is hereby agreed by the parties thereto that the Commonwealth
shall be entitled to, in consequence of the failure of the party of the second
part to perform the stipulations of the contract.
And it is further understood, that the decision of the Chief Engineer and
resident Engineer, shall be final and conclusive in all disputes, matters and
things, relating to this con tract; and each and every of the said parties do
hereby waive any right of action, sui t or suits, or other remedy in law, or
otherwise, by virtue of the said covenants, so that the decision of the said
Engineer shall, in the nature of an award, be final and conclusive on the
rights and claims of the parties.
It is further agreed and explicitly understood, that if, during the existence of this contract, a general estimate shall be made of the amount of labor clone on the works of the Licking River Navigation, and it shall appear that the value of the same has equalled or exceeded the amount specifically appropriated or set apart by the Commonwealth for this purpose, the
party of the second part shall not demand from the said Commonwealth,
any payment of the moneys beyond the regular proportion of said appropriation, the same to be regulated agreeably to the estimate presented, the balance, including the retained per ctmtage, to remain until provisions shall be
made for its adjustment, subject to the orders and directions of the Board of
Internal Improvement.
All timbers, buildings, or fences, at or near the locks and clams, shall be considered as the property of the land holder, and the party of the second part
shall be held responsible for the safe keeping of the same, from the depredations of his agents, hands and laborers.
It is further understood and agreed, that in any case the party of
the second part shall execute any portion of the work defectively, and
if the imperfection is not of sufficient magnitude to require, in the opinion of the Engineer, the taking up and re-building of the imperfect part,
the said Engineer shall have power to make any deduction or deductions
he may think proper, from the stipulated price or prices, for such work.
The party of the second part, do hereby promise and agree to finish
and deliver up this contract, on or before the thirteenth day of---.
It is agreed and understood, that one third part of the price of the
aforesaid work is to be paid in the bonds or scrip of the State of Kentucky, to be issued by the Governer, agreeably to the existing laws of the
State, and the residue of the price in the notes of the Banks of Kentucky.
But the first three estimates are to be paid in said Bank notes, and the subsequent payments are to be so made, as by the completing of the con-
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tract, the proportions are to be as above-two thirds m notes of the
Banks, and one third in scrip.
In witness whereof, the parties have hereunto set their hands and seals,
the day and year above written.
CHILTON ALLAN,
President of the Board of Internal Improvement,
.

and Agent for the State of Kentucky,
JAS. R. SKILES,
ARCrl'D WOODS,
SENACA BALMER,
DAVID B. GUJOU,

vVi tnesses present :
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SYLVESTER WELCH,
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ARTICLES OF AGREEMENT,
Entered into this thirty first day of May, A. D. one thousand eight hundred and thirty nine, by and between the Commonwealth of Kentucky, by
N. B. Buford, Civil Engineer and agent for the Commonwealth of Kentucky, of the first part, and Robert Williams, of the city of Madison and
State of Indiana, of the second part:
Witnesseth, That for and in consideration of the payments and covenants,
hereinafter mentioned, to be made, the said party of the second piart do
hereby covenant, agree, and engage to furnish all the materials, except hydraulic lime, and perform all the labor necessary to build and construct the
dam and lock No. 3, of the Licking River Navigation, together wilh the
abutments, walls, crib work and all the fixtures represented in the drawings,
and described in the specifications of the said dam and lock; which drawings
and specifications are deemed and taken as part of this contract, and all the
walls, crib work, or other fixtures which may be directed by the Engineer
having charge of the work.
In consideration of the work so to be done and executed, it is agreed and
understood that there shall be paid by the said Commonwealth, to the said
party of the second part, as follows:
For regular masonry in the lock walls, eight dollars per perch of 25 cubic feet.
For rubble masonry in the breast of the lock, three dollars and fifty cents
per perch of 25 cubic feet.
For coursed rubble masonry in the dam abutments, four dollars per perch
of 25 cubic feet.
For slope walls and pavements, one dollar and seventy five cents per perch
of 25 cubic feet.
For wood work of the lock, including gates, foundations, planking, and
all wood work represented in the drawings, or described in the specifications, (except the six inch floor in the upper part of the chamber,) a gross
sum of sixteen hundred and fifty dollars.
For wrought iron work, including gate irons, chains, spikes, and all other
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wrought iron about the lock and flood gates, except the spikes in the crib
work, thirteen cents per pound.
For cast iron work in the lock and flood gates, including capstans and
wheels, eight per pound.
For flood gates, including plank and timber for the gates, plank for floors,
and lining for the sides of the cribs, thirty dollars per one thousand feet,
board measure.
For the wood work in the floor of the upper part of the lock chamber, a
gross sum of four hundred and firty dollars.
For the dam twenty five foet high, measured from the bottom of the river,
to the corµb or weir of the dam, and sixty six feet long in the base, including
timber of all kinds, sheet piling, stone filling, spikes, tree-nails, the quantity
of gravelling represented on the drawings, and labor of every description,
sixty four dollars per foot in length of the comb or w; ·r, measured between
the abutments.
For timber in the crib work above and below the lock, in the abutments,
and in any addition that may be made to the height or length of base of
the dam, ten cents per foot lineal.
For stone filling in do. fifty cents per cubic yard .
For iron spikes and bolts in do. ten cents per pound.
For gravelling put on in addition to the quantity specified above, or
shown in the drawings, and for the gravel or loose small stone under the
slope walls, and behind the lock walls, fifty cents per cubic yard .
For solid rock excavation above low water of the river, one dollar per
cubic yard.
For excavation of sand, clay, and all other materials, except solid rock,
above low water of the river, twenty cents per cubic yard .
For excavation of solid rock below low water of the river, two dollars
per cubic yard.
For excavation of sand, clay, gravel and all other materials, except soliq
rock, below low water of the river, fifty cents per cubic yard.
For embankment, per cubic yard, thirty cents.
It is understood, that the prices affixed to the above itemP, are intended to
incl ude materials and labor of every dest:ription required to fit and put them in
the work. The plank, timber, nnd all other materials paid for by measure or
weight, shall be estimated, or the quantities shall be determined by the dimensions of the timber or other item, as it lies in the work, when finished.
No allowance will be made for bailing water, and no extra allowance will
be made in any case, for the performance of this contract beyond the sum
1,tipulated therein, except for additional, or extra work.
It is further agreed, that any i terns of work that may necessarily occur in,
or about the lock and dam, not already specified in this contract, or represented in the plan, or described in the specification, and which may be directed to be done by the Engineer, shall be estimated by him, and paid for
according to its value; and it is further understood by the parties, that all
stone taken from the excavation of the pits or foundation of the dam, except such as may be used in the work, shall be the property of the Commonwealth of Kentucky, and not of the contractor, and may be disposed of by
the Board of Internal Improvement as it may think proper.
'/'lie payments are to be made in the following manner:-On 9r about the
firs t of July next, ensuing the date of this contract, the resident En. '

FEB,

b

d

a

or
he
er

rs

Lt

to
in
or

IJ.i-

•d.
ill
m

Il,

eli-

or
all

3X·

ll-

by

be

n.

I.]

HOUSE OF REPRESENTATIVES.

309

a ineer shaTI make an estimate of the value of materials delivered, and of
~ork clone, and upon his certificate being presented to the President of the
Board of Internal Improvement, the same shall be paid; and on the first
.day of August next, a like estimate shall be made by the resident Engineer of materials delivered, and work clone after the first estimate aforesaid,
and upon bis certificate being presented to the PresideQt of the Board of Internal Improvement, the same shall be paid, reserving therefrom, ten per
cent., which shall be retained by the party of the first part, as security for
the faithful performance of the work, until the same shall be completed, unless directed to be paid by the Board of Internal Improvement ; and on the
first day of each succeeding month, the res id en t Engineer shall, in like
manner, estima,te the amount and value or work done, and on the presentation of his certificate, eighty seven and a half per cent. of the amount shall
be paid, and the babnce retained for secmity, as before.
vVhen the lock, dam, and other works connected with them, shall be completed and finished, according to the contract, plans, specifications and directions of the Engineer, or within thirty days thereafter, the amount and
value of all the work and materials shall be estimated by the resident Engineer, and on the presentation of his certificate, approved and signed by
the Chief Engineer, to the President of the Board of Internal Improvement, the bulance, including the amounts from time to time retained, shall
be paid.
It is further agreed, that the Commonwealth shall furnish all the hydraulic lime required to build the walls of the lock and abutments, to be delivered
at some convenient point, at, or near the work, where the contractor shall
;receive it, and deposit it in som e house, shed, or other building, where
it will be preserved from injury by wet or exposure to the air; and if
any of the hydraulic .l ime shall be injured by his neglect, while in possession of the contractor, the amount of injury sustained, shall be charged to him, and be deducted from his estimate.
And it is further understood, and agreed, that this contract, or any part
thereof, shall not be transferred, sub-let in any manner, or under any
pretence whatsoever, except for the procuring of materials.
And it is further ?greed, that the said party of the second part, shall be
liable and responsible for any damage, or trespass, done or cummitted by
any persons in his employ; and 'shall dismjss from his service and employment, any disorderly or quarrelsome person, who shall wantonly commit
any trespass, either upon the person, or property or any citizen of this
Commonwealth, or be guilty of any offensive misconduct whatever, and, at
any time, the said party of the second part, do covenant, promise, and
agree, to dismiss from his service, all, and any, and every person, or persons, employed by, or under him whenever thereto directed by the Engineer.
And it is further understood and agreed, that said party of the second
part, shall cornmenee the said lock and dam within twenty after the
dc1:te of this agreement; and it is further understood, and agreed, that the
said party of the second part shall, and will, in all and every thing and
matter, conform to the or<lers and directions of the Chief Enaineer, resident Engineer, or other person having charge of the work, anl'do, and execute all the work in the said contract mentioned in the mode and manner directed by them. And to be governed by their directions in raising
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t he dam, so as not to prejudice others in like works above. And whenev.
er the said Engineer may, and shall think proper to change, alter, enlnrge
or alter the amount of work, or location of the work on this contract, he
shall have full power and authority to do so, and the said party of the second part, do bind himself to fa ithfully observe and obey his iP.structions
and directions touching such change, al teration, enlargement or lessening,
and when the same is done, th~ said Engineer shall have full power to make
such addition to, or deduction from the amount agreed to be paid for the
work, as, in his opinion, may be just and equitable.
It is furth er understood and agreed by the parties, that in case the dam
and lock shal l not be commenced within the time above stated , or if, at any
subsequent period, the party of the second part should, in th_e opinion of the
Chief Engineer or r esident Engineer, refu se or neglect to prosecute this contract with a force proportionate to the quantity of the work to be done,
and the period in which it is to be completed, or shall sub-contract, or relet said lock and dam, or any part thereof; or shall not g ive persona l superintendence to the work, or shall refuse, at any time, to conform to the directions and in structions of the Chief Engineer, resident Engineer or Superintendent of the work, or shall violate, in any way, or manner, any of the
stipulations, provisions, or conditions of this contract, the Chief Engineer,
and resident Engineer, shall have power to declare this contract forfeited and
null and void, and on their declaration, the same shall cease and determine
forever, and as if it had neve r been made, and they may proceed to re-let
the same : and in case of such declaration of forfeiture, the said Commonwealth are to retain the retained percentage forever, as compensation for
damages which it is hereby agreed by the parties thereto that the Commonwealth shall be entitled to, in consequence of the failure of the party of the
second part to perform the stipulations of the contract.
And it is further understood, that the decision of the Ch ief Engineer and
residen t Engineer, shal l be final and conclusive in all disputes, matters and
things, r elating to this contract; and each and every of the said parties do
hereby waive any right of action, suit or suits, or other remedy in law, or
otherwise, by virtue of th e said covenants, so that the decision of the said
Eng in eer shall, in the nature of an award, be final and conclusive on the
rights and claims of the parties.
It is further agreed and explicitly understood, that if, during the existence
of this contract, a general estim ate shall be made of the amount of labor
done on the works of the Licking R iver Naviga tion, and it shall appear
that the value of the same has equalled or exceeded the amount specifically
appropriated or set apart by th e Commonwealth for this purpose, the party
of the seco nd part shall not demand from the said Commonwealth, any payment of the moneys beyond the reg ular proportion of said appropriation,
the same to be regulated agreeably to the estimate presented, the balance,
including the retained per centage, to remain until provisions shall be made
for its adjustment, subject to the orders and directions of the Board of Internal Improvement.
All timbers, buildings , or fences, at or near the locks and dams, shall be
considered as the property of the land bolder, and the party of the second
part shall be held responsible for the safe keeping of the same, from the depredations of his agents, hands and laborers.
It is further understood and agreed, that in any case the party of the second
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part shall execute any portion of the work defectively, and if the imperfection
is not of sufficient magnitude to require, in the opinion of the Engineer, the
taking up and re-bL1ilding of the imperfect part, the said Engineer shal l have
power to make any deduction or deductions he may think proper, from the
stipulated price or prices, for such work .
The party of the second part, do hereby promise and agree to finish and
deliver up this contract, on or before the first day uf January in the year one
thousand eight hundred and forty one.
It is further agreed, that the pa!·ty of t_he second part. shall take ~11
the materials which have been delt verecl for the construction of the said
lock and clam, at the prices for which they have been estirnated by the resi.
.
dent Engineer.
It is further und er tood and agreed, that thi s contract shall not be considered as made, or binding upon the parties, until it is endorsed with the ap·
proval of the President of the Board of Internal Improvement of Kentucky.
N. B. BUFORD,

Resident Engineer, Agent,

q·c.

ROBERT WILLIAMS.
Witness present:

H. C. BLACKBURN.
Approved June, 1839,
JAMES T. l\IOREHEAD.
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Entered into this - - - day of---, A. D. one thousand eight hundred and thirty nine, by and between th e Commonwealth of Kentucky, by
James T. Morehead, President of the Board of Internal Improvement, of
the first part, and J. T. & J. C. Ham, of the county of Pendleton and State
of Kentucky, of the second part,
Witnessetlt, That for, and in consideration of the payments and covenants
hereinafter mentioned, to be made, the said party of the second part do
hereby covenant, agree, and engage to furnish all the materials, except hydraulic lime, and perform all the labor necessary to build and construct the
Dam and Lock No. 4, of the Licking River Navigation, together with
the abutments, walls, crib work, and all the fixtures represented in the drawings, and described in the specifications of the said Dam and Lock; which
drawings and specifications are deemed and taken as part of this contract,
and all the walls, crib work, or other fixtures which may be directed by the
Engineer having charge of the work.
In consideration of the work so to be done and executed, it is agreed and
understood that there shall be paid by the said Commonwealth, to the said
party of the second part as follows:
For regular masonry in the lock walls, eight dollars and fifty cents per
perch of 25 cubic feet.
·
For rubble masonry in the breast of the lock, two dollars and seventy five
cents per perch oC25 cubic feet.
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For coursed rul.Jble masonry in the dam abu tm ents, three dollars and seven ty five cents per perch of 25 cubic feet.
For slo pe walls and pavements,one dollar and seven ty five cents per perch
of 25 cubi c feet.
For wood work of the lock, including gates, foundations, planking, and
all wood work represented in the draw ings, or described in the specifications, (except the 6 inch .floor in the upper par t of the chamber,) a gross
sum of twelve hundred dollars.
For wrought iron work, including gate irons, chains, sp ikes, and a ll other
wroug ht iron about the lock and f-lood gates, except the spikes in th e crib
work, - - - cen ts per pound.
For cast iron work in the lock ai1d flood gates, including caps tans and
wheels, seven cents per pound.
For flood gates, including plank and timber for the gates, plank for floors,
and lining for the sides of the cribs, thirty five dol la rs per one thousand
feet, board measure.
For th e wood work in the floor of the upper part of the lock chamber, a
gross sum of three hu ndred and fifty dollars.
For the dam twenty five feet high , measured from the bottom of the river, to the comb or weir of the dam, and sixty six feet long in the base, inc luding timber of all kinds, sheet piling, stone filling, spi kes, tree-nails, the
quantity of gravelling represented on the drawings, and labor of every decrip tion, fifty eight dollars per loot in length of the comb or weir, mea.ured between the abutments.
For timber in th e crib work above and below the lock, in the abutments,
and in any addition that may be made to the height or length of base of thedam, ten cents per foot lineal.
For sto ne filling in do. seventy five cents per cubic yard.
For iron spikes and bolts in do. ten cen ts pel' pound .
For gravelling put on in addition to the quantity specified above, or
5hown in the drawings, and for th e gravel or loose small stone under the
slope walls, and behind the lock walls , forty five. cents per cubic yard.
F or solid rock excavation above low water of the river; one dollar per
cubic yard .
For excavation of sand, clay, and all other materials, except solid rock,
above low ,vater of the river, twenty cents per cub ic yard .
For excavation of solid rock below low water of the river, two dollars
per cubic yard .
For excavation of sand, clay, gravel and all other materials, exc·ept solid
rock , below low water of the river, thirty three and one fourth cents per cubic
yard.
For embankment, per cubic yard, twenty five cents.
_
It is unders tood, that the prices affixed to the above items, are intended
to include materials and labor of every description required to fit and put
them in the work. The plank, timber, and all other materials paid for by
measure or weight, shall be estimated, or the quantities shall be determined
by the dimensions of the timber or other item, as it lies in the work, when
finished.
No allowance will oe mad~ for bailing water, and no extra allowance will
be made in any case, for the performance of this contract beyond the sum
stipulated therein, except for additional, or extra work.
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i t is fur ther agreed, that any items of work that may necessarily occur
in, or about the lock and dam, not already specified in this contract, or represented in the plan, or described in the specification, and which may be directed to be done liy the Engineer, shall be estimated by him, and paid for
according to its value; an<l it is further understood by the parties, that all
stone taken from the excavation of the pits or fonndation of the dam, except
such as may be used in the work, shall lie the property of the Commonmonwealth of Kentucky, and not of the contractor, ;ind may be disposed of
by the Board of Internal Improvement ::is it may think proper.
Tltepayments are to he made in thefollowing manner:-On or about the
first of July next, ensuing the date of this contract, the resident Engineer shall make an estimate of the value of materials delivered, and of
work done, and upon his certificate being presented to the President of the
Boa rd of Internal Improvement, the same shall be paid; and on the first
day of August next, a like estimate shall be made by the resident Engineer of materials delivered, and work done after the first estimate aforesaid, an<l upoo his certificate being presented to the President of the Board
of Interna l lmprm·ement, the same shnll be paid, reserving therefrom, ten
per cent., which shall be retained by the party of the first part, as security
fo r the faithful performance of the work, until the same shall be completed ,
unless directed to be paid by the Board of Internal Jmprovement; and on
the first day of each succeeding month, the rel'iuent Engineer shall, in like
manner, estimate the amount and value of work done, and on the presentation of bis certificate, eighty seven and a half per cent. of the amount shall
be paid, and the balance retained for security, as before .
vVhen the lock, dam, and other works connected with them, shall be completed and finished, according to the contrnct, plans, specifications and directions of the Eng ineer, ur within thirty days thereafter, the amount and
value of all the work and materials shall be estimated by the resident Engi neer, and on the prese ntation of his certificate, approved and signed by the
Chief Engineer, to the President of the Board of Internal Im pro, ement, the
balance, includ ing the amounts from time to time retained , shall be paid .
I t is further ngreed, that the Commonwealth shall furnish all the hydrau lic lime required to build the walls of tlrn lock and a bi...t ments, to be delivered
at some convenient point, at, or near the work, where the contractor shall
receive it, and deposit it in so me house, shed or other buildin;;, \, here it
will be preserved from injury by wet or exposure to the air; and if any of
the hydraulic lime shall be injured by his neglect, while in possr ssion of the
contractor, the amount of injury sustained shall be charged to hi111, and be
deducted from his estimate.
And it is further understood, and agreed, that this contract, 01 :1ny part
thereof, shall not be transferred, sub-let in any manner , or Ut.aer any pretence whatsO£=n-er, ex cept for tbe procuring of materi als.
And it is further agreed, that the snid part y f the second part, shall be
Hable and responsible for any damage, or tre,pass, done or committed l y
any persons in their employ: and shall di;: rni. s fro m their sen ;c,, :ind empl_oyment, anv disc>r 1erly or qunrel~omP pc ~on, \vho h:1 11 , antonly -;a111m1t any trespass, either upon the person,•or prnperty of any cit<zc,n of thi.,
Com~onwealth, or be guilty of auy offrl!1sive mi,f',orduct wJiafe\·c ·, an~. at
any time, the said party of the second part, do covenant, promise, anJ agree,
1
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to dismiss from their service all, and any, and every person, or persons, employed by, or under them whenever thereto directed by the Engineer.
And it is further understood and agreed, that said party of the second
part,shall commence the said lock and dam within ---days after the date
of this agreement; and it is further understood, and agreed, that the said party of the second part shall, and will, in all and every thing and matter conform to the orders and directions of the Chief Engineer, resident Engineer,
or other person having charge of the work, and do, and execu te all the
work in the said contract mentioned in the mode and manner directed bv
them. An<l to be governed by their directions in raising the dam, so as no"t
to prejudice others in like works above. And whenever the said Engineer
may, and shall think proper to change, alter, enlarge or alter the amount of
work, or location of the work on this contract, he shall have full power
and authority to do so, and the sa id party of the second part, do bind themselves to faithfully observe and obey his instruction!, and directions touching
such change, alteration, enlargement or lessening, and when the same is
done, the said Engineer shall have full power to make such addition to, or
deduction from the amount agreed to be paid for the w_ork, as, in his opinion, may be just and equitable.
It is further understood and agreed by the parties, that in case the dam
and lock shall not be commenced within the time above stated, orif, at any
subsequent period, the party of the second part should, in the opinion of the
Chief Engineer or resident Engineer, refuse or neglect to prosecute this contract with a forne proportionate to the quantity of the work to ue done, and
the period in which it is to be completed , or shall sub-contract, or re-let said
lock and dam, or any part thereof: or shall not g ive personal superintendence to the work, or shall refuse, at any time. to conform to the directions
and instruct'.ons of the Chief Engineer, residE:nt Engineer or Superintendent of the work, or shall violate, in any way, or manner, any of the stipulations, provisions, or conditrons of this eontract, the Chief Engineer, and
resident Engineer, shall have power to declare this contract forfeited and
null and void, and on their declaration, the same shall cease and determine
forever, and as if it had never been made, and they may proceed to re-let the
same: and in case of such declaration of forfeiture, the said Commonwealth
are to retain the retained percentage forever, as compensation for damages
which it is hereby agreed by the parties thereto that the Commonwealth
shall be entitled to, in consequence of the failure of the party of the second
part to perform the stipulations of the contract.
And it is further understood, that the decision of the Chief Engineer and
resident Engineer, shall be final and conclusive in all disputes, matters and
things, relating to this contract; and each and every of the said parties dohereby waive any right of action, suit or suits, or other remedy in law, or
otherwise, by virtue of the said covenants, so that the decision of the said
Engineer shall, in the nature of an award, be final and conclusive on the
rights and claims of the parties.
It is further agreed and explicitly understood, that if, during the existence of this contract, a general estimate shall be made of the amount of la-·
bor done on the works of the Licking River Navigation, and it shall appear that the value of the same has equalled or exceeded the amount specifically appropriated or set apart by the Commonwealth for this purpose, the
p.arty of the second part shall not demand from the said Commonwealth,
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any payment of the moneys beyond the regular proportion of said appropriation, the same to be regulated agreeably to the estimate presented, the balance, including the retained percentage, to remain until provisions shall be
made for its adjustment, subject to the orders and directions of the Board of
Internal Improvement.
All timbers, buildings, or fences, at or near the locks and dams, shall be considered as the property of the land holder, and the party of the second part
shall be held responsible for the safe keeping of the same, from the depredations of his agents, hands and laborers.
It is further understood and agreed, that in any case the party of
the second part shall execute any portion of the work defectively, and
if the imperfection is not of sufficient magnitud t:: to require, , in the opinion of the Engineer, the taking up and re-building of the imperfect part,
the said Engi neer shall have power to make any deduction or deductions
he may think proper, from the stipulated price or prices, for such work.
The party of the second part, do hereby promise and agree to finish
and deli ver up this contract, on or before the thirty fist day ofDecemher,
one thousand eight hundred and forty.
· In witness whereof, the parties have hereunto set their hands and seals,
the day 1rnd year above written.
JAS. T. MOREHAD.
(Signed,)
J. T. & J. C. HAM.

ARTICLES OF AGREEMENT,
Entered into this twenty fifth day of April, A. D. one thousand eight
hundred and forty, by and between the Commonwealth of Kentucky, by
James T. Morehead, President of the Board of Internal Improvement, of the
first part, and James S. Law, David S. Law and William P. Law, all of
the city of Cincinnati and State of Ohio, of the second part:
Witnessetlt, That for and in consideration of the payments and covenants,
hereinafter mentioned, to be made, the said party of the second part do
hereby covenant, agree, and engage to furnish all the materials, except hydraulic lime, and perform all the labor necessary to build and construct the
dam and lock No. 5, of the Licking River Navigation, together with the
abutments, wall s, crib work and all the fixtures represented in the drawings,
and degcribed in the specifications of the said dam and lock; which drawings
and specifications are deemed and taken as part of this contract, and all the
walls, crib work, or other fixtures which may be directe<l by the Encrineer
having charge of the work.
::,
In consideration of the work so to be done and executed, it is agreed and
understood that there shall be paid by the said Commonwealth, to the said
party of the second part, as follows:
For regular masonry in the lock walls, eight dollars and seventy fivecents
per perch of 25 cubic feet.
For rubble masonry in the breast of the lock, three dollars and seventy five
cents per perch of 25 cubic feet.
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For coursed rubble masonry in th e dam abutments, four dollars and twen-

ty fi ve cents per perch of 25 cubic fee t.
For slope walls and paveme nts, one dollar and eighty se ven and a half cents
per perch of 25 cubic fee t.
For w ood work of the lock, includ ing gates, foundnti ons, plankin g, and
all wood work represented in t he drawin 6 s, or descr:bed in the specifications, (except the six ineh floor in the uppe r part of the chambe r,) a g ross
sum of seventeen hllndred and fifty dollars.
F or w rought iron work, including gate irons, chains. spikes, and all other
wroug ht iron about the lock and tlood ga tes, except the spikes in the crib
work, thirteen cents per pound .
For cast iron work in the lock and flood ga tes, including ca pstans and
wheels, nine cents per pound .
For flood gates, including plank and timber fo r the gates , plank for floors,
and lining for the sides of the cribs, thirty dollars per one thousand fee t,
board measure.
For the wood work in the floor of the upper part of the lock ch am ber, a
gross sum of fo m hundred and fifty dollars.
For the dam t wenty five feet high, measured from the bottom of the ri ver,
to the com b or we ir of the darn, and sixty six feet long in the base, including
timber of all kinds, sheet pi li ng, stone filling , spikes, tree-na ils, the qu anti ty
of gravelling represented on the drawings, and ]Qbor of every descri ption,
sixty dollars per foot in length of the comb or weir, measured be tween the
abutmen ts .
For timber in the crib work above and below the lock, in the abutments,
and in any addition t hat may be made to the height or leng th of base of
the dam, ten cents per foot lineal.
For stone filling in do. fifty cents per cubic yard .
For iron spikes and bolts in do. ten cents per poun d.
For g ra vell ing put on in addition to the quantity speci fied above, or
shown in the drawings, and for the gravel or loose small stone under the
slope wall s, an d behind the lock walls, fifty cents per cubic yard .
For solid rock excavation above low water of the river, one dollar twelve
and a half cents per cubic yard .
F'or excavat ion of sand, clay, and all other materia ls, except solid rock,
above lo w water of the river, twenty cents per cubic yard .
For excava tion of solid rock below low water of t he river, two dollars
per eubic yard.
For excavation of sand, clay, gravel and all other materi a ls, except ' solid
rock, belo w low water of the rivtr1 forty cents per cubic y ard.
For embankment, percubic yard, twenty cents.
It is understood , that the prices afJixed to the above item!", are intend ed to
include materials and labor of every desc;ription required to fit an d put th em in
the work. T he plank, timber, rind all other materials paid for by measure or
weight, shall be estimated, or the quantities shall be determi ned by the dimensions of the timber or other item, as it lies in t he work , w hen fi nished.
No allowance will be made fo r bailing water, and no ex tra allowance will
be made in any case, for the performance of this contract beyond the sum
stipulated"therein, except for additional , or ex tra work.
It is further ag reed , tha t any i tems of work t hat may necessarily occur in,
or about the lock and dam , not already specified in this contract, or repre.
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sented in the plan, or described in the specificaticm, and wl1ich may be directed to be done by the Engineer, shall be estimated by him, aml paid for
according to its value; and it is further und erstood by the parties, that all
stone taken from the excavation of the pits or foundation of the dam, except such as may be used in til e work, shal l be the property of the Commonwealth of Kentucky, and not of the contractor, and may be· disposed of by
the Board of Internal Improvement as it may think proper.
Tlte payments are to be made in tlte following manner:-On or about the
first of May next, ensuing the date of this contract, the . resident Engineer shall make an _estim~te of th_e value of materials delt\'.ered, and of
work done, and upon hrs certificate being presented to the President of the
Board of Internal Improvement, the same shall be paid; and on the first
day of June next, a like estimate shall be made by the residen t Engineer of materials delivered, and work done after the first estimate aforesaid ,
anJ upon his certificate being presented to the President of the Board of Internal Improvement, the same shall be paid, reserving therefrom, ten per
cent., which shall be retained by the party of the first part, as security for
the faithful performance of the work, until the same shall be completed, unless directed to be paid by the Board of Internal Improvement; and on the
first day of each succeeding month, the resident Engineer shall, in like
manner, estimate the amount and value of work done, and on the presentation of bis certificate, eighty seven and a half per cent. of the amount shall
be paid, and the balance retained for security, as before .
When the lock, dam, and other works connected with them , shall be completed and finished, according to the contract, plans, specifications and directions of the Engineer, or within thirty day,; thereafter, the amount and
value of all th e work and materials shall be estimated by the resident Engineer, and on the presentat,ion of his certificate, approved and signed by
the Chief Engineer, to the President of the Board of Internal Improvement, the balance, including the amounts from time to time retained, shall
be paid.
It is further agreed, that the Commonwealth shall furnish all the hydraulic lime required to build the walls of the lock and abutments, to be delivered
at some convenient point, at, or near the work, where the contractor shall
receive it, and deposit it in some house, shed, or other building, where
it will be preserved from injury by wet or exposure to the air; and if
any of the hy,draulic lime shall be injured by his neglect, while in possession of the con tractor, the amount of injury sustained, shall be charged to him, and be deducted from his estimate .
And it is further understood, and agreed, that this contract, or any part
thereof, shall not be transferred , sub-let in any manner, or under any
pretence whatsoever, except for the procurina of materials.
. And it is further agreed, that the said party ~f the second part, shall be
hable and responsible for any damage, or trespass, done or cummitted by
any persons in their employ; and shall dismiss from their ser\'ice and employment, any disorderly or quarrelsome person, who shall wantonly commit
any trespass, either upon the person, or property of any citizen of this
Com1:1onwealth, or be guilty of any offensive misconduct whatever, and, at
any time, ~he . said party. of the second part, do covenant, promise, and
tlgree, to d1sm1ss from their service, all, and any, and every person, or per.
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sons, employed by , or under them whenever thereto direc ted by the Engineer.
And it is further understood and agreed , that said party of the second
part, sha ll commence the said lock and dam within ten days after the
date of this agreement; apd it is further understood, and agreed, that th e
said party of the second part sha ll, and will, in all and every thing and
matter, conform to the orders and directions of the Chief Engineer, resident Engineer, or other pe r·on having cha rge of th e work, and do, and execu te a ll the work in the said contract mentioned in the mode and manner directed by them. And to be governed by their directions in raising
the dam, so as not to prejudice others in like works above. And whenever the said Engineer may, and shall thi nk proper to change, alter, enlnrge
or alter the amount of work, or location of the work on this co ntract, he
shall ha ve fu ll power and authority to do so, and the said party of the second part, do bind thernseh-es to faithfully observe and obey his iv.structions
and directions touching such change, alteration, enlargemen t or lessening,
and when the same is done, the said Engineer shall have foll power to make
such addition to, or deduction from the amount agreed to be paid for the
work, as, in his opinion, may be just and equitable.
It is further understood and agreed by the parties, that in case the dam
and lock shall not be commenced within the time above stated, or if, at any
subsequent period, the party of the second part should, in the opinion of the
Chief Engineer or r esident Engineer, refuse or neglect to prosecute this contract with a force proportionate to the quantity of the work to be done,
and the period in wh ich it is to be completed, or shall sub-contract, or relet said lock and dam, or any part thereof; or shall not give personal superint endence to the work, or shall refuse , at any time, to conform to the directions and instructions of the Chief Engin eer, resident Engineer or Superintendent of the work, or shall violate, in any way, or manner, any of the
stipulations, provisions, or conditions of this contract, the Chief Engineer,
and resident Engineer, shall have power to declare this con tract forfeited and
null and void, and on their declaration, the same shall cease and determine
forever, and as if it had never b_e en made, and they may proceed to re-let
th e same : and in case of such declaration of forfeiture, the said Commonwealth are to retain the r etained percentage forever, as compensation for
damages which it is hereby agreed by the parties thereto that the Commonwealth shall be entitled to, in consequence of the failure of the party of the
secorid part to perform the stipul at ions of th e con tract.
And it is furth er und ers tood, that the decision of the Chief Engineer and
resid ent Engineer, shal l be' fina l and conclus ive in all disputes, matters and
thing~, relating to this contract; and each and every of the said parties do
hereby waive any right of action, sui t or suits, or o th er rem edy in law, or
otherwise, by virtue of the sa id coven an ts, so that the decision of the said
Eng ineer shall, in the nature of an award, be final and conclusive on the
righ ts and claims of the parties.
It is further agreed and explicitly understood, that -if, during the existence
of this contract, a general estimate shall be made of the amount of labor
done on the works of the L icking River Navigation, and it shall appear
that the value of the same has equalled or exceeded the amount specifically
appropriated or set apart by the Commonwealth for this purpose, the party
of the second part shall not demand from the said Commonwealth, any pay-
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ment of the moneys beyond the regular proportion of said appropriation,
the same to be regulated agreeably to the estimate presented, the balance,
including the retained per centage, to remain until provisions shall be made
for its adjustment, subject to the orders and directions of the Board of Internal Improvement.
All timbers, buildings, or fences, at or near the locks and dams, shall be
considered as tlie property of the land holder, and th e par I y of the second
part shall be held responsible for the safe keeping of the same , from the depredations of his agents, hands and laborers.
It is further understood and agreed, that in any case the party of the second
part shall execute any portion of the work defectively, and if the imperfection
is not of sufficient magnitude to require, in the opinion of the Engineer, the
taking up and re-building of the imperfect part, the said Eng in eer shal l have
power to make any deduction or deductions he may think proper, from the
stipulated price or price~, for such work.
.
The party of the second part, do hereby promise and agree to finish and
deliver up this contract, on or before tlie thirty first day uf December in the
year one thousand eight hundred and forty one.
It is further understood and agreld, that it shall be at the oplion of the
said Board to make all the payments above specified in the six per cent.
bonds of the said Commonwea lth, or in current Kentuckv Bank notes .
In witness whereof, the parties have hereunto set their 1-iands and seals,
the day and year above written.
'

JAS. T. l\IOREHEAD,

I
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President of tlte Board of Internal Improvement,

JAMES S. LAW,
DAVID L. LAW,
WM. P. LAW.
Witness present:

N. B.

BUFORD.

T!tefollowing specifications were re<juired and made part of each of the contracts in the construction ef tlie Locks and Dams on the Licking River.
The chamber of the Locks will be 130 feet long, measured from quoin to
quoin, and 25 feet wide; the whole length of the walls, including the chamber, will be 175 feet: the return walls at the head and foot, on the land:
side, will be of such len gth and thickness as the Engineer may deem necessary for the security of the Lock.
LocK PITs.-Where the rock, &c. is not sufficiently solid to form parts
of the wall, the pit will be excavated 185 feet long in the bottom, and 62
feet wide, except along the middle part, on a distance of about 90 feet,
where the width may be reduced to 58 feet. The part of the pit under the
breast of the Lock will be excavated to such depth as the Engineer may
deem neoessary to obtain a good foundation for the wall. From the breast
wall to a point 20 feet above the low er quoin, the bottom of the pit will be
6 inches below the top of the lower mitre sill; (except in cases where the
rock may be found sufficiently solid to form the floor of the chamber:)
thence to the lower end of the walls the bottom of the pit will be 31 inches
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below the top of the mitre si ll. The slopes of the sides and en ds of the
p its, will have such incl ination as the Engineer may deem necessary .
The parts of the !Jottom of the pit upon which the walls are to be built, are
to be dressed, or c11t clown with a pick or other tool, so as to presen t a horizontal smfuce, similar to the upper bed of a course of masonry . When
the rock is sufficiently compact an d firm to serrn as a substitute for pa rts of
the wall, it should be cut off in benches uf such width as the Engin eer may
direct, and of a height to correspond with the courses of masonry.
Where timber is to be fitted to the rock, the excavation is to be so made
as not to loosen or shatter the rocl· below the bottom of the pit and a solid
and even !Jed is to be prepared for the timber to rest upon, or he against,
where the sides or ends are in contact.
TrnBER BoTTOJ\r.-The tin 1 bers which are lo form the bottom of the
L ock, (marked A in the drawings,) f1om the lowe r end, to a poin t fo ur
feet abo ,·e 11,e lower recess, are 1o be hewn square and laid side by side.
Each timber is to be 12 inches deep, and not less than 12 inches w ide , and
long enough to extend 2} feet under each wall. A hole 2 inches in dia meter, is to be bored through the centre of each timber and extended down
a t least 20 inches in to the solid part of the rock . A seasoned locust pin la rge
enough fill it, is to be driven into this l1ole and to pass down to the bottom.
An iron bolt, 7-8 of an inch square, ragged at the bottom, is to be driven
dow n through the centre of this pin, to near the bottom of the hole in the
rock. The bolts are to have T heads large enough to have a hold upon the
t imber. These timbers are to be covered with 3 inch white oak plank, laid
lengthwise of the Lock, and secured with U inch locust pins, 8 inches loog,
an d pot in, in the proportion of two to every third timber in each plank.
At the upper end of this timber bottom, a piece of timber lG inches square,
a nd long enough to extend 2:\- feet under each Lock wall, will be placed
across the end of the plank, over the upper foundation timber, and secured
w ith four 7-8 inch iron bolts, driven through both timbers and the plank.
The lower anc upper timbe_rs, and also, the ends of the planks, are to be
fitted closely to the rock, and the joint between the rock and the t imbers
is to be made water tight.
UrPER PART OF THE CHAllIBER.-The remainder of the bottom of the chamber of the Lock, where the rock shal l be formed not compact and strong
enough to resist the action of the water, wi ll be covered with white oak
tim bers 6 inches deep, and not less than 12 inch es wide, laid cross wise of
th e Lock and secured in the following manner: Two lines of plank, one on
each side of, and parallel to the centre of the lock, are to be laid along over
the 6 inch pl1rnk. Holes, l½ inches in diameter, are to be bored through the 4
an _d 6 inch plank, and down at least 18 inches into the solid part of the rock,
in t he proportion of 4 to each 6 inch plank, or one through the point of
crossing of each 4 and 6 inch plank; a white oak or lucust pin, large enough
to fi ll it, is to be driven into each hole, and an iron bolt ,1 of an inch in diame ter, with a T head, is to be driven down through the centre of each pin
to reach the bottom of the hole. Every timber is to extend across the
Lock, and is to be long enough for the ends to press firmly against both walls.
A piece of white oak timber IO inches wide and 6 inches thick, is to be
fitted down upon the ends of the bottom timber::-, and against the face ot the
lower cc 1.m:e of stone in the wall. Holes are to be bored honzontally
through this timber, at intervals of two feet. They are to be I½ inche
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in diameter and must pass into the wall at least 9 inches. A seasoned locust
pin large enough to fill it, is to be driven in to each hole and a i inch iron
bolt, with a T head, is to be driven into the centre of each pin-the bolt to
be long enough to pass at leas t 8 inches into the wall. This part of the
bottom will be put in after the lock walls are finished.
l\lirTRE SrLLs.-The mitre sills will be made of the form and dimensions
represented in the drawings. They will be put in after the lock walls are
built, and secured to the foundation timber with 18 one inch square bolts
3U inches long, put in at such points as the Engineer may direct. The timber will be white oak, hewn smooth and planed, and the joints are to be fitted in the best manner.
BREAS'l'.-The breast of the Lock is to be covered with white oak timbers, 12 inches deep, and not less than 12 inches wide, placed side by side;
each timber is to be long enough to extend across the Lock, and 18 inches
into each wall. A course of 3 inch white oak plank is to be laid upon and
secured to these timbers in the same manner as the three inch planks are
secured to the bottom timbeTs under the lower gates. A double course of
sheet piling is to be put in, as represented in the drawings, across the uppPr
end of the Lock; the upper ends of the pile plank are to be fitted so as to
make a water tight joint with the plank which covers the breast.
The upper mitre sill will have, in addition to the common bolts, bolts of
l¼ inch iron, to pass through the timbers into the wall below. There will
be four of these long bolts in each upper mitre sill. They will be put in, in
the same manner as the bolts which secure the foundation timbers, under
the lower mitre sill to the bottom of the lockpit.
W ALLs.-The walls of the Lock are to have the form and dimensions
represented in the drawings-they will be vertical on the faces towards the
chamber from the head of the Lock to the upper hollow quoin, and from the
upper end of the lower recess to the lower end of the walls. The face of
the wall between the upper hollow quoin and the upper end of the
lower recess, will have a curve at the top of 2 inches-the line of the face
of the wall at the bottom will be straight. The outer face of the wall on
the river side, will have an inclination or batter of l½ inches to each foot in
height-the back of the wall on the land side of the Lock, will have an inclination (to be made in offsets) of l½ inches to each foot rise, from the head
to a point 20 feet below the upper hollow quoin, and from a point 12 feet
above the lower reces, to the lower end of the wall. The remaining part
of this wall will have an inclination on the back (to be made by offsets) of
2½ inches to each foot in height.
The walls are to be regular coursed masonry, the smallest courses are not
to be less than 10 inches thick or deep where sandstone is used, and not
less than 10 inches thick or deep where limestone is used, and they may vary in thickness from 10 or 12 to 30 inches. The stones which form the river faces of the walls, are to be cut smooth on the face, and the beds and
joints are to be dressed, and so as to form right angles with the face. The
stretchers in the face of the wall are to have beds and joints of not less
than 2} feet in width, measured from the face, back.
The headers in all the courses from 10 or 12 to 16 inches thick or deep,
are to be not less than 2 feet wide from joint to joint, measured horizontally on the face; and in the courses of more than 16 inches in thickness, the
headers are to be not less than 2l feet wide on the face . The beds of the
41
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headers are to be dressed as far back as the joints of the stretchers will extend. Each header should extend back into the wall, of the full size, at least
4½ feet in the smaller courses, and 5 feet in the larger courses, except the
headers in the thicker part of the wall, on the land side of the Lock, these
are to be of such length as to extend from the face to the stretchers in the
back of the wall.
The headers in each course are to be placed at intervals of not more than
10 feet, measured from centre to centre. The space between them shall be
filled with either one or two stretchers-the headers and stretchers in the
outer face of the river wall are to be of the same dimensions as those on
the inner face: but the faces of those on the outer side are to be bevelled,
so as to give the wall the inclination or batter above mentioned. A draught
is to be cut around the face of each stone-the middle part may be dressed
off with a pick or other tool-the headers in the back of the wall, on the
Jand side of the Lock, are to be of the same dimensions as those in the
face, and they are to be placed mid-way between them-the interior of the
walls (the backing) is to be made up of stones of the same thi ckness or
depth as the face stones-both beds are to be dressed so as to give even
parallel surfaces. The sides are to be dressed with the hamm er. The backing stones, generally, are to contain not less than 10 cubic feet-they are to
be so arranged as to break joints, in order to bind the wall strongly together
-the mortar joints in the face of the walls are not to exceed 3-16 of an
inch in thickness.
·when one comse shall be laid throughout its whole extent, it must be
well grouted, and the whole of the upper bed dressed off to an even horizontal surface, before the commencement of another course--the thickest
courses are to be laid in the bottom of the wall, and the thinner courses towards the top, unless otherwise directed by the Engineer.
In each superior course, the headers are to be placed mid-way between
the headers in the course below, and the backing stones in each superior
course are to be so arranged as to break joints with the backing stones and
headers in the course below.
CoPING.-The coping, hollow quoins and breast stone, are to be of such
compact strong stone as shall be approved of by the Engineer. The coping
stones are to be of the dimensions represented in the drawings. They are
in all cases to be not less than 15 inches thick-the quoin and breast stones,
are to be of such form as the Engineer may direct. They are to contain,
each, not less than 20 cubic feet.
The wall of the breast of the Lock above the mitre sill, exr.ept under the
side walls, may be built of rubble stone of large size and with good beds.
Under the mitre sills the wall is to be formed of large stones, with beds and
joints cut and fitted in such manner as the Engineer may direct. The face
stones are to have the vertical points normal to the curve of the breast.
Holes are to be drilled in this wall to receive iron rods to secure the mitre
sills.
THE MoRTAR used in the walls is to be made of hydraulic lime and clean
sand, mixed in such proportions, and made in such manner as the Engineer
may direct-the stones are all to be laid in thick mortar-thin mortar or
grout, is to be used for filling up the joints and cavities after each course
shall be laid. All the grout used, shall first be made into thick mortar, well
mixed, and afterwards reduced to the proper consistency by the addition of
water.
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CuLVERTs.-The side culverts will open into the walls about 6 feet above
the quoin; the opening will be 2~ feet square, and extend horizontally into
the wall 7 feet. A vertical shaft 2} feet square will descend from the bottom of the horizontal part of the sluice to the top of the lower course of
masonry, where a stone will be cut with a concave surface so placed as to
change the direction of the water towards the part of the sluice which runs
parallel with the Lock-the opening at the lower end of the sluice or culvert will be 4 feet below the end of the breast wall-when the rock shall
be found not sufficiently solid to form the bottom of the sluice, a plank bottom is to be inser ted.
THE WELLS for the chains for opening and closing the gates, are to be
18 inches square below the bottom of the coping, and placed about 4 feet
back from th e face of the wall. From the bottom of the well to the face
of the wall, the horizontal opening through which the chain passes will be
about 9 inches square. A funnell shaped tube, of cast iron, of such dimensions as the Engineer may direct, will be secured in the outer end of this
opening to protect the stone from abrasion by the rubbing of the chain. A
cast iron sheave, with a wrought iron axle, will be placed at the bottom of
this well for the purpose of changing the direction of the chain. This
sheave is to be secured by boxes in the lower end of a frame so constructed
that it can be put in th e well or taken out at pleasure. It will be made of
two pieces of strong timber each 5 inches thick, 12 inches wide, and long
,enongh to extend from the botton of the coping to the bottom of the walls.
These timbers are to be framed t~gether by cross pieces put in with double
tenons. The frame will be secured in its place by wedges or keys, driven
between the two side pieces.
A cast iron drum, wheel, and pinion to be constructed in such manner as
the Engineer may direct, is to be placed at the top of each wall, and secured
in a cast iron frame in the coping of the lock wall. All the gudgeons and
journals of the machinery for opening and closing the lock gates, are to be
turned and the boxes or seats fo which they work are to be bored or turned out, and all the parts made tofit each other.
There will be two chains to each gate, one to open and one to shut it.
The chains will be made of ½ inch round iron, with links not exceedings 2¾
inches in length. They will be fastened by starle bolts to such point in the
mitre posts, as the Engineer may direct . The end of the chain attached to
the drum, will be fastenened by a staple bolt and key. In such of the locks
as have flood gates, an additional chain about 6 feet along, will be required
for each mitre gate, to fasten it open during a flood. This chain will be fastened to the upper bar of the gate, by a staple bolt. The other end of the
chain where the gate is to be kept open, will be fastened to an anchor
iron to be fixed in the top of the coping.
GA:TEs.-The frames of the ga tes are to be made of the best quality of
white oak timber, se,asoned at least one year. The dimensions of each timber is given in the drawings and bill of materials. The gate bars to be
framed into the mitre and quoin posts by double tenons on each end. The
tenons and mortices will be of the dimensions represented in the drawings.
All the timbers are to be planed smooth: The joints are to be strengthened by plates of iron, let into each face of the timber, and secured by
¾ inch screw-bol ts. A band of iron is to be put upon the top and bot-
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tom of each quoin and mitre post: the bands are to be dri ven on to the ends
of the posts, and secured by driving wedges into the ends of the timber.
There will be three cast iron paddle gates, each 26 inches square in each
Lock gate. They will be placed between the lower bars in the manner represented in the drawings. The rods and irons with which they are secured and worked are show n in the drawings.
A cast iron box with a socket, is to be let into the bottom of the quoin
post and fastened with wedges. A pedestal, with a pivot to fi t into this
socket, is to be placed upon the lower course of plank and secured by bolts.
This pivot and socket will form the hinge for the bottom of the gate. The
upper end of the quoin po;,t will be supported by an iron coll ar, secured by
anchor bolts in the manner represented in the drawings.
RoLLER-'iV AY.-A piece of white oak timber 14 inches wide and 8 inches
thick, cut so as to form the proper curve, is 10 be spiked to the lower course
of plank in the . bottom of the Lock, for a roller-way for each gate. The
upper corners of this timber are to be bevelled off, and a bar of iron 4 inches wide and I inch thick, is to be fastened on to the centre of the timber.
The spikes with which the iron i.s fastened, will be countersunk, so that the
surface of the way may be smooth. The roller, and the pillow-block for
securing it to the bottom gate bar, will be made of cast iron . The pillowblock will be let into the bottom bar and fastened by scr~w-bolts. The
axle of the roller will be made of wrought iron, and the gudgeons turned
in the reller. It will be secured in the pillow-block by staple-bolts, as represented in the drawings.
All the irons about the gates, and th eir fixtures will be made of the size
and form r epresented in the accompanying drawings.
CRAMP lRoNs.-The coping of the Lock walls is to be secured by a line
of bars of iron, 2 inches wide and ·½ an inch thick, let in to the stone on a
line 18 inches back from the -face of the wall. Holes 6 inches deep, and l¼
inches in dia meter are to be drilled into the coping under the line of bars at
intervals of 18 inches, or less when the joints may render it necessary. A
seasoned locust pin, with a small hole, lengthwise through the centre, is to
be driven into each hole. Holes are to be made in the bars to correspond
with the holes drilled in the coping, and an iron-spike -it of an inch in diameter, and 5 inches long, is to be driven through each hole in the bar into the
locust pin in the coping. A spike will be put in at the end of each bar.
The bars are to be regulated so as to make joints in the middle of each coping stone.
At the recesses for the gates, the lines of bars are to pass each other, or
lap 2½ feet. At the ends of the walls, the bars are to be curved to correspond with the face of the wall. Lines of cramp bars are to be put on along
the outer face of both walls, in the same manner as they are put on along
the inner faces.
SEcOND COURSE OF BOTTOM PLANK. -After the walls are built, and the mitre sills and roller-ways are put down, the bottom of the Lock at the lower
end, as far as the 12 inch timbers extend, and the breast, are to be covered
with 2 inch seasoned white pine or white oak plank. The plank are to be
jointed at the edges and ends, and when laid, they are to be so fitted to the
walls, mitre sills, roller-ways, &c. as to make water-tigh t joints. The
plank are to be laid lengthwise of the Lock-and they are to be secured
with hammered iron spikes ½an inch square and 12 inches long, put in, in
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the proportion of two spikes to every third timber in each plank. The
spikes are to be driven so as to pass into the centre of the 12 inch timbers.
PLANICING GATEs.-The gates are to be covered with 2} inch yellow pine
plank, put on in pieces not more than 8 inches wide-the plank are to be
well seasoned, planed, and jointed at the edges. They are to be carefully
fitted into the rabbits of the bars and posts, and secured with hammered
iron spikes ¾of an ind1 square, and 7 inches long, put in, in the proportion
two to each timber in each plank.
The gates are to be painted with such kind of paint as the Engineer may
direct. The iron work is all to be covered with the kind of black varnish
commonly used for painting iron.
.
.
FLOOD GA1:Es.-A body of crib work 48 feet long, and equal m width to
the width of the Lock, including walls, is to be built up to within :l} feet of
the bottom water-line of the upper level. The cribs are to be 5 feet square ,
measured from centre to centre of timbers. The timbers upon which the
floor of the gate chambeT is to be fastened, are to be hewn square, and
strongly secured to the timbers below them. They are to be placed 2~ feet
from centre to centre. The floor of the part of the gate chamber under the
lower gate, will have a slope or inclination up stream of one foot. The remaining part of the floor between the end of the lower gate and the timber
A under the quoin of the upper gate, will rise one foot.
The floor of the lock chamber is to be made of two courses of plank, the
lower course to be 3 inches thi ck and the upper one 2 inches. The plank
are to be laid so as to make water-tig ht joints, and secured to the timbers
which support them with spikes{· ari inch square and 12 inches long, put in
in the proportion of three to each timber in each plank.
After the timbers A, A, &c. are laid and secured, a hollow quoin is to be
formed of the pieces D and 0. These pi eces are to be strongly spiked
through the floor into the timbers below, and to the timber A-and they are
to be cut out so as to make a close joint with the r.ylindrical side of the
quoin timber B.
The crib work at the sides, is to be carried up as high as the top of the
Lock wall. The inner faces are to be covered with 2 inch plank jointed
at the edges and fitted to the floor below so as to make water tight joints.
These plank are to be fastened to the crib timbers with hammered iron
spikes ¾of an inch in diameter, and 7 inches long. The parts of the sides
of the cribs above the line indicated by the opened or raised gates, are to be
covered in addition to the 2 inch plank, with a course of 4 inch plank, secured to the crib timbers with hammered spikes -½ an inch square and 12
inches long, put in, in the proportion of two to every horizontal crib timber
in each plank.
A floor similar to the gate chamber is to be laid in the bottom between
the quoin of the upper gate and the upper end of the crib work.
The gates are to be made of three courses of 4 inch plank, the middle
course to be laid" crosswise of the Lock, as shown in the drawings. The
quoin timbers Bare to be 12 by 18 inches squan". The plank which form
the gates are to be closely fitted together, so as to make water-tight joints,
and they are to be fastened with spikes -½ an inch square and 13 inches
long-the spikes are to be tapered at the point in order that they may be
bent down and clinched in the wood. The spikes are to be put in in the
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proportion of one to each foot, in each upper plank. The ribs D are to be
secured by screw-bolts 19 inches Jong and 7-8 of an inch square.
Gudgeons are to be made on the en ds of the timber B, of as large diameter as the stick will permit, and journals will be made at intervals of 5 feet.
The gudgeons are to work in, and be secu red by timber boxes; wrought
iron collars made of iron bars 4 inches wide, and 1 inch thick, are to be put
upon each journal. The ends of th e bar which form the collar, wi1l pass
down tbrough the floor and through the timbers below, and be secured by
large iron keys.
'l'he space between the sides of the gates and the 2 inch plank facing. will
be-} an inch. The lower ends of the 4 inch plank are to be cut off even to
receive the gates, when raised or opened.
A sluice to admit the water under the gates , in order to raise them, will
be put in in such manner as may be directed, and another sluice to discharge
the water, when the gates are let down. Both sluices or culverts are to be
provided with sliding ga tes of wood, to admit, or shut off the water.
A cast iron pulley is to be placed in each side of the upper gate, back of,
and near the ribs FF; this pulley or sheave will be 8 inches in diameter,
the axle will be of wrought iron, and 2 inches in diameter. A pulley or
sheave of the same size will be fixed in the top of the crib work over the apex
.of the gates when they are open. A chain with short links made of 1-2
inch iron, is to be fastened by a strong staple-bolt to the end of the lower
gate, it will pass over the pulleys in the upper gate, and on the top of the
crib work, and be attached to a windlass or capstan to be constructed in the
top of the crib work. A chain of this kind will be required on each side to
open the gates when the mitre gates of the lock are closed.
Cmn WORK ABOVE A.ND BELOW Locrr.-A wall of crib work, as represented in the drawings, will be extended above the crib work of the flood
gate, on the river sid e, to such distance as the Engineer may deem necessary to form a secure eutr:111ce for boa ts, &c., and a similar wall of crib work,
will be constructed from the foot of the lock on the river side, to extend
down at least 150 feet, and further if the Engineer shall consider it necessary. The walls of crib work will have the same batter on the outer
side, as the river side of the Tock wall. The faces towards the boat channel
are to be vertical, and the timbers are to be hewn on the face. The
width of the crib work on the top will be 19 feet. It will be formed of three
rangers of longitudinal timbers, one to form each side and one through the
.centre, connected together by ties of sufficient length to pass through the
walls, placed at interval s of 7 feet measured from centre to centre. The
ends of the ties are to be fitted into the face timbers with a do\ e tail joint.
Each dove tail joint and each point where the timbers cross each other
in any part of the crib work, above or below the lock, is to be secured with
a 3-4 inch iron bolt, 22 inches long, or with a locust tree nail 2 inches in
diameter and 22 inches long. Iron bolts are to be used above the water
near the top of the crib work.
STONE FILLING.-The cribs are to be filled with rubble stone closely
packed in, to within two feet of the top of the crib work. The balance of the
top of the cribs are to be filled with flat stones, at least 2 feet long or deep,
placed edgewise in courses across the wall, so as to form a pavement 2 feet
deep. These stones are to be closely fitted, and the last course in each
.crib is to be driven in with a mall or ram.

l.
be

eet.
pht
ut
s
by
ill
to
viii

ge
be
of,
er,
or
ex

1-2
er
he
he
to

·eod
Sa-

rk,

nd
eser
el
le

er

ly
e

p,

et

h

FED, I.]

HOUSE OF REPRESENTATIVES.

327

A wall of crib work will be placed on the land side of the boat channel,
whenever the shape of the shore may require it. Its form and manner of
construction will be such as the Engineer may deem best adapted to suit theground .
DAl\I AND AnuTl\IENTs.-The length of the base of the dam, when the·
lock has a lift of 14 feet or less, when built upon a rock found:1tion, will be
66 feet; when the foundation is gravel, or other soft material , or when the
lock may be of g reater lift, the base of the dam will be increased to suchlength as the Engineer may dee~ necessary for its security on the up stream
side; the slope of the dam will have a base of 4~ feet, to each foot in height,
and on the lo wer side, the slo pe will have a base of 2 1-2 feet to each foot
in height.
Where the foundation is rock, the sand, gravel and loose stones are to be
removed as far as tli'e Engineer may consider it necessary. The ties, or
timbers which lie in the direction of the stream, are to be laid down at intervals of 8 foet, measured from centre to centre. They are, if practicable,
to be of a length equal to thu length of the base of the dam . They are
to be laid with the largest end down stream, to be fitted to the rock, :rnd
when directed, to be secured to it with iron bolts. When the rock is soli<l,
but presents an uneven surface, the timbers are to be cut to such length and
thickness as to adapt them to the surface of the rock . The range timbers
are to be placed at the distances from each other, represented in the drawings, they are to be notched on the ties by cutting away both timbers so as
to give a bearing of at least one superficial foot. The largest timbers are to
be placed towards the lower side, and the smaller timbers in the upper side
of the dam .
The outer faces of the timbers which form the upper and lower ranges are
to be hewn, and the whole upper face of the crib work is to be made e1·ena nd
smooth to receive the sheet piling. . The range timbers upon which the covering is to placed, are to be hewn on the side upon which the covering will
rest. The large range timbers to which the lower covering timbers are to
be fastened, are to be secured in their places byclosely fitted dove tail joints,
made with the ends of the ties. Each dove tailed joint, and each point of
contact, where the timbei·s cross each other, in the part of the dam below
the weir, is to be secured by an iron bolt, 3-4 of an inch square, and not less
than 22 inches long. Each joint and point of contact, above the weir of
the dam, except in the timbers upon which tha covering is to rnst, and in
the two upper courses at the top of the dam, are to be secured or fastened by
a locust tree nail 2 inches in diameter and not less than 22 inches long. The
upper range timbers upon which the covering timbers rest, with the two
courses above mentioned, are to be fastened with iron bolts.
The cribs are to be filled with rubbl e stone, closely packed in, the largest
stones are to be put into the lower cribs, or those along the lower side of
the dam.
SHEE'r PrLING.-Double courses of sheet piling are to be placed along the
upper side of the dam, and along one end, as represented in the drawings .
The planks are to be arranged so as to break joints, and to be so put together as to be water-tight. The piling is to extend down to the rock, and the
~op is to be cut off and fitted so as to make a water-tight joint with covermg.
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Cov1m1NG.--The upper slope is to be covered with white oak timbers, 6
inches thick, and not less than one foot wide. The timber is to be sawed
or hewn square; the ides are then to be bevelled or cut off; so that when
the pieces are laid together, the joints shal l be closed at the bottom, and J
an inch open at the top. The upper covering timbers sha ll be at least 24
feet long-and each piece shall be secured to the range timbers with spikes
3-4 of an inch in diameter, and 14 inches long, put in, in the proportion
of three to each piece of timber, except the pieces which form the weir or
comb of the dam, in each of which, four spikes are to be used.
The lower slope is to be covered with white oak timbers eight inches
thick, not less than l foot wide, and of th e same length as the slope. They
are to be hewn square and put on as represented in the drawings. The
joints may be open 1-2 an inch. Each timoer is to be fastened to th e range
timbers with five spikes of the size above mentioned, to be put in at such
points as the Engineer may direct. 'I'he heads of the spikes are to be sunk
2 1-2 inches below the upper surface of the timber.
The timbers used in building the crib work of the dam are to be not less
than 33 feet long, and 1 foot in diameter at the smallest end . All the timbers in th e part of the dam above the surface of water below the lock, or
in the lower wall, are to be of white oak; the timbers below the water may
be oak, beech, walnut, or any other strong timber that may be approved of
by the Engineer.
AnuTJIIENTs.-The outside vrnll of the lock will form the abutmen t at the
end of the dam, which abuts against it. On the opposite · shore, where the
bank consist of rock, the face is to be dressed, or cut off so that the dam timbers may be fitted to the rock, in a manner to make a tight joint and to give
the:m sufficient stability. W here the bank consist of sand, clay, gravel, or
other loose earth, an artificial abutment is to be constructed either of rubble
wall, or crib work. Where a rock foundation can be obtained by excavating not exceeding 8 feet below low water of the river, an abutment of
coursed rubble masonry will be built, of such form and dimensions as the Engineer may direct. The rock upon which the wall is to be laid, will be dressed off to an even horizontal surface. The lower course will be not less
than 18 inches thick, each stone in the face or the lower course will be not
less than 2 feet wide and 4 feet long, or it will extend ,1 feet into the wall.
The courses above will be not less than 8 inches thick. Headers 2 feet wide
and 4 feet long are to be placed in each course, in the face of the wall, at intervals of 8 feet, measured from centre to centre. The beds of the stretchers are to be 2 feet wide. The beds of the headers and stretchers are to be
dressed with the hammer, so as to give them even surfaces. The backing
stones are to be of large size and good shape, aod general ly of the same
thickness as the course. The coping stones are to be 10 inches thick, with
both beds dressed with a pick or other tool, so as to give them even surfaces.
The coping stones are to be of the form represented in the drawings. Each
stone shall contain not less th an 20 cubic feet. The coping stones are to
be secured with cramp irons in the same manner as the lock coping.
The abutment walls are to be laid in mortar, made of hydraulic lime and
c1ean sand; each stone is to be well itpbedded in mortar, and when a course
shall be laid, the joints are to be carefully filled with grout.
Where a rock foundation cannot be obtained, by excavating to the depth
above mentioned, an abutment of crib work is to be built, of such form
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and extent, as the character of the bank, after it shall be opened, may
require. The cribs for the abutments will be made of white oak timber not
less than 1 foot in diameter. The timbers which form the front of the cribs,
are to be hewn on the face; the ties are to be dove tailed into tJ1e face timbers, and secured by spikes of the size used in the covering of the dam .
They may be notched on to the range timbers in the middle and back part of
the cribs, and secured by locust pins. A pin or spike is to be put into each
point of contact of the limbers, and into each dove tailed joint. The cribs
are to be filled with rubble stone, closely packed, to within 2 feet of the top,
this 2 feet is to be filled with flat stones, se t edgewise, similar to the stones
in the tops of the cribs above and below the lock.
In situations where the abutment will not enti.rely protect the bank
acrainst the action of the water, a slope. wall made of flat stones not less than 2
riet loncr or cleep, laid with the beds at'right angles to th e face of the wall,
is to be°built above and below the abutment whenever directed by the Encrinee-r. vVhen the bank is soft and liable to wash, a layer of g ravel or
~mall stone is to be pfaced under the wall.
After the ends of the dam are raised to the desired height, and covered,
and the abutments are finished, a piece of crib work is to be constructed upon each end of the dam, from 5 to 7 feet high at the abutment, and to run
to a point at the distance along the weir, of35 feet. This crib work is to be
strongly bolted to the dam, and to be -covered with oak timbers of the same
thickness as the timbers, which c0ver the lower slope of the dam, and of
such length as the Engi.neer may direct.
PrLEs.-Where any part of the dam shall be placed on a fonndation of
g ravel, whose depth sha ll be regarded as grea t enough to require them,
round piles not less than 10 inches in dianieter,, are to be driven through
the gravel, and if possible, to the rock below. The piles are to be driven,
as near together as practi.cable, in ranges across the river: the number of
ranges is fo be determined by the quality of the river bottom.
GRAVELLING.-When the sheet piling along the upper side of the dam
shall be put in, and the covering timber put on, the space above the dam
shall be filled with gravel of a kind and quality to be approved by the Engineer. The gravel shal1 extend up from the dam 50 feet, and it shall be of
the depth represented in the drawings.
The space back of the lock wall, on the land side, is to be filled with gravel, or gravel and clay mixed, well packed with a ram. The space behind
the abutment is also to be filled wi.th gravel when directed.
All the materials furnished for the lock, dam, abutments and their fixtures,
shall be of the best quality, particularly the timber for the gates and mitre
sills of the lock, and the iron work for the Ioele Any materials delivered at
or near the site of the works, which may be condemned or considered unfit
for use by the Enginee1:, or by the person who may be charged with the superintendence of the work, in the absence of the Engineer, sJ1all be forthwith removed by the contractor to a distance beyond the reach of the workmen.
All the materials or labor, not particularly described in the above specification, and which may be required to complete and finish an ordinary lock,
dam, and abutments, of the kind represented by th e drawincrs and by th.ese
specifications, shall be furni shed or performed by the contra~tor, at hi's expense; and materials or labor which may be required by the Engineer,
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not described in these specifications or represented in the pla n, and which
does not belong to such ordinary lock, dam, &c., shall be furnished and perform ed by th e con tractor, and he shall be paid for such materia ls and labor
at the Engineer's estimate.
((?Persons who offer proposals for the locks and dams, are requested
to take notice that all the mnteriqls and workmanship described or ment ion ed in the above specifications, and to be applied to the works, are to be
of th e kind and quality described in said specifications, and that no relaxation, whatsoever, of the conditions stipulated , will be permitted, unless the
Engineer may deem it expedient, and in such case, if the modification allowed, shall diminish the value of tlw work, a corresponding deduction shall
be mad e in the price.
·

ARTICLES OF AGREEMENT,
Entered into this fourth day of January one thous:rnrl eight hundred and
thirty seven, by and between the Commonwealth of Kentucky, by their authorized agents, the Green River Commissioners, of the one part, and Russel M'Rery and Ezekiel Fleming, of the other part:
Witnesset!t, That the said M'Rery & F leming do promise and agree, to
furnish all the materials, which shall be in such quantity, :11id of such a quality, as shall be appr,oved by the Engineer, and perform all tbe labor necessary tu construct anc finish in every respect, in·the most ;;ubstantial and workman-like manner, one L0ck, viz: Number"!, as now located on Green River, at Spotts' Falls.
The construction of said Lock :;;hall be in every respect according to the
specifications hereunto annex ed, which are to be considered as a part of this
contract. And the work shall be inspected from time to time, by the said
Commissioners, or Engineer for the time being, or any Assistant Engineer,
which may be employed on the line of improvement; and if, at any time,
any mechanic or workman, employed on said work, shall be found unfaith·
ful, or believed to be so, by either the Commissioners or Engineers, then,
and in that case the said Commissioners or Engineers shall have power to
direct, that any such person be forthwith dismissed, and no longer employed
on any part of the work, and every contractor shal l dismiss all such persons
employed under him whenever thereto directed by said Commissioners, Engineer, or assistant Engineer; and in default of so doing shall be liable to
the forfaitl1.re of th is contract.
And the said M'Rery & F leming do further promise and agree, from time
to time, during the progress of th'e work, to conform to such deviations
and alterations from the present location of said Lock or plan of construction, as the said Engineer may direct. And if any variation or alteration
required by the principal hngineer, should be considered by him unfavorable to the interest of said Contractor, or on the other hand should diminish
the amount of labor or expense required by the plan and specifications; then
in either c:ase, such additions shall be made to or reductions from the sum
hereafter mentioned, to be paid, as the Eng in eer shall deem just and equita·
ble. And it is mutually agl'eed, that the decision of the Engineer shall be
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final and conclusive, in any dispu te which may arise between the said par.
tie~; anu that the sa id contract, or any part of it, will not be re-let or transferred to any other person or persons, whatever; and also, that they will
personally superintend the work during its progress.
And it is furth er agreed between the parties, that at least once a month
an account shall be given to the Engineer, in writing, of the measures that
have been taken, or the contracts that have been made for procuring materials for th e Lock, and also, who has been employed m; principal or master
masons, or carpenters, for the construction .
It is furtber agreed between the parties, that the work shall be commenced within thiTty days from this date, and the materials for the construction
of the work sha11 be delivered at such times ilnd places as may be directed
by th e Eng ineer. But if they shall neglect to do so, or if, at any period
hereafter, they shall, in the opinion of the Commissioners or Engineer, refuse or neglect to prose.cute this contract, with a force proportioned to the
quantity of work to be done, and lhe period with in which it is to be completed, or shall sub-contract or re-let this contract, or any part thereof, except for the furnishing materials, or shall not give personal superintendence
to the work, the said Commissioner or Engineer, shall ha\.e power to determine that this ccmtract has been abandoned;· and such determination shall
put an end to this contract, and exonerate the State from every obligation
thence arising; and the Colnmissioners may immediately proceed to dispose
thereof, in the same manner as if it had never existed.
It is further agreetl, that to avoid disputes, as well as interruption and
hindrance to the regul ar and peaceable progress of the different parts of the
work, and to prevent unnecesary injury to the rights and property of the
neighbors in the vicinity of the work, the Commi~sioners, Engineer, or assistant Engineer, will dismiss from the service every quarrelsome, disorderly
person, and such as shall be a,<lclicted to habits of intemperance, or who shall
wantonly commit any unnecessary trespass either upon the person, land or
other property of the citizens, liv_ing, travelling, or working upon or near
the work, or be gu ilty of other oifensive misconduct, and the said contract·
or shall dismiss all similar persons et11ployed at saicl work, whenever thereto
directed by said Commissioners, Engineer, or assistant Engineer.
And the said M'Rery & Fleming to be paid foi: completing this con tract,
as follows:
For building and completing Lock No. I and finding all the materials, per
perch of 25 cubic feet, ten dollars.
For timber in foundation, per foot lineal, twelve cents.
For plank, per square foot, six cents.
For excavating foundationsSolid rock, ol).e dollar and fifty cents per cubic yard.
All other materials, fifty cents per cubic yard.
Embankment of Lock, twenty five cents per cubic yard.
Puddling of Lock, forty cents per cubic yard.
It is furth er agreed by the parties, th a t any items of work tliat may necessarily occur in constructing said Lock, or in providing materials for the
s~me, or in excavating foundation s, not specified in this con tract, nor mentioned in the specifications before mentioned, shall be estimated by the Engineer, and paid for accordingly, except that no all owance shall be made for
bai li ng water.
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The payments to be made in the following manner: Upon the delivery
of the materials at the place or places assigned, tlie Engineer shall estimate
the value of the same, and upon his certificate being presented to the Commissioners, the :1moun t thereof sha ll be paid, deducting therefrom fifteen per
cent; and on or about the fifteenth day of each succeeding mouth, within
the limits of this contract, an estimate shall be made of the quantity of
work <lone, certificate granted, and payment in like proportion made thereon. The fifteen per cent. directed to be retained, to be withheld until the
contract is completed . And further, at the expiration of the stipulated period for the completion of this contract, if the whole work shall be completed to the satisfaction of t:he Commissioners, -the said Engineer shall estimate it, and within twenty days afte\· the presentation of this certificate, under his hand, to the c.:ommissioners, the balance which may remain in their
hands shall be all paid.
·
And the said M'Rery & Fleming promise and agree to finish and deliver
up this contract on or before the twenty fifth day of December in the year
of our Lord, one thousand eight hundred and thirty seven.
In witness whereof, the ·sa id parties have hereunto set their hands and
seals, the day and year above menlioned.
RUSSEL M'RERY.
EZEKI.EL FLEMING.

DILLIS DYER,
Acting Commissioner Jar Board.
N. B.-No extra allowance shall in :;iny case be made, for the performance of this contract, beyond the su m stipulated herein.
We hereby assign our rig ht, titl e, claim and interest in and (o the above
contrac t, to William Brown, suhjP.c.:t to the ratification of the Green and
Barren River Commissioners.
RUSSEL l\1'RERY,
EZEKIEL FLEMING.
1 hereby acknowledge tl,e above contract to be in foll force and effect
transferred to me, and do hereby bind myself fully and effectually to complete tho said work, as therein stipulated.
April, 1837.
WM. BROWN .
'
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Entered into this fourth day of January one thousand eight hundred and
thirty seven, by and between the Commonwealth of Kentucky, by their
authorized agents, the Green River Commissioners, of the one part, and Russel M'Rery and Ezekiel Fleming, of the other part:
Witnessetlt, That the said l\1'Rery & Fleming do promise and agree, to
furnish all the materials, which shall be in such quantity, and of such a
quality, as shall be approved by the Engineer, and perform all the labor necessary to construct and finish, in every respect, in the most substantial and
workman-like manner, one Dam, viz: Number 1, as now located on Green
River, at Spotts' Falls.
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The construction of said Dam shall be in every respect according to the
specifications hereunto annexed, which are to be considered as a part of this
contract. And the work shall be inspected from time to time, by the said
Commissioners, or Engineer for the time being, or any Assistant Engineer,
which may be employed on the line of improvement; and if, at any time,
any mechanic or workman, employed on said work, shall be found unfaithful, or believed to be so, by eith er the Commissioners or Engineers, then and
in that case the said Commissioners or Engineers sha ll have power to direct,
that any such person be forthwith dismissed, and no longer employed on any
part of 1he work, and every contractor shal l dismiss nil such persons employed under him whenever th ereto directed by said Commissioners, Engiueer, or assistant E11gineer, and in default of so doing shall be liable to the
forfeiture of this contract.
And the said M'Rery &. Fleming do f~1rther promise and agree, from time
to time, during t.he progress of the work, to conform to such deviations and
alterations from the present location of said Dam or plan of construction, as
the said Engineer may direct. And if any variation or alteration required
by the principal Engineer, should be considered by ·him unfavorable to the
interest of said contractor, or on the other hand should diminish the amount
of labor or expense required by the plan and specifications; then, in either
case, such additions shall be made to or reductions from the sum hereafter
mentioned, to be paid, as th e Engineer shall deem just and equitable. And
it is mutually agreed, that the decision of tae Engineer shall be final and
conclusive, in any dispute which may arise between the said parties; and
that t!J e said contract. or any part of it, will not be r e-le t or transferred to
any other person or persons whatever; and also, that they will personally
superintend the iv.ark .dui:ing its progress.
And it is furth ,e r 2greed between the parties, that at least once a month
an accoun t sh.all be g iven to the Engineer, in writing, ,of the measures that
have been taken, or the contracts that bav~ been mad~ for procming materials for the Dam, and also, who has been employed as principal or master
masons, or carpenters, for the construction.
It is further agreed bet ween the parties, that the work shall be commenced within thirty days from this date, and the materials for the construction
of the work shall be delivered at such times and places as may be directed
by the Engineer. But if they shall neglect to do sb, or if, at any period
hereafter, they shall, in the opin~on of the Oommissoners or Engineer, refuse or neglect to prosecute this contract, with a force proportioned to the
quantity of work to be done, and the period within which it is to be completed, or shall sub-contract or re-let this contract, or any part thereof, except for the furnishing mnterials, or shall not give personal superintendence
to the work, the said Commissioner or Engineer, shall have power tu determine that this contract has been abandoned; and such determination shall
put an end to this contract, and exonerate the State from every obliaation
thence arising; and the Commissioners may immediately proceed to dispose
thereof, in the same manner as if it had never existed.
It is further agreed, that to a void disputes, as well as interruption and hindrance to the regular and peaceable progress of the different parts of the
w~rk, and to prevent unnecessary injury to the rights and property of the
~e1ghbors in the vicinity of the work, the Commissioners, Engineer, or assis tant Engineer, will dismiss from the service every quarrelsome, disorderly
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person, and suc h as shall be ad<licte<l to habits of intemperance, or w ho shall
wantonly commit any unnecess:11·y trespass either upon the person, land or
other property of the citizens, living , travellin g, or work ing upon or near the
work, or be guilty of other offensive misconduct, and tho sa id contractor
shall dismiss all sim ilar persons employed at said work, whenever thereto
directed. by said Commissio!1er , Engineer, or assistant Engineer.
And the said M'Rery & Fleming to be paid for completing this contract,
as follows:
For building and completing Dam :::'{o. I, and :finding all the materials,
per lineal foot, measured across the stream, thirty three dollars and fifty
cents.
For building the abutments and finding all the materials, eight dollars
per perch of 25 cubic feet.
For exc:wation of solid rock, one <lollar and fifty ·cents per cubic yard .
For excavating ::di other materials, twenty five cents per cubic yard .
For g ra ve lling th e Dam, fifty cents per cul>ic yard .
For embankment around th e abutments, twenty five cents per cubic yard.
For puddling, forty cents per cubic yard .
It is further agreed by the parties, that any items of work that may ne.
cessarily occur in constructing said Dam, or in providing materials for the
same, or in excavating foundations, not specified in this contract, nor mentioned in the specifications before mentioned, shall be estimated by the En.
gineer, and paid for accordingly, except that no allowance shall be made
for bailing water.
The payments to be made in the following manne1': Upon the delivery
of the materials at the place or places assigned, the Engineer shall estimate
the value of the sa me, and upon his certificate being presented to the Com·
missioners, th e amount thereof shall be pJJid 1 deducting therefrom fifteen per
cent; and on or about the fifteenth day of each succeeding month, within
the limits of this contract, an estimate ~hall be made of the quantity of work
done, certificate granted, and payment in like proportion made thereon.
The fifteen per cent. directed to be re tain ed, to be withheld until the contract is completed. And further, at the expiration of the stipulated period
for the completion of this contract, i[ the whole work shall be completed to
the satisfaction of the Commissioners, the said Engineer shall estimate it,
and within twenty clays after the presentation of this certificate, under his
hand, to the commissioners, the balance which may r(lmain in their hands
shall be all paid.
And the said M'Rery & Fleming promise and agree to finish and deliver
up this contract on or before the twenty-fifth day of December in the year
of our Lord one thousand eig ht hundred and thirty seven.
In witness whereof, the said parties have hereunto set their hands and
seals, the day and year above mentioned.
DILLIS DYER,

Acting Commissionerfor the Board.
RUSSEL l\1'RERY,
EZEKIEL FLEMING.
N. B.-No extra allowance shall in any case be made for the perform ·
ance of this contract, beyond the sum stipulated herein.
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We hereby assign our right, title, claim, and interest, in the above contract , to vVilliarn Brown, subject to the ratification of the Green and Barren
River Board of Commissioners.
RUSSEL M'RERY,
EZEKIEL FLEM] G.
I hereby acknowledge the above contract to be in full force and effect
transferred to me, and do hereby bind myself fully and etlec-tually to complete the said work, as therein stipulated.
WM. BROWN.

nrs

To

SYLVESTER

Wm,c·H:, EsQ.,

C!tief Enginee1· of I(entuclcy.
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The foregoing are correct copies of the contracts of Lock and Darn
No. 1, in Green river, the form of which is tlie same as for No. 4 and No.
I, in Barren.
The contract prices for Lock No. 4, are as follows:
Masonry, per perch of25 cubic feet, eight dollars and fifty cents.
Timber in foundation, per lineal foot, twelve and a half cents.
Mitre sill timbers, per lineal foot, fifty cents.
Plank in foundation, per square foot, six cents.
For excavating foundation~
Solid rock, per cubic yaTd, one dollar and fifty cen.ts.
All other materials, per cubic yard, twenty cents.
Embankment of Lock, per cu.hie yar<l, twenty five cents.
Puddling of Lock, per cubic yard, forty five cents .
The prices for the Dam are as follows, viz ':
For building and completing the Dam, and finding all the materials, per
foot lineal, measured across the stream, fifty nine dollars .
Excavating solid rock, per cubic yar<l, one dollar and fifty cents.
Excavating all other materials, per cubic yard, twenty cents.
For gravelling of the dam, per cubic yard, forty five cents.
The original contractors for No. 4 were J. Barbour & Co.; but before the
work was com..-nenced the contracts were assigned over to M. vV. Henry, and the work has been executed by him and his executrix, at the foregoing prices.
The following is a list of the contract prices for Lock No. 1, in Barren,
viz :
Masonry, per perch of 25 cubic feet, eight dollars and twenty five cents.
Timber in foundation, per lineal foot, twelve cents.
Two inch oak plank in fo_u ndation, per square foot, five cents.
Two inch poplar plank in foundation, per square foot, four cent~.
For excavating foundation;
Solid rock, per cub ic yard, one dollar.
All other materials, per cubic yard, fil'ty cents.
Embankment of Lock, twenty five cents.
Puddling of Lock, fifty cents.
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The lirt for the Dam is as follows, viz:
For building the Dam, and finding all the materials, per lineal foot, measured across th e stream, fifty seven dollars.
Excavating foundation:
Solid rock, per cubic yard, one dollar.
All other materials, per cubic yard, fifty cents.
Gravelling of the dam, per cubic yard, fifty cents.
The first contractor for No. 1, in Barren, ,vas Henry Shanks; but the
work has been executed by William Brown, agreeably to an assignment,
and at the above prices.
The contracts for No. 4 and 1, in Barrel), were made on the 14th of June
1836, and the works were to have been cmmpleted on the first Monday in
December, 1837.
· These contracts were signed by James . R. Skiles, Dillis Dyer, Simpson
Stout aod Stephen Ashby, as agents for the State.
· · Yours, respectfully,
J. LIVERMORE,

Acting R esident Engineer.
January 31, 1842.

Ordered, That said response be referred to · the committee on Internal
Improvement.
Mr. Kennedy from the committee 011 Enrollments, reported that the committee had examined sundry enrolled bills which originated in this House,
of the followi ng titles, and had found the same truly en ·olled, viz:
An act for the divorce of "Willis Isbell.
, •.
An act for the divorce of Mary Jane Owen.
An act for the benefit of Temple G. and Soph ia Priest.
An act to establish election precincts in the counties of Calloway and Edmonson.
An act for the benefit of Thomas B . .Megowan.
An act for the relief of Edward Rumsey, administrator of Richard Elliott, deceased.
An act to extend the June term of the Union Circuit Court, and for
other purposes.
An act for the benefit of the heirs of Bennet Rose, dec'd.
An act for the benefit of the oflicers and guards of the Penitentiary.
An act for the benefit of William H. Bransford.
An act for the benefit of Coleman Graves.
An act to incorporate the Trustees of the Lancas ter Presby terian Church,
An act for the benefit of Coonrod Havens.
An a.ct for the benefi t of E. vV. Dowden.
_\n act for the benefit of the County Oourt of Wayne.
An act for the benefit of Nancy l\loore.
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An act for the benefit of Joseph C. Stiles.
Whereupon the Speaker affixed his signature thereto.
Ordered, That Mr. Kennedy inform the Senate thereof.
After a short time a message was received from the Governor, by Mr.
Harlan, Secretary of State, announcing that he had approved and signed
said bills.
The House again resumed the consideration of the bill to establish the
county of Marshall.
Ordered, That said bill be engrossed and read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with, and the same being engrossed,
Mr. Chambers moved the previous question.
The question was then taken-Shall the main question be now put? and
it was decided in the affirmative.
The main que:;tion was then put-Shall the bill pass? and it was decided
in the affirmative.
The yeas and nays being required thereon by Messrs. Conklin and Nuttall, were as follows, viz:
Those who voted in the affirmative, wereRouse,
Gilliam,
Messrs. Barnett,
Rumsey,
Harrison,
Basye,
Sanders,
Hays,
Biggs,
Smith, B.
Holbrook,
Botts,
Smith, J. Speed
Innes,
Bowman,
Smither,
Johnson, D. B.
Bramlette,
Stone,
Johnson, R. M.
Brawner,
Taylor,
Kinkead,
Brien,
Thomasson,
Kirtley,
Brown, J. S.
Thompson,
Lewis,
Brown, T. D.
Todd,
Lykins,
Buford,
Vance,
Marshall, W. C.
Bullock, W. F.
Wakefield,
Marshall, W. N.
Busby,
Wand,
McCann,
Carpenter,
Weir,
Martin,
Chambers,
Whaley,
Morgan,
Chism,
White, D.
Chrisman, M. T.
Morin,
Clarke,
Munday,
White, J.
Noe,
Wolfe,
Cummins,
Dixon,
Nuttall,
Wortham,
Fible,
Petree,
Young-64.
Gaines,
Those who voted in the negative, wereMr.Speaker,
Messrs. Browder,
Bullock, E. I.

Fletcher,
Flournoy,
Garnett,

43

McKee,
Owsley,
Skiles,
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Chowning,
Coombs,
Conklin,
Conway,
Cox,
Craddock,
Drake,

Gholson,
Graham,
Ireland,
J efferson,
Kennedy, J.
Kennedy, W.

[F1m. 1.
Swope,
Triplett,
Vawter,
Welch,
Wickliffe, R.
Wickliffe,R. L.-28

R esolved, That the title of said bill be as aforesaid.
The followin g bills were r eported from the several committees appointed
to prepare nnd bring in the same, viz:
By the committee on Propositions and Grievances- A bill for the benefit of the Simpson Seminary.
By same-A bill authorizing the sale of certain parts of streets in the
town of Franklin.
By Mr. Wakefield-A bill allowing an additional Justice of the Peace to
the county of Spencer.
Which were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third reading of said bills having been dispensed with, and the same being engrossed,
R esolved, That said bills do pass, and that th e titles thereof be as aforesaid.
The House again resolved itself into a committee of the whole, on the bill
to establish the Kentucky Institute for the education of th e blind-Mr. Todd in
the chair; and after some time spen t therein, the Speaker resumed the chair,
when Mr. Todd reported that the committee had, according to order, had
under consideration the bill aforesaid·, and had instructed him to report said
bill to the H ouse without amendrnent--which he handed in at the Clerk's
table.
Ordered, That said bill be engrossed and read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed wi th, and the same being engrossed,
R esolved, That said bill do pass, anq that the titl e thereof be as aforesaid.
On motion of Mr. J. Kennedy,
Ordered, That Mr. Jefferson be added to the committee on Religion .
Mr. Holbrook asked to be discharged from the joint committee appointed
to settle the accounts of the Green and Barren River Commissioners-and
it was granted.
Messrs. Dixon and Vance asked to be discharged from serving @lil the select committee to whom was referred the memorial of Henry J. Eastinand it was granted.
Whereupon Messrs. Todd and Vawter were appointed on said commit.
tee.
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Mr. Drake moved a reconsiderat1011 of the vote disagreeing to the bill from
the Senate, entitled, an act for the benefit of ·William B. Dunlap.
And the question being taken thereon, it was decided in the affirm~tive.
And then the House adjourned.
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A message was received from the Senate announcing their concurrence
in the amendment proposed by this House to a bill from that, entitled, an
act allowing an additional Constable to the county Nicholas.
And their disagreement to a bill from this House, entitled,an act to amend
an act for the benefit of E . Barnes, Peter Able, P . C. Slaughter, Z. Wilcox,
and others.
That they had passed bills from this House of the following titles, viz:
An act for the divorce and change of name of Malinda Lane.
An act for the divorce of Alexander Johnson.
An act for the divorce of Rezin Jackson.
An act for the benefit of the Coroner and Surveyor of Greenup county.
An act to bound the Germantown election precinct in the county of
Mason.
An act for the benefit of the S heriff of Ohio county.
An act for the benefit of the town of Somerset.
An act to change the names of the children of Rachel W. Stegall.
An act to amend the law authorizing John lVI. "Weddell to lay off a town
on his lands, and for other purposes.
An act to incorporate the Six Mile Academy, near Christiansburg, in
Shelby county.
An act to change the time of commencing the August term of the Green
Circuit Court.
With amendments to the last named bill.
That they had passsd bills of the following titles, viz:
An act to amend the law concerning slaves.
An act to amend the law concerning the jurisdiction of Magistrat-es, for
sums under an appeal.
An act for the benefit of the widow and heirs of Asa Pittman, dec'd, and
James Frazer.
An act for the benefit of Christopher A. Rudd's widow and children.
An act for the benefit of Polly Green bee, and her four youngest children.
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An act to allow John Fonda to adopt his nephew, John Edwin Blu men.
thal, as his son.
An act allowing additional Constables to the counties of Spencer and
Muhlenburg:
An act to amend the charter of the city of Maysville.
An act to provide for the election of Sena tors, when there is a tie between
the candidates.
An act to incorporate the Methodist Episcopal Church in the city of
Covington .
An act for the benefit of William Baxter.
An act for the benefit of the Sheriffs of Nicholas and Lawrence counties,
An act for the benefit of Andrew J. Jaines.
An act for the benefit of:the heirs and legal represen tati ves of John Hall
and J acob Castleman.
That they had received official informat ion from the Governor that he had
appro ved a~d signed enrolled bills and a resolution which originated in the
Senate, of the foUowing titles, viz :
An act for the benefit of William M. and Eleanor Griggs.
An act for the benefit of George M. Lambert.
An act to allow Jonathan Davidson a change of venue.
An act to incorporate the Trustees of Clay Village Seminary.
An act to authorize and enable the city of Louisville to erect Water Works.
An act for the benefit of Juliet Henry, executrix of Mathis W. Henry,
deceased.
An act to amend an act, entitled, an act to incorporate the Louisville Gas
and ·water Company.
An act for the benefit of Wilson M. Taylor's heirs.
An act for the benefit of the President, Managers and Company of the
Lexington, Harrodsburg and Perryville Turnpike Road Company.
Approved January 31, 1842.
A resolution to appoint a committee to settle the accounts of the Board of
Green and Barren river Commissioners.
Approved January 31, 1842.
1. Mr. Wortham presented the petition of Thomas Stokes and others,
praying the passage of a law authorizing a sale of a tract of land, belonging
to the estate of Frances Reynolds, dec'd, for the benefit of her children, five
of whom are idiots.
2. Mr. Harrison presented the petition of sundry citizens of the 23d school
district, in Christian county, praying the passage of a law repealing the
school law, so far as said district is concerned.
3. Mr. Craddock presented the petition of sundry citizens of Hart county, praying the establishment of a Commonwealth's Bank.
Which petitions were severally received, the reading thereof dispensed
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with, and referred-the 1st to the committee for Courts of Justice; the 2d
to the committee on Education; and the 3d to Messrs. Nuttall, Craddock,
Barbour, Sanders, T. D. Brown, Triplett, Conklin, Bramlette and E. I. Bui-
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Mr. W. C. Marshall was appointed on the joint committee to settle the
accounts of the Green and Barren River Commissioners.
Mr. Craddock, from the committee on claims, reported a bill for the benefit of John Hockersmith-which was read the first time, as follows, viz :
Be it enacted by tlte General Assembly cf the Commonw~alth of Kentucky,
That the Second Auditor of Public Accounts be, and he is hereby required,
tn issue a warrant on the Treasury of this State, in favor of John Hockersmith, for the sum of seventy dollars, to be paid out of any money in the
Treasury not otherwise appropriated.
Ordered, That said bill be read a second time.
The rule of the H ouse, constitutional provision and second reading of said
bill having been di spensed with,
Mr. Wakefield moved an amendment to said bill.
Mr. Browder then moved the prPvious question.
The question was then taken-Shall the main question be now put? and
it was decided in the affirmative. ·
The main question was then put-Shall the bill be engrossed and read a
third time? and it was decided in the negdtive; and so the said bill was rejected.
The yeas and nays being required thereon by Messrs. W. N. Marshall
and D. B. Johnson, were as follows, viz:
Those who voted in the affirmative. wereNuttall,
Drake,
Mr. Speaker,
Petree,
Garnett,
Messrs. Barbour,
Sanders,
Gilliam,
Botts,
Smith, B.
Harrison,
Bramlette,
Smith, J. Speed
Innes,
Browder,
Thomasson,
Ireland,
Brown, J. S.
Thompson,
Johnson, R. M.
Brown, T. D.
Triplett,
Karrick,
Buford,
Todd,
Kennedy, W.
Carlisle,
Vawter,
McCann,
Chambers,
·weir,
McKee,
Chism,
Whaley,
Martin,
Chrisman, M. T.
White,D.
Morin,
Clarke,
W ortham-43,
Noe,
Conway,
Craddock,
Those who voted in the negative, wereMessrs. Barnett,
Basye,
Bowman,

Gaines,
Gholson,
Gr~harn,

Prewitt,
Rouse,
Rumsey,
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Brien,
Bullock, E. I.
Busby,
Carpenter,
Coombs,
Conklin,
Cox,
Cummins,
Fible,
Fletcher,
Flournoy,

Hays,
lfolbrook,
Jefferson,
Johnson, D. B.
Kennedy, J.
Kinkead,
Kirtley,
Lykins,
Marshall, W. N.
Morgan,
Munday,
Paxton:

[FEB. 2,
Sm ith er,
Stone,
Taylor,
Vance,
Wakefield,
\Vand,
Welch,
White, J.
Wickliffe, R.
Wickliffc,R.L.
Young-4<1.

Mr. Nuttall, from the committee for Courts of Justice, to whom was referred bills from the Senate of the following titles, viz :
I. An act concerning the action of replevin.
2. An act allowing William Dalton a change of venue.
3. An act to establish a Library Association at Louisville.
Reported the same without amendmen t.
Ordered, That sai:1 bills be read a third time.
The rule of the House, constitutional provision and third reading of the
2d and 3d bills having been dispen sed with,
R esolved, That the said bills do pass, and that the titles thereof lie a
aforesaid.
lVIr. Nuttall, from the same committee, to w horn was referred a bill from
the Senate, entitled, an act concerning Bills ofExc11ange, reported the same
with an amendment-which was concurred in. ·
Ordered, That said bill, as amend ed, be read a third time.
The following bills were reported by the several committees appointed lo
to prepare and bring in the same, viz :
By the committee on Privileges and Elections-A bill to establish an election precinct in Fleming county, and for other pnrposes.
By the committee on Claims-A bill for the benefit of W. and A. Cooper.
By same-A bill for the benefit of Lewis Justice, Da vicl Ford, Isaac Taylor and Joshua Robinson.
By the committee for Courts of Justice-A bill for the benefit of the
Clerk of the Garrard County Court.
"'\1/hich were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third readings of said bills having been dispensed with, and the same being engrossed,
R esolved, That said bills do pass, and that the titles thereof be as aforesaid.
Mr. Nuttall, from the same committee, to whom was referred a bill from
the Senate, entitled, an act concerning the action of petition and summons,
reported the same without amendment.
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The question was then put--Sha11 the bill be read a third time?
And, after some discussion had thereon, the hour of 12 o'clock arrivedr
when the House proceeded to the ord ers of the day.
·
Ordered, That the bill to appropriate the sales of the pub.ic lands to the
payment of the titate's debt for Internal Improvement, be postponed and referred to a committee of the whol e House for Wednesday the 9th instant.

Ordered, That the bill to r egulate the Court of Appeals be postponed and
referred to a committee ot the whole House for Monday the 7th instant.
The amendments proposed by the Senate to bills from this House of the
following titles :
An act to amend the law reg ulating the conveyance of lands sold by
l'C·

Sheriffs.
An act to prevent Druggists, &c., from selling poisonous drugs to slavesand minors.
An act to change the tim e of commencing the August term of the Green
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Circuit Court.
Were taken up, twice read, and con curred in.
Bills from the Senate of the followin g titles, viz:
1. An act to incorporate the Trustees of the Hawesville Seminary.
/
2. An act for the benefit of \ Villiam Q uisenberry.
3. An uct to regulate the town of Cad iz.
4. An act to incorporate the Pilots and Commercial Insurance Company.
5. An aet to amend an act providing- that the fines and forfeitures in this
Commonwealth shall be a fund for the pa yment of jurors, approved February 15, 1838.
6. An act for the benefit of John vV. Hickman.
7. An act to divorce Catharine Pepper, and to change her name.
Were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second reading of said
bills having been dispen sed with-the 1st and 4 th were referred to the committee on Education; the 2d, 6th and 7th to the committee on Religion; and
the 3d and 5th to the committee for Courts of Justice.
The Speaker laid before the House a communication from the President
of the Board of Internal Improvement, which is as follows, viz:
OFFICE OF THE BoARD OF INTERNAL brPROVEllIENT,

F ebruary 2, 1842.
Sm:
I am instructed, by the Board of Internal Improvement, to communicate
to the two branches of the Legislature the information contained in the accompanying letter of A. P . Cox, Secretary of this Board, showing a discrepancy, recently discovered, in the accounts of the two Boards therein alluded to, amounting to $15,300. Immediately on the discovery of this discre-
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pancy, the cause of which appears to have occurred in the year 1838 or '39,
the Board caused a letter to be addressed to Simpson Stout, Esq., requesting
his attendance here without delay, with all the books, accounts, &c., to enable us, if practicable, to detect the error alluded to.
All of which is respectfully submitte<l to the consideration of the House
of Representatives.
THOMAS METCALFE, Pres. B. I. L
To the Hon. C. S. MoRETIEAD,
Speaker of tile House of Representatives.
THOMAS METCALFE, EsQ.,
President of the Board of I nternal Improvement nf Kentucky:
Sm:
By reference to the report of the Secretary of the Green and Barren river
Commissioners, elated the 25th of December, 1841, you will discover that he
acknowledges that said Commissioners had received, up to that date, only
the sum of,
$741,017 69
Upon a careful examination of their previous reports,
I find that a portion of said sum, viz: $ 1,044 69,
was not received from the Board of Internal Improvement,
1,044 69
True amount acknowledged to have received from
Board of Internal Improvement,
The Board of Internal Improvement has also paid for
the Green and Barren river works, for lime and
freight on same, this sum,

$739,973 00
7,001 15

$746,974 15
The tabular statement accompanying th~ annua1 . report of the Board of Internal Improvement to the
present General Assembly, shows that the Board
had paid to the Green and Barren river Commissioners, and for them, this sum,

762,274 15

Showing a difference between the reports of the Board
of Internal Improvement, and said Commissioners,
of this sum,
$15,300 00
Very respectfully,
February 2, 1842.
AUSTIN P. COX, Sec. B. LL

Ordered, That said communication be referred to the joint committee appointed 'to settle the accounts of the Green and Barren River Commissioners.
A bill from the Senate, entitled, an act for the benefit of Samuel Lawler,
was read the first time, as follows, viz:
Be it enacted by tlze General Assembly of tlte Commonwealth of Kentucky,
That Samuel Lawler is hereby released from all the penalties of an act to
prevent the importation of slaves into this State, approved on the 2d, day of
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February, 1833, incurred by reason of said Lawler's having purchased a negro woman slave, and her five children, who were purchased by the said
Lawler after having been imported into this State: Provided, That said
Lawler shall make oath before the Clerk of the County Court in which he
resides, that he did not know that said slaves had been brought into this
State from another State or country, at the time he purchased them; which
affidavit shall be filed in the said Clerk's office.
Ordered, That said bill be read a second time.
The rule of the House, constitutional provision and second reading of said
bill having been dispensed with,
Mr. Fletcher moved to amend said bill by adding thereto the following
section, viz:
That any person or persons, being citizens of this State, who have incurred any liability, by a violation of any law now existing in this State prohibiting the importation of any slave or slaves, shall be and they are hereby
released from all liability whatsoever: Provided, He, she, or they, file an
affidavit in the Clerk's office of the county in which he, she or they may reside, stating in said affidavit, that he, she or they were ignorant of the law
of 1833, at the time of the purchase or importation of said slave or slaves.
Mr. Chambers then moved the previous question.
The question was then taken-Shall the main question be now put7 and
it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Fletcher and McKee were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Barnett,
Biggs,
Botts,
Bowman,
Bramlette,
Brawner,
Brien,
Browder,
Bullo<Zk, E. I.
Busby,
Carpenter,
Chambers,
Chism,
Chowning,
Clarke,
Conklin,
Cox,
Cummins,
Drake,
Fible,
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Flournoy,
Garnett,
Gholson,
Gilliam,
Graham,
Hays,
Holbrook 1
Innes,
Ireland,
Jefferson,
Karrick,
Kennedy, J.
Kennedy, W.
Kinkead,
Lykins,
Marshall, W. C.
Marshall, W. N.
Munday,
Paxton,
Petree,
Prewitt,

Rouse,
Rumsey,
Smith, B.
Smither,
Stone,
Swope,
Thomasson 1
Thompson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield,
Wand,
Welch,
Whaley,
White, J.
Wolfe,
Wortham,
Young-62.
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Those who voted in the negative, wereMessrs. Barbour,
Brown, J . S.
Brown, T. D.
Buford,
Chrisman, M. T.
Conway,
Craddor,k,
Fletcher,

Gaines,
Harrison,
Johnson, R. M.
Kirtley,
Mc0ann,
McKee,
Martin,
Morgan,

Nuttalf,
Owsley,
Sanders,
Taylor,
Weir,
White, D.
Wickliffe, R.
Wickliffe, R._L.-24

The main question was then put-Shall the bill be engrossed and read a
third time? and it was decided i1J. the negatiye; and so the sajd bill was rejected.
The yeas and nays being required thereon by Messrs. M'Kee and Craddock, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Barnett,
Biggs,
Botts,
Bramlette,
Brawner,
Brien,
Browder,
Brown, J. S.
Carpenter,
Chism,
Chowning,
Chrisman, M. T.
Clarke,
Fible,

Flournoy,
Gilliam,
Ireland,
Johnson, R. M.
Kennedy, W.
Marshall, W. N.
Martio,
.,
Morgan,
• ,
Nuttall,
Paxton,
Petre~,
Prewitt,
Rouse,

Rumsey,
Sanders,
Smith, B.
Swope,
Taylor,
Triplett,
Wand.,
'Weir,
Welch,
Whaley,
White, J.
Wortham,
Young--40'.

Those who vo}ed in the negative, wereMr. Speaker,
Messrs. Barbour,
Bowman,
Brown, 'f. D.
Buford,
Bullock, E. I.
Busby,
Chambers,
Conklin,
Conway,
Cox,
Craddock,
Cummins,
Drake,
Fletcher,
Gaines,.

Garnett,
Gholson,
Graham,
Harrison,
Hays,
Holbrook,
Innes,
Jefferson,
Karrick,
Kennedy, J.
Kinkead,
Kirtley,
Lykins,
Marshall, W. C.
Mc0ann ,

McKee-,
Munday,
Owsley,
Smither,
Stone,
Thomasson,
Thompson,
Todd,
Vance,
Va:wter,
Wakefield,
White, D.
Wickliffo, R.
Wickliffe, R. L.
Wolfe-46.
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Mr. R. L. Wickliffe moved a reconsideration of the vote rejecting the
bill for the benefit of John Hockersmith.
And the question being taken thereon, it was decided in the affirmative.
Then the House adjourned .

.24

ia
reTHURSDAY, FEBRUARY 3, 1842.

adA message was received from the Senate, announcing the passage of
bills from this House of the following titles, viz:
An act for the benefit of all those who may have executed bonds to the
Commonwealth for public arms.
An act for the benefit of the administrator and securities of Richard Oldham, deceased.
An act vacating certain lots in the town of Canton.
An act to allow an additional Justice of the Peace to the county of Spencer.
An act to establish the county line between the counties of Greenup, Carter and Lawrence.
With an amendm·ent to the last bill.
And that they had passed bills of the following ti ties, viz :
An act to amend an act, providing that the estates of persons dying without heirs or distributees shall vest in the Commonwealth, and for other purposes.
An act to. amend the laws exempting certain property from execution.
An acno incorprrate the Funk Seminary.
An act to incorporate the Trustees of the Parsonage of the Mt. Sterling
circuit of the Methodist Episcopal Church.
An act granting a change of venue to John Hughes.
An act for the benefit of Benjamin Doom and Jonathan Simpson.
An act for the benefit of the heirs, legal representative;; and securities of
George A. M. Elder.
An act for the benefit of George W. Bush and others.
An act for the benefit of Charles B. May, Surveyor of Spencer county.
An act to authorize the County Court of Morgan county to straighten the
State road.
An act to allow three additional Constables to Spencer county.
An act for the benefit of James J. Wood, Coroner of Spencer county.
1. Mr. Carlisle presented tht:: petition of sundry citizens of the town of
1
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Independence, in Kenton county, praying the passage of a law incorporating said town.
2. Mr. W. F. Bullock presented the petition. of Sarah T. Floyd, praying
the passage of a law authorizing a sale of certain real estate in the city of
Louisville, for the benefit of Georgiana Carrell, infant heir of W. B. Carrell,
deceased.
3. Mr. Munday presented the petition of Merit S. Jones, praying that a
a credit be allowed him on his bond, or lease, of the toll gate in Madison
county, on the Wilderness road.
4. Mr. Vawter presented the petition of sundry citizens qf Florence, in
Boone county, praying an extension of the limits of -said town.
5. Mr. Vance presented the petition of Catharine Blair, praying to be divorced from her husband, Samuel Blair.
6. Mr. ·wolfe presented the remonstrance of the M~yor and Council of
the city of Louisville, against the separation of the 8th ward from the city.
7. Mr. Vance presented the petition of Knott, Mahan & Co., praying
compensation for losses sustained by them on State bonds.
S. Mr. Dixon presented the petition of the Trustees of the town of Henderson, praying an amendment of the laws regulating said town.
9. Mr. Triplett presented the remonstrance of sundry citizens of Daviess
county, against the formation of a new county out of part thereof.
10. Mr. Thomasson presented the petition of William Bowman, Jailor
of Casey county, praying the passage of a law permitting him to reside a
greater distance from the jail than is now allowed by law.
11. Mr. Carpenter presented the petition of Frederick Heeter, guardian
of Mary Frances and Catharine R. Sears, praying the passage of a law authorizing him to sell the real estate of his said wards.
Which petitions and remonstrances were severally received, the reading
thereof dispensed with, and referred-the 1st to Messrs. Carlisle, Thompson,
Welch and D .B. Johnson; the 2d, 8th and 11th to the committee for Courts
of Justice; the 3d and 7th to the committee on Internal Improvement; the
4th, 6th, 9th and 10th to the committee on Propositions and Grievances;
and the 5th to the committee on Religion.
The House again resumed the consideration of the bill from the Senate,
entitled, an act concerning the action of petition and summons.
Mr. Garnett moved the previous question.
The question was then taken-Shall the main question be now put? and
it was decided in the affirmative.
The main question was then put-Shall the bill be read a third time? and
it was decided in the affirmative.
Mr. W. C. Marshall mov.ed that said bill have its third reading on this day.
4,nd the question being taken thereon, it was decided in the affirmative.
The said bill was then read a thrid time as follows, viz:
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Be it enacted by the General Assembly of tile Commonwealtlt of Kentucky,
That in actions of petition and summons, it shall not be ground of abatement of the action, that the note or instrument sued on, is not filed with
the petition at the institution of the action; but the defendant may enforce
the filing of the note or instrumrnt sued on, upon the calling of the case in
court, by craving ayer, as in actions of debt or covenant.
Mr. Kinkead moved to amend said bill by adding thereto the following
engrossed clause by way of rider, viz:
Be it further enacted, That it shall be ground of abatement, and may be
so pleaded, unless the note shall be filed on or before the day the case is set
for trial.
Mr. Gaines then moved to lay said bill and amendment on the table until
the first day of June next.
And the question being taken thereon, it was decided in the affirmntive.
The yeas and nays being required thereon by Messrs. Gaines and D. B.
Johnson, were as follows:
Those who voted in the affirmative, were1\'[essrs. Barbour,
Fletcher,
Morgan,
Barnett,
Flournoy,
Munday,
Biggs,
Gaines,
Noe,
Bowman,
Gholson,
Owsley,
Brien,
Gilliam,
Paxton,
Graham,
Sanders,
Brown, J. S.
Brown, T. D.
Harrison,
Smith, B.
Buford,
Holbrook,
Smith, J. Speed
- Bullock, W. F.
Innes,
Stone,
Busby,
Ireland,
Swope,
Carlisle,
Johnson, D. B.
Taylor,
Chowning,
Johnson, R. M.
Thomasson,
Clarke,
Kennedy, J.
Triplett,
Vance,
Coombs,
Kennedy, W.
Conklin,
Kirtley,
Wand,
Conway,
~ykins,
Welch,
Cox,
1
Marshall, W. N.
White, J .
Cummins,
/ _
McCann,
Wickliffe, R. L.
Drake,
McKee,
Wolfe,
1
Fible,
Martin,
Young-60.
Those who voted in the negative, werePetree,
Mr. Speaker,
Dixon,
Prewitt,
Messrs. Botts,
Forman,
Smither,
Bramlette,
Garnett,
Thompson,
Brawner,
Hays,
Browder,
Jefferson,
Todd,
Bullock, E. I.
Karrick,
Vawter,
Carpenter,
Kinkead,
Wakefield,
Chambers,
Marshall, W. C.
Weir,
Chism,
Morin,
Whaley,
Chrisman, M. T.
Nuttall.
Wickliffe, R.-31.
Craddock,
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Mr. Nuttall, from the committee for Courts of Justice, to whom was referred the petition of the Justices of the Peace of Floyd county, asked to be
discharged from the further considerntion thereof-which was granted.
Mr. J. Speed Smith, from the committee on Banks, made the followin g
report:

• [ For the Report-see L egislative Documents.]
Ordered, That the Public Printer forthwith print 500 copies of said report for the use of the members of this House.
Mr. Nuttall, from the committee for Courts of Justice, to whom was referred bills from the Senate of the following titles, viz :
An act for the benefit of John S. Bush.
An act for · the benefit of Mary Hall and_her children.
Reported the same without amendment.
Ordered, That said bills be read a third time.
Mr. lVI'K.ee, from the committee for, Courts of Justice, reported a bill to
authorize the Trustees of the town of Lancaster to sell certain alleys in said
town, and for other purposes-which was read the first time, and ordered
to be read a second time.
The rule of the House, constitutional provision and second and third reading of said bill having been dispensed with, and the same being engrossed,
R esolved , T-hat said bill do pass, and that the title thereof be as aforesaid .
Mr. R. Wickliffe, Jr., from the same committee, reported a bill for the
benefit of David Morris-which was read the first time, and ordeted to be
read a second time.
The rule of the House, constitutional provision and second reading of said
bill having been dispensed with,
The question was then put-Shall the bill be engrossed and read a third
time? And after some discussion had thereon, the hour of 12 o'clock arrived,
when the House proceeded to the orders of the day.
Ordered, That the bill for the benefit of John Hockersmith be engrossed
and read a third time.
The rnle of the House, constitutional provision and third reading of said
bill having been dispensed with, and the same being engrossed,
R esolved, That said bill do pass, and that the title thereof be as aforesaid.
The House then resolved itself into a committee of the whole on the State
of the Commonwealth-Mr. Dixon in the chair, on the bill for the benefit
of the mechanics and laborers of this Commonwealth; and after some time
spent therein, the Speaker resumed the chair, when Mr. Dixon reported
that the committee had, according to order, had under consideration the
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bill aforesaid, and had instructed him to report the bill to the House without amendment-and he handed in said bill at the Clerk's table.
T he said bill was then read as follows, viz:
SEc. 1. Be it enacted by the General Assembly of the Commonwealth of
Kentucky, That the carpenters, joiners, brick masons, stone masons, plasterers, turners, painters, brick makers, lumber merchants, and all others performing 1abpr or furnishing materials for the construction or repair of any
builciiog within this Commonwealth, (Journeymen excepted,) shall have
a lien, to the extent of their 1;espective interests upon the building they may
construct or repair, or towards the constrnction or repairing of which, they
may have forni bed materials; anc. also, upon the lot or tract of land on
which such buildinrr is situate; which lien shall extend to the interest of the
employer or ,employers, in and to such ~~ilding and lot or land.
SEc. 2 . Be it further enacted, That if such employer or employers hold
or claim by ex_ecutory c~ntract, and_for any_ ca~se whatever s~ch executory
shall be set aside or rescmded, the lien herem given shall contmue, so far as
the person or persons to whom the estate may come, or with whom it may
remain by reason of such recission or setting aside, shall be made richer by
such building, repaitiilg, or materials furnished.
SEc. 3. Be it further enacted, That when the employer or employers
shall, by judgment at law or decree in equity, be evicted from the premises,
and shall, by the rules of law or equity, be entitled to compensation from
the successful claiman,t, for improvetnents made on the premises, the person
or persons who, under the provisions of this act, have liens as against such
employer or employers, shall, to the extent of their liens respectively, be
substituted for the person evicted, and recover compensation from the successful cJ'aimant, so far as, by law or equity, such claimant is bound to make
compensation to the person evicted.
SEc. 4. Be it further enacted, That the lien herein declared shall exist
agains.t private corporations, private quasi corporations, and societies, or
trustees holding estate for charitable uses, whether the building, repairing or
furnishing of materials, shall be done or furnished at the request of such
corporation, quasi corporation, society or trustees, or by their servants or
agents, a1Jthorized by parole or otherwise.
SEc. 5. Be it further enacted, That all and every person or persons claim•
ing a lien in virtue of this act, shall, within six months after the completion
of the building or repairing, or furnishing materials, or w ithin six months after the cessation of work thereon, by order of him, her, or them, against whom
the lien is sought to be enforced, file in the Clerk's office of the Court of the
county where the work has been performed, or the materials furnished, his,
her, or their accounts, specifying the lien claimed by him, her or them,
which shall operate as notice to the wor!J of such lien; and no lien shall exist in favor of any person or persons, in virtue of this act, who shall not
have filed such account within the time aforesaid, or proceed by suit to enforce said lien, in which latter case, the lis pendens shall be construed to commence from the time of filing the bill.
~EC . 6. And be it further enacted, That the rules of equity for the time
?emg, for the enforcement of liens and the settling of priorities, shall govern
m cases arising under this act, both as lo all persons claiming liens in virtue
hereof, and other claim an ts.
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Mr. Thomasson then moved to amend said bill by adding to the first section the following:
That all laborers shall have a lien upon the property, whether real or
personal, upon which his labor has been bestowed, for the payment of the
wages for services performed.
And the question being taken on adopting said amendment, it was deci~
<led in the affirmative.
The yeas and nays being required thereon by Messrs. W. C. Marshan
and Chambers, were as follows, viz:
Those who voted in the affirmative, were:Messrs. Barbour,
Basye,
Biggs,
Botts,
Bowman,
Brien,
Browder,
Buford,
Bullock, E. I.
Bullock, W. F.
Busby,
Carlisle,
Carpenter,
Chambers,
Chism,
Chowning,
Chrisman, M. T.
Clarke,
Conklin,
Cox,
Craddock,
Cummins,

Dixon,
Fible,
Fletcher,
Gaines,
Garnett,
-:
Gholson,
Harrison,
Holbrook,
Ireland,
Johnson, D. B.
Johnson, R. M.
Karrick,
Kennedy, J.
Kennedy,W.
Kirtley,
Marshall, W. C.
Marshall, W. N.
Martin,
Morgan,
Morin,
Munday,
Paxton,

Petree,
Prewitt,
Rouse,
Rumsey,
Sanders,
Smith, B.
Smith, J. Speed
Smither, •
Stone,
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield,
Weir,
Welch,
White, J.
Wortham,
Young-65.

Those who voted in the negative,
, wereMr.Speaker,
Messrs.Barnett,
Bramlette,
Brawner,
Conway,
Drake,
Flournoy,
Forman,

Gilliam,
Graham,
Hays,
Innes,
Jefferson,
Kinkead,
Lykins,
McCann,

McKee,
Noe,
Swope,
Taylor,
Wickliffe,R.
Wickliffe,R.L.
Wolfe-23.

Mr. Rumsey then moved to lay said bill, as amended, on the table until
the first day of June next,
And the question being taken thereon it was decided in the affirmative.
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The yeas and nays being required thereon by Messrs. Rumsey and Conway; were as follows, viz:
r
e
.~

J

il

Those who -..:oted in the aifi.rmative, were-

M-r. Speaker,
Messrs. Barbour,
Barnett,
Basye,
Botts,
Bowman,
Bramlette,
Brawner,
Browder,
Buford,
Bullock, E. I.
Bullock, W. F.
Busby,
CaTlisle,
Catpenter,
Chambers,
Chism, ·
Chrisman, M. T.
Conklin,
Cox,
Craddock,
Cummins,

Dixon,
Drake,
Fible,
Flournoy,
Forman,
Garnett,
Gholson,
Gilliam,
Hays,
Holbrook,
Innes,
Jefferson,
Karrick,
Kennedy, J.
Kennedy, W.
Kirtley,
, Lykins,
Marshall, W. 0.
Martin,
Morgan,
Munday,

Paxton,
Petree,
Prewitt,
Rouse,
Rumsey,
Smith, B.
Smith, J. Speed
Stone,
Swope,
Taylor,
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield,
Weir,
Welch,
White,D.
Young-64.

Those who voted in the negative, wereIreland,
Messrs. Biggs,
·
Brien,
Johnson, D. B.
Chowning,
Johnson, R. M.
Clarke,
Kinkead,
Conway,
Marshall, W. N.
Fletcher,
McOann,
Gaines,
McKee,
Graham,
Morin,
Harrison,
And then the House adjourned.
45

Noe,
Sanders,
Smither,
White, J.
Wickliffe, R.
Wickliffe,R. L .
Wolfe,
W ortham-25.
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FRIDAY, FEBRUARY 4, 1842.

A message ·was received from the Senate announcing the passage of bills
from this Honse of the following titles, viz:
An act to establish the Kentucky Institution for the education of the
blind.
An act for the benefit of the Trustees of the Simpson Seminary.
An act authorizing the sale of certain parts of streets in the town of
Franklin.
An act to vacate a part of the town of West port, and for other pilrpbses.
vVith an amendment to the last namea bill.
That they had passed bills of the following titles, viz:
An act to establish the true line between Franklin and Scott counties.
An act for the benefit of Beverly Megary.
I. Mr. Gaines presented the petition or Knott, Mahan & Co., praying
compensation for services rendered rn 1840; an(! materials furnished for passing boats through Lot'k No. 4, on the Kentucky river.
2. Mr. Bramlette presented the petition of Harry I. Todd, praying compensation for services rendered in the Register's office.
3 . Mr. Nuttall presented the petition of sundry citizens of Henry, Oldham
and Trimble counties, praying the establishment of a Common wealth's Bank.
Which petitions were severally received, the reading thereof dispensed
with, and referred-the 1st and 2d to the committee on Claims; and the
3d to Messrs. Nuttall, Craddock, Barbour, Sanders, T. D. Brown, Triplett,
Conklin, Bramlette and E. I. Bullock.
The House again resumed the consideration of the bill for the benefit of
Davis Morris.
Ordered, That said bill be referred to the committee on Claims.
Mr. Kinkead, from the committee for Courts of Justice, reported a bill
concerning the Court of Appeals-which was read t_he fisrt time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third readings of said bill having been dispensed with,
The question was then taken on the passage of said bill, and decided in the
negative.
The yeas and nays being required tliereon by Messrs. Nuttall and Graham, were as follow s1 viz:
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Those who voted in the affirmative, were-

Messrs. Basye,
Biggs,
Botts,
Brien,
Browder,
Brown, J. S.
Buford,
Bullock, W. F.
Chambers)
Chrisman, M. T.
Clarke,
Cox,
Dixon,
Drake,
Fible,

Forman,
Gaines,
Garnett,
Holbrook,
Innes,
Ireland,
Jefferson,
Karrick,
Kinkead,
Kirtley,
Marshall, W. C.
McCann,
McKee,
Martin,
Owsley,

Paxton,
Petree,
Skiles,
Smith, J. Speed
Swope,
Thomasson,
Todd,
Vance,
Vawter,
VVakefield,
Wand,
Weir,
White, D.
White, J.
Wortham-45.

Those wbo voted in the negatire, wereMr. Speaker,
Messrs. Barbour,
Barnett,
Bowman,
Bramlette,
Brawner,
Brown, T. D,
Bullock, E. I.
Busby,
Carlisle,
Oarpente1:,
Chism,
Chowning,
Coombs,
Conklin,
Conway,

Cummins,
Gholson,
Gilliam,
Graham,
Harrison,
Hays,
Johnson, D. B.
Johnson, R. .M.
Kennedy, J.
Lewis,
Lykins,
Marshall, 1i,V. N.
Morgan,
Morin,
Munday,

Noe,
Nuttall,
Rumsey,
Sanders,
Smith, B.
Smither,
Stone,
Taylor,
Tl1ompson,
Triplett,
Welch,
Wickliffe, R.
vVicklifle, R. L.
Wolfe,
Young-46.

Mr. Hays then mpved a reconsideration of the vote rejecting said bill.
And the question being taken thereon, it was decided in the affirmative,
The yeas and nays being required thereon by Messrs. R. Wickliffe, Jr.,
and Graham, were as follows, viz:
Those who voted in the ·affirmati_ve, wereMessrs. Basye,
Biggs,
Botts,
Brien,
Browder,
Brown, J. S.
Buford,
Bullock, E. I.

Fible,
Forman,
Garnett,
Hays,
Holbrook,
Innes,
Ireland,
Jefferson,

Petree,
Skiles,
Smith, B.
Smith, J. Speed
Swope,
Thomasson,
Triplett,
Todd,
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Bullock, W. F.
Chambers,
Chrisman, 1\f. 'J'.
Clarke,
Conway,
Cox,
Dixon,
Drake,

Karrick,
l):inkead,
Kirtley,
Marshall, W. C.
Marshall, vV. N ,
McCano,
McKee,
Martin,

[FEB. 5.
Vance,
Vawter,
Wakefield,
vVand,
lf./eir,
White, D.
Wortham-47.

Those who voted in the negatiYe, wereMr. Speaker,
Gholson,,
Owsley,
Messrs. Barbour,
Gilliam,
Paxton,
Burnett,
Graham,
Rumsey,
Bowman,
Harrison,
Sanders,
Bramlette,
Johnson, D. B.
Smither,
Brown, T. D.
Johnson, R. M\
Stone,
Busby,
Kennedy, J.
Taylor,
Oar lisle,
Lewis,·
Thompson,
Carpenter,
L ykins,
Welch,
Chism,
Morgan,
White, J.
Chowning,
Morin,
Wickliffe, R.
Coombs,
Munday,
Wickliffe, R. L.
Conklin,
Noe,
Wolfe,
Cummins,
Nuttall ,
Young-43.
Gaines,
The question was agµin put on the passage of said bill, and after some discussion had thereon the hour of 12 o'clock arrived, when thf:l House proceeded to the orders of the day.
The House resolved itself into a committee of th{:l whole, on the State of
the Commonwealtb-Mr. Vance in the chair, on the bill concerning the
Lexington and Ohio Railroad; and after some time spent therein, the Speaker resumed the chair, when Mr. Vance reported that the committee had, according to order, had under consideration the bill aforesaid, and had made
some progress therein, but not having time to go through the same, had
instructed him to nsk leave to sit again-which was granted.
And then the House adjourned.

SATURDAY, FEBRUARY 5, 1842.

A messsage was received from the Senate announcing their disagreement
to a bill from this House, entitled, an act to change the time of holding the
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That they had passed bills from this House of the following titles, viz:
An act for the benefit of Lewis Justice, David Ford, Isaac Taylor and
Joshua Robinson.
An act for the benefit of the Clerk of the Garrard County Court.
That they had passed bills of the following titles, viz:
An act authorizing Joel P, Williams and others to sell a certain church in
Harrodsburg.
An act for the benefit of Fontaine Withers and children.
An act to r('duce the number of Justices of the Peace in Nicholas county.
An act for the benefit of Emily Jackson.
An act for the benefit of the Sheri[ of Carter county.
An act for the benefit of Jacob Mayo, late Clerk of Floyd Circuit Court.
An act for the benefit of the heirs of John Nichols, Jr, , dec'd.
And had adopted a resolution relative to the duties of the Public Printer.

1. Mr. R. M. Johnson presented the p.e tition of Knott, Mahan & Co.,
praying compensation for repairs on the locks and dams on the Kentucky
river.
2. Mr. Fible presented the petition of Catharine Blackaby, praying to be
divorced from her husband, Henry Blackaby.
3. Mr. Cornish presented the petition of Eli Satterfield, praying that a
law be passed authoriziog him to sell spirituous liquors, without a license.
4. Mr. 'vVortham presented the petition of the Graves County Court,
praying that the number of Justices in said county be reduced, and for other purposes.
5. Also, the petition of sundry citizens of Graves county, praying the passage of a law allowing an additional Justice of the Peace to said county.
Which petitions were severally received, the reading thereof dispensed
with, and referred-the 1st to the committee on Internal Improvement; the
2d to the committee on Religioni the 3d to the committee on Propositions
and Grievances; and the 4th and 5th to the committee for Courts of Justice.
On motion of Mr. Holbrook,
Ordered, That it be stated on tbe Journal that he voted in the affirmative,
on the 28th January, on granting leave to the committee of the whole to sit
again on the joint resolutions proposed by Mr. Thomasson; and that he voted in the negative on the amendment proposed by Mr. Conway to said
resolutions; and that he voted in the negative on the motion made by Mr.
Nuttall to lay said resolutions, and the substitute proposed by Mr. R. Wickliffe, Jr., on the table until the first day of June-the Clerk not having heard
his response when called.
Mr. Flournoy, from the committee on Enrollments, reported that the
committee had examined sundry enrolled bills which originated in this
}louse, of the following titles, viz:
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An act for the divorce of Rezin Jackson .
An act for the benefit of the Coroner an<l Surveyor of G reenup county.
An act authorizing the sale of certain parts of streets in the town of
Franklin.
An act for the benefit of the '11 rustees of th e Simpson Seminary.
An act to amend the several laws appropriating the vacan t lands to the
counties in which tbey lie.
An act to establish the Kentucky Institute for the education of the blind.
An act for the benefit of James K. Gallion, late Sheriff of Whitley county.
An act for the benefit of James G . Hardy and James P. Bates.
An act for the benefit of Solomon Rhodes, formel' Sheriff pf M uhlenburg
county.
A n ~ct for the benefit of the Bear Grass Baptis t Ch urcb .
An act to prevent Druggists, &c., from selling poisonous drugs to slaves
and minors.
An act to amend the law regulating the conveyance of lands sold by
Sheriffs .
An act for the divorce of Alexander Johnson.
An act for the divorce and change of name of Ma1 inda Lane.
An act to bound the Germantown election precinct in the county of
Mason.
An act for the benefit of th e Sheriff of Ohio county.
An act authorizing the lease or purchase of a lot of g round for the use Qf
the Penitentiary.
An act to repeal a part of an act regulating th e Ch ristian Academy, approved January 31, 1828.
An act to amend the law authorizing John M. 'W eddell to lay off a town
on his lands, and for other purposes.
An act for the benefi t of the to wn of Somerset.
An act to change the time of commencing the August term of the Green
Circuit Court, and to alter the terms of the Estill Coun ty Court t9 these·.
cond Monpay Qf the month.
An act vacating certain lots in the town of Canton,
An ac t to allo~ an additional Justice of the Peace to the county of Spencer.
An act for the benefit of all those who may have executed bonds to the
Commonwealth for public arms.
An act for the benefit of the administrator and securities of Richard Oldham, deceased.
An act to change the names of the child ren of Rachel W. Stegall.
An act to incorporate the Six M il e Academy, near Christiansburg, in
Shelby county .
·Whereupon the Speaker affixed hi:s signa ture thereto.
Ordered, That Mr. Flournoy inform the Senate thereof.
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After a short time a message was received from the Governor; by Mr.
Hai:lan, Secretary of State, announcing that he had approved and signed
of
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said bill s:
Mr: Floul'noy from the committee on Enrollments, reported that {he committee had examined sundry enrolled bills which originated in the s ·enate
of the folldwing titles, and had found the same truly enrolled, viz:
An act allowing additional Justices of the Peace and Constables to cef~
·
tain counties, and for other purposes.
An act allowing William Dalton a change of venue.
An act to establish a Library .L}ssociation at Louisville.
An act for the benefit of the widow and infant children of Benjamin
Hart, deceased:
Whereup,m the Speaker affixed his signature thereto.
Ordered, That Mr. Flournoy inform the Senate thereof.
lHr. Gaines from the select committee, to whom was referred a bill from
the Senate, entitled, an act concerning the 17th judicial distric t, reported
the same with an amendment-which was concurred in.
Ordered, That said bill, as amended, be read a third time.
The rule of the House, constitutional provision and third reading of said
.
, bill having been disj'lensed with,
Resolved, That said bill do pass; and that the title thereof be as aforesaid .
Mr. lVl'Kee moved the following resolu tion, viz:
Resolved, That the Committee for Courts of Justice be instructed to enquire into the expediency and propriety of passing a law prohibiting Clerks
of Circuit Courts from practicing law, or acting as collecting agents, within
their respective circuits; and that they report by bill br otherwise.
Which being twice read was adopted.

Mr. Thomasson read and laid on the table the following resolutions, viz:

en
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Resolved by tlte Genei-al Assembly of tile Com1nonwealtli of Kentucky,
That the recent report of the joint committee on Banks has inspired the
General Assembly with confidence, and they believe will produce the like
fee ling on the part of the people; that the Banks are solvent, and that they
are now safely and prudently managed; that coercion on the part of the
General Assembly would be wrong in principle, and destructive of the
best interests of the State, and unnecessarily oppressive upon the people;
that no proceedings will be instituted to procure a forfeiture of the charters
of the Banks.
Resolved, That the General Assembly expects the Banks in this State to
resume specie payments, as soon as the Banks in the neighboring t)tates shall
do so.
Resolved, That the Bank of Kentucky and branches may issue on discounnt $ - - - , in notes of the denomination of .five dollars and under;
and in lil~e manner tJ:ie Northern Bank of Kentucky and branches may issue on discount $ - -- , in notes of like denominations; and that the
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Bank of Louisville may issue on discount$---, in notes of like denominations; which notes shall bear date on the day of their issue; and shouldsaid Banks resume spdcie payments, they shall not be compelled to redeem
said issues with specie, but shall receive the same for all debts due the bank
or bra:nches issuing the same.
Mr. Wand asked leave to withdraw the petition of the Christian Church'
in Butler county-'-which was granted, and the petition withdrawn.Mr.- J. White asked lea ve to withdraw the petition of James M.Compton,.
which ,vas granted, and the petition withdrawn.
Mr. Vf. F. Bullock from the select committee, lo whom was referred the
memorial of the Medical Faculty of Transylvania University, asked to be
discharged from the further consideration thereof-which was granted.
On motion of Mr. J. Speed Smith,
Ordered, That the Public Printer forthwith print 500 copies of the documents accompanying the report of the committee on Banks for the use of
the members of this House.
Leave was given to bring in the following bills, viz:
On motion of Mr. Vawter-I. A bill to- amend the law in relation to Internal Improvements.
On motion of Mr. Forman-2. A bill to sell the Locust meeting house and
lands, belonging to the i\Iethodist Episcopal Church in Fleming county, and
for other purposes.
On motion of Mr. McCann-3. A bill to compel foreign insurance offices
and brokers to obtain license.
On motion of same-4. A bill to amend the law concerning public roads.
On motion of Mr. R. '\Vickliffe, Jr.-5. A bi1l to amend the several acts
'8uthorizing fire companies in Lexington.
On motion of Mr. i\1'Kee-6. A bill to prohibit the officers of courts from
becoming security in certain bonds, and for other purposes.
On motion of same-7. A bill to authorize the agent of the State to sell
seven acresofland in the county ofGarrnrd, and to-dispose of the proceeds
of sale.
On m~tion of ~ame-_8. A bill to a~thorize the __"s ,., ~fa'~ in certain
_ ,.t~~e~u t10n, and for
cases, without sczre facias, and to subJect real
hl ll-1'. . J
\
other purposes.
M iJ'~t '
""On motion of Mr. W. N. l\farshall-9. A bilffor the benefit of Francis
H. Graves, of Green county.
On motion of Mr. Barnett-IO. A bill to change the time of holding the
Green County Court.
On motion of Mr. Lewis-11. A bill to protect the mechanics of the
town of Hickman, in the county of Hickman.
On motion of Mr. Dixon- -12. A bill for the benefit of Owen Thomas.
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On motion of same-13. A bill to amend an act, entitled, an act toreduce
into one the several .;icts, or parts of acts, concerning Sherifls, approved December 19, 1796.
On motion of san;ie-14. A bill for the benefit of the Versailles Volunteer Artillery Company.
On motion of same-15. A bill for the benefit of Ezekiel II. Field, &c.
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On motion of Mr. Nuttall-'-1'6. A bill authorizing·town Marshals to execl!lte process wi.thin the limits of the county on offenders for breaches of the
peace, committed in the limits of their towns.
On motion of same.- 17. A bill for the benefit of the Clerk of the County
Court of Owen ..
On motion of Mr. Hnys--18. A bill to amend the law in relation to di.stress for rent, and for other porposcs.
On motion of same-~19. A bill to amend the law in relation to the Goose
Creek Salt vVorks Road in Knox and Olay counties, and for other purposes.
On motion oflVIr. Graham-20. A bill for the benefit of Peter Dupeaw.
On motion of shme-21. A bill for the benefit of all persons going to mill
on horse back through turnpike gµtes .
On motion of Mr. BMord--22. A bill to change the time of the meeting
of the General Assembly.
On motion of same-23. A bill to incorporate the town of Manchester,
in Olay county.
On motion of Mr. Holbrook--24. A bill for the benefit of Thomas Parker, late Sheriff of Le)vis county, and for other purposes.
On motion of same-25. A bill for the benefit of Thompson N. Stratton.
On motion of same--26. A bill for tlw, benefit of the citizens of Lawrence
county, and for othe,r purposes.
On motion of M r. W. F . Bullock-27. A bill to incorporate the Physiological -T emperance Soci.ety. of the l\Iedical Institute of Louisville.
On moti.onofMr. l\forgan--28. A bill to amend the laws in civil proceedings.
On motion of Mr. Barbour-29. A bill to impose penal ti.es upon Clerks
and others, for removin g pul,lic law books from Clerks' oflices, and for o.tser
purposes.
,, •, . ~
On motion o[~1r. "\¥-.~ir-30. A bill to change the name of Rebecca Ann
Smith to that of Rebeccf A'.nn Reed, and for other purposes.
On motion of same-31. A bill for the benefit of the Sheriff of Muhle1;1burg county.
On motion of lVIr. Oox--32. A bill to prohibit Clerks of the County Courts
from practicing law in the counties in which they reside.
On motion of lVIr. Swope-33. A bill autberizing the County Courts
to establish and open roads to and from the locks and dams on the rivers
in this Commonwealth.
46
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On motion of same--34. A bill allowing an additional Constable to the
county of Pendleton.
On mo tion of Mr. E. I. Bullock-35. A bill to require additional bond and
security from Jailors.
On motion of Mr. Wakefield-36. A bill for the benefit of John McDonald.
On motion of Mr. Coombs-37. A bill the better to regulate and define
the powers of the Chairman and Trustees of the town of Bowlinggreen.
On motion of Mr. Kinkead-38. A bill for the benefit of Benjamin P.
Gray.
On motion of Mr. Brawner-39. A bill to alte,r and amend the law or.
dering the county line between Knox and Whitley to be surveyed, and for
other purposes.
Ordered, That the committee on Internal Improvement prepare anci bring
in the 1st, 21st and 33d; Messrs. Forman, Botts and W. C. Marshall the
2d; the committee for Courts of Justice the 4th, 5th, 6.th, 7th, 8 th, 10th,
13th, 16th, 23d, 28th, 29th, 32d, 35th and 37th; the committee on Ways
and Means the 3d, 20th, 24th, 25th, 26th, 31st ancl38th; the committee on
Propositions and Grievances tlie 9th and 12th: Messrs. Lewis, Skiles and
Harrison the 11th; the committee on Military Affairs the 14th and 15th;
Messrs . Nuttall, J. S. Brown and Sanders the 17th; Messrs. Hays, McKee
and J. Kennedy the 18th; Messrs. Hays, D. White and Kirtley the 19th ;
Messrs. Buford, Kinkead, Vance, vV. C. Marshall and W. F. Bullock the
22d; the committee on Education the 27th and 30th; '.Messrs. Swope, W.
N . Marshall and Barnett tlie 34th; the committee on Claims the 36th; and
Messrs. Brawner, Buford, Vance and Kirtley the 39th. ·
Mr. Fletcher moved the following resolution, viz:
Resolved, That the committee on Banks be instructed to report a bill to
this House fixing a day for the resumption of spPcie payments by the Banks
of this Common wealth; which time so fixed shall not depend upon the happening of any contingency whatever.
Ordered, that the further consideration of said resolution be postponed
until Thursday next.
Mr. B. Smith moved the following resolution, viz:
Resolved, That the committee on Military Affairs be instructed to report
unfavorable on all petitions to them referred in relation to the return of
public arms, which cases are provided for by the general law passed at the
present session on that subject.
Which being twice read was adopted.
Mr. Swope moved the following resolution, viz:
Resolved, That the committee for Courts of Justice be instructed to en·
quire into the propriety of making the offices of Circuit and County Court
Clerk, and Trustee of the jury fund, incompatible ; and that they report by
bill or otherwise .
. ·w hich beiDg twice read was adopted.
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l\fr. McKee from the select committee appointed to prepare and bring in
the same, reported a bill to reduce the pay of the members of the General
Assembly--which was read the first time.
Mr. Vance then moved to lay said bill on the table for the present.
And the question being taken thereon it was decided in the negative.
The yeas and nays being required thereon by Messrs. McKee and Graham, were as follows:
·
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Barnett,
Biggs,
Botts,
Bramlette,
Brawner,
Brown, J. 8.
Bullock, W. F.
Carlisle,
Carpenter,
Chambers,
Chism,
I
Conklin,
Dixon,
Fible,

..

•

Flournoy,
Forman,
Gaines,
Garnett,
Hays,
Jefferson ,
Johnson, R. M.
Kennedy, J.
Kinkead,
Kirtley,
Lewis,
Lykins,
Marshall, W. C.
Martin,

Noe,
Nuttall,
Sanders,
Skiles,
Smith, B.
Smither,
Swope,
Taylor,
Thomasson,
Triplett,
Vance,
Vawter,
Wakefield,
Welch-43.

Those who voted in the negative, wereMessrs. Barbour,
Bowman,
Brown , T. D.
Buford,
Bullock, E. I.
Busby,
Chowning,
Chrisman, M. T.
Clarke,
Coombs,
Conway,
Cox,
Cummins,
Fletcher,
Gholson,

Gilliam,
Graham,
Harrison,
Holbrook,
Innes,
heland,
Johnson, D. B.
Karrick,
Kennedy, W.
Marshall, W. N.
McCann,
McKee,
Morgan,
Morin,
Munday,

Rouse,
Rumsey,
Smith, J. Speed
Stone,
Thompson,
Todd,
Wand,
Weir,
White, D.
White, J.
Wickliffe, R.
Wickliffe, R. L.
Wortham,
Young--44.

Ordered , That said bill be read a second time.

The rule of the House, constitutional provision and second reading of said
bill having been dispensed with,
Ordered That said bill be made the special order of the day for Wednesday next.
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Mr.

Conway, from the select C.>mmittee appointed to 'prepare and bring
in the same, reported a bill to amend an act, entitled, an act to amend the
law prohibiting the importation of slav es into thi s State; also, an act, supplemental to said act, approved February 18, 1841..:._which was read the
first time, as follows, viz:
Be it enacted by the General .:Assembly of the Commonwealtlt qf Keiituclcy,
That hereal"ter it shall and may be. lawful for any pe;·son or person , being
bona.fide citizens of this State, to import into this i:5tate any slave or slave ,
whether the ownership of said slave or slaves Le Jerived by purchase, will,
descent, distribution or gift : Provided, however, When the title to any such
slave or slaves is derived by pllrchase and imported, as afore.said, the person
or persons, so importing, shall, within sixty days after said importation, file
in the Clerk's office of the County OoL1rt in which he, she'or they may reside,
an affidavit that said slave or slaves were not jmported for the pllrpose of
speculation or merchandize, but for the use of the said owne:i; or importer.

That any emigrant or emigrants, corning to this s ·tate, shall have the
right to bring with them Sllch person or persons as are deemed slaves by the
laws of any of the United States, so long as any of the same age or description are deemed slaves by the laws of this State.
That so much of an act, entitled, an act to amend the law prohibiting the
importation of slaves into this State, approved February 2, 1833, and so
mllch of an act, supplemental to said act, appro\{ed February 18, 1841, as
conflicts with the provisions of this act, be and the same is hereby repealed.
Mr. Vance then moved to Jay sa id bill on the. table for •the present.
And the question being taken thereon, it was decided in the affirmative:
The yeas and nays being required thereon by Messrs. R. Wicklifle and
Conway, were as follows, viz:
Those who voted in the affirmative, wererMessrs. Biggs,
Botts,
Brawner,
Brown, J. S.
Buford,
Bullock, E. I.
Bullock, W. F.
Carlisle,
Chambers,
Chowning,
Gonklin,
Cox,
Commins,
Dixon,
Fible,

Flournoy,
Forman,
Garnett,
Gholson,
Graham,
Hays ,
Holbrook,
Innes,
Jefferson,
Karrick,
Kennedy, J.
Kinkead,
Marshall, W. C.
McKee,
Morgan,

.,

Munday,
Rouse,
Rumsey,
Skiles,
Smith, J. Speed
Stone,
Tay lor,
Thomasson,
Thompson,
Todd,·
Vance,
Vawter,
Wakefield,
vVelch-44.
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Those who vo te<l in the negative, wcre-

J.V[essrs. Barbour,
Barnett,
Bowman,
Bramlette,
Brown, T. D.
Busuy,
Carpenter,
Ch ism ,
Clarke,
Coombs,
;
Conwav,
·
Fle tcher,
Gaines,
Gilliam,

J

Harrison,
Irel::tnd,
Johnson, D. B.
Johnson , R. M .
Kennedy, \V.
Kirtley ,
Lewis,
Lykin s,
Marshall, W. N .
McCano,
Martin,
Morin,
Noe,
Nuttall,

Sanders,
Smith, B.
Smither,
Swope,
Triplett,
Wand ,
Weir,
W hi te, D.
·white , J.
vV ickliffe, R.
vVickliffe ,R.L.
vVortham,
Young-41.

The following bills were reported by the several committees appointed to
to prepare and bring in the same,. viz:
By Mr. Gaines-I. A bill to repeal an act, entitl ed , an act to reduce the
number of Justices of the Peace in Ande rson county, and for other purposes.
By same-2. A bill to change the terms of certain Circuit Courts in the
17t h judicial district.
By Mr. Smither-3. A bill to incorporate the Trustees of the Hardinsburg Methodist Episcopal Church and Mason ic Hall.
By Mr. Harrison-4. A. bill to amend the several acts incorporating the
Henderson, Madisonville and Hopkinsville turnpike road company.
By same-5. A bill to repeal an act to increase the powers of the Christian County Court; and for other purposes.
By Mr. Br~n\lette--6. A bill to enlarge the Constable's distric t in the
town of Monticello.
By same-7. A bill for the benefit of the Constable in the district of So\·reign Popplewell, a Justice of the Peace in vVayne county, and for other
purposes.
By same-8. A bill for the benefit of Lucy B . Green .
By Mr. Botts-9. A bill for the benefi t of the Clerk of the County Court
of F leming, and for other purposes.
By Mr. W. N. Marshall-IO. A bill to amend an act, entitled, an act
appropriating six thousand acres of land west of the Tennessee river for the
erection of a bridge across Pitman's creek, in Green county.
By Mr. T. D. Brown--11. A bill to reduce the size of the State bonds,
and to amend an act, entitled, an act to provide for the payment of the public contractors and to preserve the faith of the State, approved February 21,
1840.
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By the committee on Public Printing-12. A bill to regulate the prices of
the Public Printing.
By Mr. Carlisle-13. A bill to incorporate the town of Independence, in
the county of Kenton.
By Mr. Gilliam-14. A bill to incorporate the town of Smithland, and
for other purposes.
By same-15. A bill to endow an Academy in the town of Smithland,
and for other purposes.
By Mr. Holbrook-16. A bill to change the place of voting in the Lau.
rel Fork election precinct in the county of Lewis, and for other purposes.
By Mr. Morgan--17. A bill for the benefit of the Sheriffs of Meade and
Hart counties.
By Mr. Lykins-IS. A bill to extend the Constable's district in the town
of Breathitt.
By Mr. J. S. Brown-19. A bill for the benefit of Nancy Ford.
By Mr. E . I. Bullock-20. A bill to provide for the delivery of Morehead
and Brown's digest to certain Justices of the Peace, and for other purposes.
By same-21. A bill to establish a State road from Liberty, through Rus.
sell county, to Albany, in Clinton county.
,
By same-22. A bill to amend the execution laws of this Commonwealth.
By Mr. Clarke--23. A bill to repeal an act, entitled, an act to reduce in·
to one the several acts respecting slaves, free negroes, mulattoes and Indians, approved February 8, 1798.
By Mr. D. B. Johnson-24. A bill to change the time of holding the Trimble County Court.
Which ~ere read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second reading of said
bills having been dispensed with-the 1st, 2d, 3d, 4th, 5th, 6th, 7th, 8th,
9th, 10th, 12th, 13th, 16th, 18th, 19th, 21st and 24th, were severally ordered to be engrossed and read a third time; the 11th was referred to the committee on Internal · Improvement; the 14th, 17th, 20th, ~2d and 23d (the
20th being amended) to the committee for Courts of J Listice_; and the 15th
to the committee on Education.
The rule of the House, constitutional provision and third reading of the
1st, 2d, 3d, 4th, 5th, 6th, 7th, 8th, 9th, 10th, 12th, 13th, 16th, 18th, 19th,
21st and 24th bills having been dispensed with and the same being engrossed,
Resolved, That the said bills do pass, and that the titles thereof be as
aforesaid.
Then the House adjourned.
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MONDAY, FEBRUARY 7, 1842.

:I

A messsage was received from the Senate announcing their disagreement
to a bill from this House, entitled·, an act more effectually to prevent slaves

'

1-

d
n

from carrying arms.
That they had passed a bill from this House, entitled, an act to establish
an election precinct in Fleming county, and for other purposes.
That they had passed bills of the follqwing titles, viz:
An act to amend the law concerning the revivor of suits.
An act to amencl the law which provides for condemning lands for public
purposes.
An act to incorporate the Greenup Iron Manufacturing Company under

.d
s.
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the general law.
,
An act to give an additional -term to the Hardin Circuit Court.
An act for the benefit of the Georgetown Light Artillery.
That they had received official information from the Governor that he had
approved and signed enrolled bills which originated in the Senate, of the
fo!lowing titles, viz :
An act to establish a LibraTy Association at Louisville.
An act for the benefit of the widow and infant children of Benjamin
Hart, decea$ed.
An act allow ing additional Justices of the Peace and Constables to certain counties, and for other purposes.
An act allowing William Dalton a change of venue .
Approved F ebnmry 5, 1842.

1. Mr. Browder presented the petition of Douglass Butler, Trustee for
Mrs. Fryat, praying the passage of a law authorizing him to sell a certain
slave, held by him as Trustee aforesaid .
2. Mr. Fible presented the petition of John Speers, guardian of the infant
children of March Hinkle, dec'd, praying the passage of a law authorizing
him to sell a tract of land belonging to hi~ wards.
3. Mr. B. Smith presented the petition of sundry citizens of Pulaski county, praying a modification in the laws in relation to licensing retailers of
spirituous liquors.
Which petitions were severally received, the reading thereof dispensed
with, and referred, (except the 3d, which was laid on the table)-the 1st to
the committee for Courts of Justice; and the 2d to the committee on Propositions and Grievances.
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Mr. J. ~- Brown moved the following resolution, viz:
Resolved. That the use of this Hall be tenderec: to Mr. A. Kendrick to
deliver a rel igious discourse this evening at 7 o'clock.
Which being twice read TI1as adopted.
Mr. Vv. F. Bullock, from the joint committee appointed to examine the
Lunatic Asylum and Transylvania Universily, ma<le the following report:

[For tlze R eport-see L egislative Documents.]
Ordered, That the Public Printer forthwith print 500 copies of said re.
port for the use of the members of this House.
Mr. vV. F . Bullock, from the same committeP-, repor ted a bill to amend
the laws in relation to th e I~entucky Lunatic Asylum-whjch was rend the
first tim e and ordered to be read a second time. ,
The rule of th e House, constitutional provision and second reading of said
bill having been dispensed with,
Ordered, That said bill be postponed to and made the special order of the
dat for Frid'ay next.
Mr. Nuttall rea<l and lai/:1 on the table th~ folfowing preamble _and resolut10n, viz:
\ VmmEA!S, The people of the Commomvealth of, Kentucky are laboring
under the most distressing and alarming emburrassments: And icllereas, Before the last August election the pressure in the muuetary affairs of the Stale
was not so sensibly felt by the people as at the present .crisis, which not being foreseen by the people, their present represen tatives were not elected
in view of it: And whereas, The General Assembly of the Commonwealth
aforesaid are in. great doubt and perplexity w ith r egard to what c:rn or ought
to be clone, or what the people whom th ey represen t _w ish them to do to aid
and relieve them in this grea t emergency : and in 01·d ~r that we n~;1y return
home to our respective constituents, that we may learn of them the,ir c.,pinions and wishes upon this highly important subject, and to afford us ample
time to do so--It is
Resolved by tlte General Assembly of the Cornrnonwealtll of Ke1itucky,
That they will take a recess, from Saturday the 12th ins tant, l'.lntil the first
Monday in May next.
l\'Ir. Nuttall th en moved to dispense with the rule requiring joint resolutions to lie one day on the table.
And the question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Nuttall and Conway, were as follows, viz:
Those who voted in the affirma tive , wereMr. Speaker,
1\tlessrs. Barbour,
Barnett,
Biggs,

Dixon,
Fible,
F letcher,
F lournoy,

Nuttall,
Owsley,
Paxton,
Petree,
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Botts;
Bowman;
Bramlette,
Brien,
Browder,
Brown, T. D.
Buford,
Bullock, E. I.
Busby,
Carpenter,
Chambers,
Chism,
Chowning,
Chrisman, M. T .
Clarke,
-..
Conklin,
Conway,
1
Cornish,
Cox,
Cummins,

Forman,
Garnett,
Gilliam,
Hays,
Holbrook,
Ireland,
Jefrerson,
Karrick,
Kennedy, W,
Kihkead,
Kirtley,
Lewis,
Lykins,
Marshall, W. C.
Marshall, W. N.
Martin;
Morgan,
Morin,
Noe,

Rouse,
Sanders,
Skiles,
Smither,
Stone,
Swope,
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
Vawter,
\'Ti[ akefield,
Wand,
Welch,
'Wickliffe, R.
Wickliffe,R.L.
Wortham,
Young-70.

Those who voted in the r1egative, wereMessrs. Brawner,
Bullock, W. F.
Carlisle,
Coombs,
Gaines,

Graham,
Har'rison,
Johnson, D. B.
Kennedy , J.
McKee,

Smith 1 B.
Smith, J. Speed
Taylor,
Weir,
·white, J.-15.

The question was then taken on the adoption of said preamble and resolution, and it was decided in the negative.
The yeas and nays being required thereon by Messrs. Nuttall and J. S.
Brown, were as follows, viz:
Those who voted in the affirmative, we:reConway,
Nuttall,

Messrs. Biggs,
Brown, J. S.

Ro'use---5.

Those who voted in the negative, wereMr. Speaker;
Messrs. Barbour;
Barnett,
Botts,
Bowman;
Bramlette,
Brawner;
Brien,
Browder,
Brown, T. D.
Buford,

Flournoy,
Forman,
Gaines,
Garnett,
Gilliam,
Graham,
Harrison,
Hays,
Holbrook,
Innes,
Ireland,
47

Noe,
Owsley,
Paxton,
Petree,
Sanders,
Skiles,
Smith, B.
Smith, J . Speed
Smither,
Stone,
Swope,

-
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Bullock, E. I.
Bullock, W. F.
Busby,
Carlisle,
Carpenter,
Chambers,
Chism,
Chowning,
Chrisman, M. T,
Clarke,
Coombs,
Conklin,
Cornish,
Cox,
Cummins,
Dixon,
Fible,
Fletcher,

Jefferson,
Johnson, D. B.
Johnson, R. M.
Karrick,
Kennedy, J.
Kennedy, W.
Kinkead,
Kirtley,
Lewis,
Lykins,
Marshall, W. C.
Marshall, W. N.
McKee,
Martin,
Morgan,
Morin,
Munday,

[FE.n, 7,
Taylor,
Thomasson,
Thompson.
Triplett,
Todd,
Vance,
Vawter,
Wakefield ;
Wand,
Weir,
vVelch,
White, D.
White, J.
Wickliffe, R.
Wickliffe, R. L.
Wortham,
Young-85.

On motion of Mr. Todd,
Ordered, That the bill concerning the Lexington and Ohio Railroad be
postponed until Thursday next, and referred to a committee of the whole
House for -that day.
The House then resolved itself into a committee of the whole on the State
of the Commonwealth-Mr. Todd in the chair, on the bill to regulate the
Court of Appeals; and after sotne time spent therein, the Speaker resumed
the chair, when Mr. Todd reported that the committee had, according to
order, had under consideration the bill aforesaid, and had adopted sundry
amendments thereto-which he handed in at the Clerk's table.
Mr. Swope at half past 2 o'clock, P. M., moved that the-House adjourn.
And the question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Thompson and
Graham, were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Barnett,
Biggs,
Botts,
Bowman,
Bramlette,
Brawner,
Brien,
Browder,
Brown, J. S.
Buford,
Bullock, E. I.
Bullock, W . F .

Cox,
Cummins,
Dixon,
Fible,
Fletcher,
Flournoy,
Forman,
Gaines,
Garnett,
Gilliam,
Harrison,
Hays,
Holbrook,

Morin,
Munday,
Noe,
Paxton,
Skiles,
Smith, B.
Smith, J. Speed
Smither,
Stone,
Swope,
Taylor,
Thomasson,
Triplett,

Frm. 8.]
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Busby,
Carlisle,
Carpenter,
Chambers,
Chism,
Chrisman, M. T.
Clarke,
Coombs,
Conklin,
Conway,
Cornish,

Innes,
Ireland,
Jefferson,
Johnson, R. M.
Kennedy, W.
Lewis,
Lykins,
Marshall, W. C.
Marshall, W. N.
Martin,
Morgan,

Todd,
Vawter,
Wakefield,
Wand,
Weir,
Welch,
White, D.
White, J.
Wortham,
Young-71.

Those who voted in the negative, wereMessrs. Graham,
Karrick,
Kennedy, J.
Kinkead,
Kirtley,

McKee,
Owsley,
Petree,
Rouse,
Sanders,

Thompson,
Vance,
Wickliffe, R.
Wickliffe, R.L.-14

,,

TUESDAY, FEBRUARY 8, 1842.
A message was received from the Senate announcing their concurrence in
the amendment proposed by this House to a bill from that, entitled, an act
concerning the 17th judicial district.
That they had passed bills from this House of the following titles, viz:
An act to establish the county of Marshall.
An act to enlarge the Constable's district in the town of Monticello.
An act for the benefit of the Constable in the district of Sovreign Popplewell, a Justice of the Peace of Wayne county, and for other purposes.
That they had passed a bill, entitled, an act to establish two additional
election precincts in the county of Carter.
1. Mr. Botts presented the petition of John and Jacob 1\1:'Glosson, praying that provision be made for paying to them the amount due for building
a bridge on the Owingsville and Big Sandy turnpike road.
2. Mr. Fible presented the petition of William M. Webb and Nathaniel
Mothershead, praying a change in the dividing line between Oldham and
Trimble counties.
3. Mr. Conway;presented the petition of sundry citizens of Hardin county, praying the establishment of a new county out of part thereof.
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4. P.fr. T. D . Brown presented th e remonstrance of su ndry citizens of
Hardin county, against the establishment of a new co unty out of part thereqf.
5. M r. R. 1\1. Johnson presented the petit'ion of George W. Tarlton, administrator of the estate and guard ian of the children of \i\/m. Guyton, dec'd ,
praying th e passage of a law outhorizing him to sell a shwe belonging to the
estate of said deceased.
·
Which petitioi;is and remonstrance were severally re acived, tbe reading
thereof dispensed with, and referred-the 1st to the committee on Internal
Improvement; the 2d, 3d and '4th to the committee on Propositions and
Grievances; and the 5th to the committee for Courts of Justice.
The Speaker laid befor.e th e House a r eport fron) ihe· Board of Internal
Improv.e ment, which is as foll.ows, viz·
OFFICE BOA.Iµ) OF INTERNAL bIPROYElllENT,
fRANii:FORT, February 7, 1842.
To the Hon. c_
. s. .MOREHEAD,

Speq]per

of tlte

Jfouse

of If,epresentative,s.

Sm:

In pursmmce of the provisions of an act entitled, "an act to provide the
mode of c0mp_e nsating owners of mills injured by slack water navigation,"
approved February 21st, 1840, I have th u honor to Jay before the Legislature, the accompanyin g pap[trs cont 4 ining the damages assessed by Com·
missioners appointed for that purpose, to the mills of Messrs. S. & S. F.
Vaurrht,
of ~uhlenburg county, and Wm. E. D ixon , of Butler county.
0
With consideratjons of hi2h respect,
THOMAS METCALFE, President B . I. L

ENGINEER'S OFFICE,
FnANRFOR'r, Feb. 4, 1842.
HoN~ TnoMAS METCALFE,

President

of the

Board I. I. of Kentucky.

Snt:

I have the honor to transmit to the Board of Internal Improvement, the
report of two of t he Commiss ioners appointed to assess the damages done,
by the construction of the slack water navigation, upon Green riv.er, to the
mill of S. & S. F. Vaught, of the county of Muhlenburg, and th e mill of
William Dixon, of the county of Butler, together with a copy of the letter
appointing said Commissioners.
I hav:e the honor to be, very respectfully,
Your obedi en t servant,
SYLVESTER WELCH,

Chief Engineer

of

Kentucky.

F1m.
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To

VVm,cn, EsQ.,
Chief Engineer of Kenluclcy. -

SYLVESTER

Sm:

.I

,,e

f
r

The following is our assessment of damages done to Vaughts' mill, on
Pond creek, in Muhlenburgh county, founded upon an examination and
memorandums taken Dec. 7th, 1841, agreeauly to your instructions, dated
Sept. 21st, 1841.
Memorandum, Dec. 7.-Mr. Simon Vau~ht says: "That the mills would
probably nm upon an average, before the pool of dam No. 2, in Green river
was raised, frum eight to nine mrmths in a year, and the loss by the raising
of said pool, will be one third of the time."
I-Je says: "A ri8e in Green river of 10 feet will stop the saw mill but not
the grist mill. W :hen. there is a supply of water in Pond creek, the saw
mill auts about 1500 feet on inch stuff in 15 hours-lumber worth $10 per
thousand.''
The sawmili has one saw; thegrist mill two run of stones.
The rises in Green river now take place when there is no rise in Pond
creek, and when the mill dam is empty, this causes a back Cllrrent over the
dam which was not guarded against in the construction; this may be remedied by some expense. There has been two floods this season of this kind
which have done considerable damage.
The head and fall is nine feet ~ight inches, when there is no back water.
There was a rise in Green river · at the date of the examination, and was
ascertained from marks at Judge McLean's coal bank, to be 10 feet . This
rise gave back water upon the wheel of 3 feet 4 inches.
Mr. Cummins says: "l have known this mill for 21 or 22 years, and have
been occupied more or less in tending the mills for the last 5 years. The
last season I think the grist mill was not stopped for the want of water, but
was stopped by ba,ck water; the saw mill was stopped for .the want of water from four to six weeks; they were both stopped by high water four or
five times, and .six or eight days at a time. I think the grist mill would run
the worst season I ever saw, (before the slack water was raised,) about six
months, and the saw mill five and a half months."
Major Wilson who has rented the mills for the last two seasons, says:
"That the saw mill runc\uring the year 1840, ,(and since the pool of dam No.
2, was raised) from 100 to 120 days; but the grist mill was not stopped at all,
only from high water, which in the aggregate, amount to three and a half
months. This year, from January 15th to this date, the saw mill bas run
not more than 60 days; the stoppage by high water, was about two months
and twenty days. The grist mill has run during this time only four months
and three quarters, and was stopped by high water about 50 days. The
other stoppages were caused, principally, by a want of water in Pond
creek."
Major Wilson and Mr. Cummins agree that the regular custom of the
mill would be about 40 bushels of grain per day, about 25 of corn and 15 of
wheat in ordinary seasons.
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By;allowing t toll with the prices fixed by them, would give
3J· bushels of meal, at 50 cents,
1t or 65 lbs. flour at 2¾ cents,
Amount,
Deduct for miller and ordinary repairs, $1 per day,

[FEB, 8·
$1 56
1 78

-

$3 34
1 00

Total income of grist mill per day,

-

The saw mill they think, will saw 1,000 feet inch stuff in 12
hours, and worth $ 1 12½ per hqndred,
E stimate for logs and hands,

$11 25
4 25

Total income of saw mill, per day,

$2 34

00
-$7~

The extraordinary repairs, Major Wilson thinks, in the last two seasons,
have cost about $100, and was mostly caused by a back current over the
dam.
Taking the facts as above stated, and making the proper allowance for
the season , we have come to the conclusion that the saw mill will be stopped, in addition to the former stoppages, about 30 days, and the grist mill
10 days.
Assuming this to be correct, and applying the estimate as above, the loss
on the saw mill will be, for 30 days at $7 per day, $210 00
Grist mill, do. 10 days at $2 34 cents per day,
23 40
Making an annual loss of

$233 40

From this should be deducted the proportion of extraordinary repairs
which must occur more or less every season. This sum might probably be
estimated at $50, which, deducted from the foregoing, will leave the total
yearly loss caused by the slack water of dam No. 2, to be this amount,
$183 40. This would be the interest on a capital of $ 1,834, at 10 per
cent. which may be considertd as a fair estimate for the value of moneythis sum, $1,834, is the damage sustained .
~
The advantages to Messrs. Vaughts' mills, land and coal bank, caused by
the public works, are no doubt considerable. The slack water is thrown
within a short distance of the mills and coal bank, and the undersigned
could not es timate those advantages at less than $1,200, which, in equity,
shou ld be deducted from the damages.
All of which, is respectfully submitted,
ALONZO LIVERMORE, Engineer.
WILLIAM FIELD, Commissioner.
This day personally appeared before me, a Justice of the Peace in and fo r
Ohio county, Alonzo Livermore and William Field, and made oath that the
above report set forth the true amount of damages sustained by the owner
of persons there set forth. ·
Given under my hand this ~8th day of January, 1842.
JAMES NEWTON, J.P.

S·

FEB,
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To

SYLVESTER WELCII,

EsQ.

Chief Engineer of Kentucky.

Snt:

Tlie following is our assessment of damages done to William E. Dixon's
mills, in Butler county, founded upon an examination and memorandums, taken December 7th, 1841, agreeably to your instructions, dated September
21st, 1841.
Memorandum.~The head and fall of Mr. Dixon's dam was about 9 feet.
The grist mill had one run of stones; the saw mill one saw; they were in
operation until a short time before the slack water was raised; the mills were
old and were pulled down with a view to re-build. The dam had been rebuilt,
The water power of Muddy creek, Mr. Dixon thinks, would nm a saw
six months, and grist mill nine months, upon an_ average.
The whole establishment would probably cost $800 to re-build-the mill
site and 400 acres of land cost $ 1,400, just before the dam in Green river
was raised. Mr. Dixon had Rold it previously for this sum, and took it back
for the same price. The land he considers worth $600, and would sell for
that slim. The back water at the lowest stage of the pool of dam No. 3,
throws a depth of 4½ feet upon the original fall of Mr. Dixon's dam. The
situation and works are therefore entirely destroyed.
The best coal bank Mr. Dixon has, is at this place, and is entirely submerged by slack water. The vein of coal is 4§- feet thick, and was open
near the mills. Since the State dam was raised, Mr. Dixon sunk a shaft to
this coal, but the water rose in the excavation, and he abandoned the work;
the expense was $80 .
Mr. Dixon has several acres of land overflown, but is"willing to offset this
and the coal bank for the advantages of the navigation, if the $80 expended
in digging for the coal be paid him.
Mr. Dixon run the mills three years, and is fully of the opinion that they
paid him $ 1,400 in the three years, including all repairs, He owns about
2,000 acres of land, 1,000 of which i;; on Muddy creek, and the balance on
Green river; the slack water will materially benefit this land. The coal bank
would not be estimated as very valuable without the slack water.
Taking the foregoing as the standard, we estimate the damages done to
Mr. Dixon's mills, at $1,300-the advantages to his land and other property, after deducting the damages to overflown land 1 &c. at $500.
All of which, is respectfully subm itted,
A:LONZO LIVERMORE, Engineer.
WILLIAM FIELD, Commissioner.
This day petsonally appeared before me, a J ustiee of the Peace in and
for Ohio county, Alonzo Livermore and William Field, and made oath that
the above report set forth the true amount of damages sustained by the ~wner of the persons there set forth.
Given under my hand, this 28th January, 1842.
JAMES NEWTON. J . P .
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CO:illl\lISSIONERS.

vVritten application having been made to the Board of Internal Improve.
ment of the State of Kentucky, by S. & S. F . Vaught, of the countv of
l\Iuhle11burg, o[ said Stnteor Kentucky, and by William E. Dixon, o(the
county of Butler, for damages done to their mills-the first situated upon
Pond creek, in the county of l\fohlenburg aforesaid, and the second upon
l\Iuddy creek, in the county of Butler. And the said applications havina
been referred to the undersigned, agreeably to an act of Assembly, entitled~
an act to provide the mode of compensating owners of mills injured by
slack water navigation, approved Feb. 21st, 1840, the undersigned hereby
appoints Alonzo Livermore, civil engineer, Col. ·W illiam Field and Major
James Johnson, both of the county of Ohio, commissioners, to assess the
damages done, or which will be clone, to the mill of'said S. & S. F. Vaught,
and to the mill of the said William E. Dixon, by the construction of slack
water navigation up0n Green river, agreeably to the act of Assembly above
referred to.
SYLVESTER WELCH, Cltief Engineer.
ENGINEERS' OFFICE, FnANilFORT, Sept. 28, 1841.

Ordered, That said report be referred to the committee ori Internal
Improvement.
On motion of Mr. Flournoy,
Resolved, That during the residue of the session this House will meet at
9 o'clock, A. M.
l\Ir. Lykins read and laid on the table the following·preamble and resolutions, Yiz:
WHEREAS, The people of the Commonwealth of Kentucky remember with
gratitude and pride the great struggle of the fathers of the Revolution for the
liberty we now enjoy, and justly boast of that great and glorious union which
was sealed by the blood of patriots, and handed down to us in common with
the whole people of the United States : And whereas, The people of this
Commonwealth are desirous that that union should be preserved through all
corning time-wherefore,
Resolved by the General As6embly of the Commonwealtlt of Kentucky,
That the di st inguished representative in Congress from Massachusetts, John
Quincy Adams, late President of the United States, by the presentation ofa
petition of some persons, praying for a dissolution, nwrits the censure, ind ignation and contempt of the Congress of the nation, and the whole people of
these States.
Resolved f urtlter, That a copy hereof be forwarded to each of our Representatives and Senators in Congress.
Mr. E. I. Bullock moved to lay said preamble and resolutions on the table
for the present.
And the question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. R. Wickliffe, Jr.,
and D. B. Johnson, were as follows, viz:

. 8.
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Those who voted in the affirmative, were-
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Mr.S peaker,
Messrs. Barbo ur,
Botts,
Bowman,
Bramlette,
Brawner,
Brien,
Browder,
Buford,
Bullock, E. I.
Bullock; W. F.
BusLy,
Carpenter,
Cham bers, .
Chism,
Chrismao r G, T.
Ohrism:m, M. l1.
Cqnklin,
Conwav,
Cox, ~
s.
Cummins,
Dixon,

. ..

Drake,
Fib le,
F letcher,
Flournoy,
Forman,
Gaines,
Garnett,
Graham,
Harrison,
Hays,
Holbrook,
lanes,
Jeffarson,
Karrick,
Kennedy, J.
Kinkead,
Kirtley,
iVIcCann,
McKee,
Morgan ;
Morin,
Munday,

Owsley,
Petree,
Prewitt,
Rouse,
Rumsey,
Sanders,
Skiles,
Smith , B.
l::;mither,
Stone,
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield,
Weir,
vVelch,
vVhite, D .
Wickliffe, R.-65.

Those who voted in the negative, wereMessrs. Barnett,
· Brown, T. D.
Carlisle 1
Chbwnin:g,
Clarke,
Coombs,
Cornish,
Ireland,

,Jdhnson, D. B.
Johnson, R. lVI.
Lewis,
·t ykins,
Marshall, W. N.
Martin;
Noe,

Paxton,
Swope,
Taylor,
Wand,
White, J.
vVickliffe,R.L.
Wortham-22.

On motion of Mr. Clarke, leave was given to bring in a bill to change
the time of holding the Allen and Sirrlpson Circuit Court.
Ordered, That Messrs; Clarke, ·wand and Carpente r prepare and bring
in the same.
Mr. Conway moved a reconsideration of the vote refusing to read a third
time, a bill from the Senate, en titled, an act for the benefit of Samuel Lawler.
And the question being taken thereon, it was decided in the affirmative.
Ordered, That said bill be re~d a third time .
The rule of the House, constitutional provision and third readir,g of said
bill having been dispensed with,
Mr. Fletcher then moved the previous question.
The question was then taken-Shall the main question be now put? and:
it was decid·ed in the affirmative.
48

378

[F1m. 8.

JOURNAL OF THE

The main question was then put-Shall the bill pass? and it was decided
in the affirmative.
The yeas and nays being required thereon by Messrs. D. B. Johnson and
E. I. Bullock, were as follows 1 viz:
Those who voted in tha affirmative, wereMessrs. Barnett,
Biggs,
Bowman,
Bramlette,
Brawner,
Brien,
Browder,
Brown, T. D.
Buford,
Carlisle, .
Carpenter,
Chowning,
Chrisman, M. T.
Clarke,
Coombs,
Conway,

Cox,
Fible,
Fletcher,
Flournov,
Gilliam,·
Harrison ,
Ireland,
Johnson, D. B.
JolmSO'n, R. M.
Karrick,
•
Kennedy, W.
Lewis,
Marshall, W. N.
McCann,
Martin,
Noe,

Paxt0n,
·Petree,
Prewitt,
Rouse,
Rumsey,
Sanders,
Smith , B.
Smither,
Triplett,
Vance,
Wand,
Weir,
White, J.
Wickliffe, R. L.
Wortham ,
Youug-48.

Those ,v!Jo voted in th n.egati ve1 wereMr. Speaker,
Messrs. Botts 1
Bullock, E. I.
Bullock 1 W. F.
Chambers,
Chrisman, G. T.
Conklin,
Cummins,
Dixon,
Drake,
Forman,
Graham,

Hays,
Holbrook,
Innes, .
Jefforson 1
Kennedy, J.
Kinkead,
Kirtley,
Lykins,
MarshaU, vV, C,
McKee,
Morin,
M unday,

,,

J

Owsley,
Skiles,
Stone,
Swope,
Taylor,
Thomasson,
Thompson,
Todd,
Vawter,
Wakefield,
Welch.
Wickliffe, R.-36 .

Resolved, That_the title thereqf be as aforesaid.

The following bills were reported by the several committees appointed to
prepare and bring in the same, viz:
By the committee on Banks-I. A bill to rest~re the privileges of the
Banks when they resume specie payments.
By the committee on Religion-2. A bill to incorporate the Trustees of
the Henderson College.
By the committee on Propositions and Grievances-3. A bill for the ben·
efit of the widow and heirs of George W. Hoy, deceased.
vVhich were read the first time, and ordered to be read a second tim e.
The rule of the House, constitutional provision and second reading 9[ said

e

l·

d
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bills having be.en dispensed with, the 1st was made the speci::11 order of the
day for Monday next; and the 2d and 3d were severally ordered to be engrossed and read a third time.
The ' rule of the House, constitutional provision and third reading of the
2d and 3d bills having been dispensed with-, and the same being engrossed,
Resolved, That said bills do pass, and that the titles thereof be as aforesaid.
Or·dered, That the Public :Printer forthwith print 150 copies of the first
bill for the use of the members of the General Assembly.
The House again resume4 the consideration of the bill concerning the
Court of Appeals,
Mr. Swope moved a recohsideration of the vote ordering said 6111 to be
engrossed and read a third time.
And the question being taken thereon, it was decided in the affirmative.
Mr. Swope -then moved an amendment to said bill.
Mr. Munday then moved the previol.ls question.
The question was then taken-Shall the main question be now put? and
it was decided in the negative.
And after soine furt~er discussion had thereon, the hour of 12 o'clock arrived, whert the l!ouse proceeded to the orders of the day.
A message was received from the Senate, by Mr. M. Williams, announcino•
0
thlit' the Senate was then l'eady to proceed to the election of public officers.
Mr. J. Speed Smith nominated Mr. James Davidson as a proper person
to fill the office of Treasurer; and after interchanging nominations between
the two Hduses, this House proceeded to the election, and Mr. James Davidson received the unanimous vote of this House.
Messrs Vance, Vaw ter and ~forin were appointed a committee on the
part of this House, to meet a simUar committee on the part of the Senate,
to compare the joint vote, and report the result.
After a short time Mr. Vance re11orted that Mr. James Davidson had received the unanimous vote of both Houses.
Whereupon he 'was de'c!ared duly elected Treasurer of this Commonwealth for the ensuing year.
The House then proceeded to the election of Public Printer.
Mr. Vawter nominated Mr. Albert G. Hodges, and Mr. Brien nominated
Mr. F. D. Pettit; and the vote being taken it stood thus;
Those who voted for .Mr. AlbeTt G. Hodges wereMr. Speaker,
Messrs. Barbot,ir,
Biggs,
Botts,
Bowman,
Bramlette,

Cox,
.Cummins,
Dixon,
.Fible,
Forman,
Garnett,

Morin,
Owsley,
Petree,
Prewitt,
Rumsey,
Skiles,

3 0
Brawn~r,
Browder,
Brown, rr. D.
Buford,
Bullock, E. I.
Bullock, W. F .
~usby,
Carpenter,
Chambers,
Ohism,
.
Chrisman, G. T.
Ohrisman, M. T.
Coomb.,,
Conklin,
Conway,
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Gilliam,
Graham,
HarrisoI),
Hays,
Holbrook,
1nnes,
Jefferson,
Karriek,
Kennedy, J.
Kennedy, W.
Kinkead,
I~irtley,
Marshall, W. C.
McCann,
~foKee,

Smith, B.
Smith, J. Speed
Smither,
$tone,
Thomasson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield,
Wand,
Weir,
Welch,
White, D.
"Wickliffe, R.-63.

Those who voted
. . for Mr. F , D. Pettit, were-

~

Messrs. Barnett,
Brien,
Carlisle,
Chowning,
Clarke,
Cornish,
Drake,
F letcher,
F lournoy,
Gai11es,

Ireland,
Johnson, D. B,
Johnson, R. M.
Le.wis,
Lykins,
Marshall, W. N.
.Martin,
Morgan,
Munday,
Nue,

Paxton,
Rouse,
Sanders,
Swope,
Taylor,
Thompson,
"White, J.
Wickliffe,R.·L.
Wortham,
Young-30.

The same committee were appointed on the part Qf this House, to meet
the committee on the part of the Senate, to compare the joint vote, and report the result.
After a short time Mr. Vance reported that the vote stood thus:
For Albert G. Hodges,
·
88
For F. D. Pettit,
39
Mr. Albert G. 'Hodges having received a majority of all the votes given,
was declared duly elected Public Printer for the ensuing year,
The House then proceeded to the election Qf Librarian, when Mr. George
A. Robertson received a unanimous vote.
·
The same committee were appointed · 1:0 meet the committee on the part
of th'l:i Senate, to compare the joint vote, and report the result.
After a short time Mr. Vance reported ~hat Mr. George A. Robertson
had received the unanimous vote of both Houses.
A message was received from the Senate announcing that they had
adopted a resolution to postpone the election of a President and Directors
of the Bank of the Commonwealth.
The said resolution was then taken up, twice read, and concyrred in.
The House then took up for consideration the bill to regulate the Court
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of Appeals, and the amendments proposed thereto by the committee of the
whole Hou$e,
The first and second amendments were then twice read m1d concurred in.
And then the Hoqse adjourned .

4,

,

.

•

WEDNESDAY, FEBRUARY 9, 1842.

A messsage was received from the Senate announcing their disagreement
to a bill from this House, entitled, an act for the benefit of W. and A. Cooper.
That the'y had passed bills from this House of the following titles, viz:
An act for the benefit of John Hockersmith.
An act to authorize tl;i e Trustees of the town of Lancaster to sell certain
alleys in said towr1, and for other purposes.
An act to amend the several acts incorporating the Henderson, Madisonville and Hopkiqsville turnpike road company.
An act to repeal an act, entitled, an act to reduce the number of Justices
of the Peace in Anderson county, and for other purposes.
An act for the benefit of the Clerk of the County Court of Fleming, and
for other purposes,
An nc.t to amend an.act, entitled, an act apprupriating six thousand acres
of land west of the Tennessee river for the erection of a bridge across Pitman's creek, in Green county.
An act to extend the Constable's district including the town of Breathitt.
An act to establish a State road from Liberty, through Russell county,
to Albany, in Clinton county.
An act to change the place of voting in the Laurel Fork election precinct
in the county of Lewis, and for other purposes.
An a,ct to repeal an act to increase the powers of the Christian County
Court, and for other purposes.
With amendments to the two last named bills.
That they had passed bills of the following titles, viz:
An act to amend the revenue law.
An act to require persons failing to list their taxable property with the
Commissioner, to list the same with the Clerk of tqe County Court.

l. Mr. Gaines presented the petition e,f James S. Pattie, Trustee for Susan
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Whip nnd children , IJrayii:ig the passage of a law authorizjng a sale of a ne.
gro man slave, he)d by him as Trustee aforesaid.
2. Mr. Paxton presented the petitiot1 of George Jeans and others, in his
behalf, praying the passage of a law providing for his support, without requiring him to go tp the poor house of Adair county~
3. Mr. Petree pr~sented the petition of suncry citizens of Todd county,
praying the passage of a lll.w allowin~ !1!1 11clditional Constable to said
county.
4 . Mr. McKee presented the petition of Hayden J. McRouerts and E.
Bailey, praying the pass.age of a law permitting them to emancipate a slave,
without giving -s ecurity that be sh;:ill 11ot bf:)come a charge to the county
w here emancipated.
·
5. Mr. Hays presented the petition of }foam Step~erison praying to be
divorced from his wife, Nancy Stephenson.
·
6. Mr. Kirtley presented the petition of Joseph Thompsnn's admr's, praying the passage of a law authorizing a sale of the rea1 estate of said dec'd.
Which petitions were severally received, the reading thereof dispensed
with, and referred-the 1st to Messrs. Gaines, Kinkead and Vance; the 2d
to Messrs. Paxton, E. I. Bullock and Bqrnett j the 3d to Messrs. Petree,
Clarke and Browder; t~e 4th and 6th to the committee on Courts of Justice; and the 5th to the com1'n ittee on Religion.
.
Mr. W. F. Bullock asked leave to withdraw the petition of John :::::. Allison, which was granted, and the petition was w ithdi·awn.
The House again resi1med th e consideration of the bill concerning the
Court of Appeals, and the amendment proposed thereto by Mr.Swope, as a
substitute to said bill.
The question was then taken on the·adoption of the amendment of Mr.
Swope, and decided in the affirtnativ,e.
Ordered, That said bill, as amended, be engrossed a11d' read a third time.
The rule of the House, constitutional pr-ovision and third reading of said
bill having been dispensed with, -~nd the same'· b~ing engrossed,
Resolved, That said bill do pass, and that the title thereof be as aforesaid.
The following bills -were reported by ·the committee for Courts of Justice,
who were appointed to prepare and bring in the same, viz:
1. A bill to alter and amend the law concerning usury.
2. A bill to reduce into one and digest and amend the acts and amendatory acts incorporating the city of Lexington.
Which were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second reading of said
bills having been dispensed with-the 1st was postponed to and made the
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special order of the day for Tuesday the 15th instant; and the 2d was laid
on the table for the present.
Ordered, That the Public Printer forthwith print 150 copfes of the first
bill for the use of the members of the Geheral Assembl)··
Mr. R. vVickliffe, Jr., from the same committee, reported a bill for the
benefit of certain purchasers of real estate from the Lexington and Ohio
Railroad Company-which was read the first time, as follows, viz :
Be it enacted by the General Assembly of the Commonwealth of Kentucky,
That wherever any real estate in the town of Midway, not necessary for
the use of the road, has been sold by the Lexington and Ohio Railroad Company to bona .fid~ purchasers, for a valuable consideraiou, and without notice of the existing mortgage of the State, and shall have paid for the same,
or shall pay whatever may be due of the purchase money to the State upon
said road for the amount of the bonds of sa id company, guaranteed by the
State, the right, tille and interest of the State in and to such real estate,
are hereby 1;elinquished and confirmed to said purchasers: Pr-0vided, That
the benefits of thts act shall extend to those only who will make affidavit,
before some Justice of the Peace of this Commonwealth, that they were
bona fide purchasers of said real estate, for a valuable consideration, and
without notice "that the mortgage of the State iqcluded said real estate.

Ordered, That said bill be read a second time.
The rule of the House, constitutional provision and second reading of said
bill having been.dispensed with,
Mr. Todd moved an amendment to said bill, '\'Vhich was concurred in.
Mr. Chambers then moved the previous question.
The question was then taken-Shall the main question be now put7 and
it was decided in the affirmative.
The main question wa~ then put-Shall the bill, as amended, be engrossed
and read a third time7 and it was decided in the negative; and so the said
bill was rejected.
The yeas and nays bei"ng required thereon by ·:Messrs. \V. C. Marshall
and Chambers, were as follows, viz:
· · Those who voted in the affirmative, werelVIr. Speaker,
Messrs. Barbour, .
Biggs,
Botts,
Bowman,
Bramlette,
Bullock, E. I.
Bullock, W. F.
Busby,
Carlisle,
Chowning,
Chrisman, G. T.

Conway,
Cornish,
Fible,
Fletcher,
Flournoy,
Forman,
Johnson,R. M.
Karrick,
Kinkead,
McCann,
McKee,
Morin,

•

Noe,
Owsley,
Skiles,
Smith , B.
Swope,
Thomasson,
Todd,
Vance,
Vawter,
Wickliffe, R.
Wickliffe, R.L.-35
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Those who voted in the negative, wereMessrs. Barnett;
Brawner,
Brien,
Browder,
Carpenter,
Chambers,
Chism,
ChTisman, 1\1. T .
Clarke,
Conklin,
Cox,
Craddock,
Cummins,
Dixon,
Dr::ike,
Gaines,
Garnett,
Graham,

Harrison,
Hays,
Holbrook,
Innes,
Ireland,
Jefferson,
Johnson, D. B.
Kenn,edy, J.
Kennedy, \1/. : .
Kirtley,
Lykins,
Marshall, vV. C.
Marshall, \1/. N.
Morgan,
Munday,
Paxton,
Petree.
Prewitt,

Rouse,
Rumsey,
Sanders,
Smith, J. Speed
Smither,
Stone,
Taylor,
Thompson,
Triplett,
Wakefield,
Wand,
vVeir,
·w elcb,
Whaley,
White, J.
vVorth::un,
Yonng-53.

Bills from the Senate of the following titles, viz:
I. An act for the benefit of Fontaine Withers and· children.
2 . An act for the benefit of the Georgetown Light ,Artillery.
3. An act for the benefit of Emily Jackson.
Were read the first time, and ordered to be read a second time.
The rule of the House, constitution'al provision and seconcl reading of said
bills having been dispensed with-the 1st was referred to the committee
for Courts of Justice; the 2d to the committee on Military Affairs; and the
3d to the committee on Religion.
On motion of Mr. Kinkead, leave was given to bring in a bill for the benefit of the Trustees of the Midway Church, and others.

Ordered, That the committee for Courts of Justice prepare and bring in
1he same.
.
.
On motion of Mr. E. I. Bullock,
The House then resolved itself into a cqmn1ittee of the whole on: the State
of the Commonwealth-Mr. Todd in the chair, on the bill to regulate the
Court of Appeals, and the amendments proposed thereto by the committee
of the whole; and after some time spent therein, the Speaker re,surned the
chair, when Mr. Todd reported that the committee had 1 according to order,
had under consideration the bill and amendments aforesaid, and had in·
structed him to report the same to the House without amendment-which
he handed in at the Clerk's table.
The said bill, as amended, reads as follows, viz:
SEc. 1. Be it enacted by tlte General Assembly of tlze Comrnonwealtlz of
Kentucky, That from and after the passage of this act, the Judges of the
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Court of Appeals, instead of holding semi-annual sessi·ons of the Court of
Appeals in the town of Frankfort, shall hold the sessio'ns of the said Court
in four different places in this Commonwealth .
.
SEc, 2. Be it.furtlw1· enacted, That the followi.ng counties, to-wit: Hickman; Graves, McCracken, Calloway, Livingston, Caldwell, Trigg, Christian,
Hopkins, Union, Henderson, Daviess, Muhlenburg, Todd, Logan, Simpson,
·w arren, Butler, Ohio and Hancock, shall, and the same are hereby declared
to be 1 and compose the first Appellate .Judicial Circuit, and the location of
the Appellate site, or place of holding the sessions of the Court of Appeals
for that Circuit, shall be the town of Henderson, in the county of Henderson, and the Judges of the Court of Appeals, shall bold the first term of the
session of the Court of .Appeals, for that Circuit, in the town of Henderson,
the 3d lVIonday in .January, in the year 1843, and hold the terms of said
Court, on the 3d MonJay in January, in each succeeding year thereafter,
and shall keep said Court open, each session, for thirty juridical days, if the
busine s of said Court require it.
SEC, 3. B e it furtlter enacted, That the following counties, to-wit: Allen,
Barren, Edmonson, Hart, Green, Casey, Lincoln, Rockcastle, Laurel, Knox,
Whitley, Wayne, Clinton, Pulaski, Russe ll , Cumberland, Adair and Monroe,
shall, and they are hereby declared to' oe, and compose the second Appellate
Judicial District, and the appellate site, or place of holding the sessions of
the Court of Appeals; shall be the town of Jamestown, in the county of
Russell, and the Judges of the Court of Appeals shall hold the sessions of
said Court for the second Appellate Judicial District, on the first Monday in
April next, and on the fast Monday in April, in each succeeding year thereafter, and shall continue said session for thirty juridical days, if the business
of the Court shall require it.
SEc. 4. B e it furth:er enacted, That the following counties, to-wit:
Campbell, Grant, Boone, Gallatin, Owen, K enton, Carroll, Henry, Trimble, Oldham, Shelby, Franklin, Anderson; Mercer, Marion, Washington,
Spenceti Jefferson, Bullitt, Nelson, Hardin, Meade, Breckinridge and Grayson, and the city of Louisville, shall, and they are declared to be, and compose the third Appellate Judicial District, and the Appellate site, or place
at which the sessions of the Court of Appeals, for the thi\·d Appellate Judicial District, shall be holden, shall be the city of Louisville, and the Judges
of the Court of Appeals shalt hold the sessions of the said Court for that
District, in tb.e city of Louisville, on the first Monday in December next,
and on the first ·M onday in D ecember in each succeeding year thereafter,
and shall continue the session at each term, for sixty juridical days, if the
business of the Court require it.
SEc. 5. B e it ju"rtlter en·acted, That the following counties, to-wit: Mason, Nicholas, Bourbon, Clarke, Madison, \Voodford, Favette, Garrard, Jessamine, Olay, Harlan, Perry, Pike, Floyd, Morgan, Montgomery, Bath,
Breathitt, 'Fleming, Lewis, ·carter, Greenup, Scott, Lawrence and Estill,
shall, and they are hereby declared to be, and compose the fourth A-ppcllate
Judicial District, and the Appellate site, or place for holding the session of
said Court of Appeals, for the fourth Appellate Judicial Dis trict, shall be tlie
town ef Mountsterling, in t/ze county of ]V[ontgomery, and the Judges of the
Court of Appeals shall hold the session at that place, on the first Monday in
October next, and on the first Monday in October, in each s,ucceeding year
.
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thereafter, and shall continue th e session of sa id Court, for thirty juridical
days, if the business of the Court sha ll r equi re it.
SEc. 6. Be it further enacted, That th e Clerk of the Court of Appeal~
shall keep an office at each of the Appellate sites before men tioned, at one
of "'IVhich, he shall officiate in person, and shall appoint a t least one cleput\'
for each offi ce, and he shal l take care that the clerical duties in each office,
are faithfu lly and skillfully performed 1 and for the clue obse rvance and per.
formnn ce of his clerical nnd officinl duties, the said Clerk shalJ take from each
deputy, bond with good security, payable to the Commonwealth of Kentucky, in such sum as he may prescribe.
SEc. 7. B e it f urtlter enacted, That th e cases remainiHg in the office of
the Clerk of the Court of Appeals, and which ai·e undetermined, shal l be , by
said Cle rk, forthw"ith distributed and disposea of, in the following manner,
to-wit: those which were original ly commenced i11 any of the counties com.
posing th e first Appel late Judicial District, to tbe office at Henderson : those
which originated in any of th e counties cornprn;ing the secona Appellate Ju.
dicial distri pt ; to the office at Jamestown : those which originated in any of
the counties composing the third Appc.llate Judicial District, to the office in
the city of Louisville: and those which origina·ted in any of the counties
composi ng the fourth Appellate Judicial District, to the office in Mt. Sterling ; and in all cases, where any steps or proceedings sha,ll have been had or
taken in any cause, the Clerk shall forward, with the pape\·s, a complete and
correct transcript th ereof, from the records of hi;; office , and shall be allowed
therefor, a r easonable compensation by the Governor, who shall cau~e the
Auditor to draw a warrant on the Treasury accordingly.
SEc. S, Be it.further enacted, That the Judges of the Court of Appeals,
shall use and occupy the court house;; of the respective counties where they
hold th eir sessions 1 unti l otherwise provided for by law; and they shal l be attend ed by the Sheriff and Jailor of the respective counties, during thesession, if required, for which, the said Court may make such al lowance as they
may deem necessa ry, to be paid out of the public Treasury.
SEc. 9. B e it further enacted, That where an appeal is prayed for and
granted , it shall be taken to tha.t session of the Court, which is to be holden
for the Distri ct, in whi ch the county where the case was tried is situate, and
all writs of error, whether with or without supersedeas, shall be sued out
from, and be made returnable to the Court which is bQ)dert for the district,
where sa id appeal is pending, or was determined.
SEc. 10. Be itfurtlzer enacted, That where no counsel is engaged on either sid e, it shall be the duty of the Court to try the case when regularly
reached on the docket. The Clerk of th e Court of Appeals sha ll not make
copies of any record of any case, unless requested in writing i.Jy one of the
parties, or their attorney. The Clerk of the Court of Appeals may receive
and record as heretofore, any deeds of conveyance, wills , or other writings,
at the office in the ci ty of Louisvil le, and shall transmit to, and keep in snid
office. all the record books of conveyance, and other recol'ded writ ings not
judicial; an d also, his book, or books of memorials and conveyances, and to,
and from that place, shall receive and transmit instruments in the same way
as he has heretofore from Frankfort.
SEc. 11. Be it further enacted, That if from sickness or other cause, the
Judges shall fail to hold the regular session of the Court, a t any of th e sites
hereiubefore mentioned, it shall, and may be lawful, for the Chief Justice of
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said Court, to order a special term, to be holden for that District, in which
such failure shall have happened; and it is made his duty, to publish the
time and pl~1Cle of holding such special term, in at least two of the public
newspaper;; printed in the city of Louisville, fur at least one month before
the time fixed for the C(?l\lmencemen t of said Court. And the Clerk, attorneys, and all officers and litigants, shall conform themse lves thereto, and act
accordingly; and all proceed ings had at such special term, so as aforesaid
ordered, shall be entire ly validi and should the press of business or the state
of the d0cket require it, the Judges may appoint, and hold an additional
term at any of the Appellate sites.
SEc. 12. Ee it fiti·t!ter enacted, That the entry books now in the possession and keepin g of the Clerk of the Court of Appeals, containing the
entr ies on the North side of the J\.entuc!,y river, shall, by said Clerk, be
delivered over t.o the Register of the Land OQice, to be kept by him in his
office.
SEc. 13. Be itfurtlter enacted, That the Court of Appeals, as held at the
several Appellate sites, ordained by this act, shall, in all respects, be regula•
teci by the laws now in force.
SEc. 14. Be it furtlier enacted, That each appeal shall be docketed by the
Clerk of the Court of Appeals, or his deputy, and stand for trial at the nex t
term of the Court, to be hold en at that Appellate si te to which it may belong, and every writ of error shall stand 1or tri al at the first term arter service of process_; provided it be served, or an appearance entered ten days
before the commencement of the term : Proi,ided, That nothing in this act
shall be so cons trued, as to pre vent the Judges of said Court, when in session, from heari~g and determinin g motions for a supe rsedeas, made in any
case arising within the limits of thi~ Con1monwealth.
SEc. J5. Be it furth er enacted , That all laws now in forc!;l contravening
any of the provisions of this act, are hereby repealed.
The first amendment proposed by the commitee of the whole, was to strike
out in the 5th section the words printed in Italics, and insert in lieu thereof
the fol10wing-"the town of Hazzard, in the county of Perry."
The second amendment proposed by tbe committee of t!1e whole, was to
add, after the word "Mason" in 5th section, the following--"Brark.en, Harrison, Pendleton."
Mr. Munday then moved the previous question.
The question was then taken-Shall the main question be now put? and
it was. decided in the affirmative.
The main question was then put-Shall the bill, as amended, be engrossed and read a third time? and it was decided in the negative; and so the said
bill was rejected.
The yeas and nays being required thereon by Messrs. McKee and Botts,
were as follows, viz:
Those who voted in the affirmative, wereMessrs. Botts,
Bowman,
Bullock, E. I.

Gaines,
Harrison,

Hays,

Smith, B.
Smither,
Thomasson,
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Bullock, W. F.
Busby,
Chambers)
Chowning,
Chrisman, M. T.
Craddock,
,
Dixon,
F letcher,

Johnson, D.. B.
Lewis,
Lykins,
Marshall, W. 0 .
Martin,
Prewitt,
~umsey,

[F.1m. 10.
'fhompson,
Wakefield,
·weir,
Whaley,
White, D.
White, J.
\iVoi"tham-31 .

T~ase wh~ vot!"d iµ th~ negative, were-

Mr. Speaker,
Messrs. Barbour,
Barnett, ·
Biggs,
Bramlette,
Brawner, ·
Brien,
Browder,
Brown, T. D.
Carlisle,
parpenter, ,
Chism,
Chrisman, G. TClarke,
·
Coombs,
Conklin;
Conway,
Cornish,'
Cox,
Cummins,

Drake,
Fible,
Flournoy,
Forman, ·
Garnett,
,Gilliam,
Graham,
Holbrook,
Innes,
·
Ireland,
Jefierson,
Johnson, R. M.
,.
Karrick,
·
Kennedy, J.
Kennedy, W.
Kinkead,
Kirtley,
Marshall, W. N.
McOann,
· ·

McKee,
Morin,
Munday,
Owsley,
Paxton,
Petre·e,
Sanders,
_S mith, J. Speed
Stone,
Taylor,
'Triplett,
Todd,
Vance,
Vawter,
Wand,
Welch,
Wickliffe, R.
Wickliffe, R. L.
y pung-~8.

Then the H(?use ~djourned.

,.

THURSDAY, F:E)BRUARY 10, 1842.
A message was received from the Senate annquncing the passage of a bill
from this House, entitled, an act to incorporate the Trustees of the Hardinsburg Methodist Episcopal Church and Masonic Hall, with an amendment.
That they had passed bills of the following titles, viz:
An act for the benefit of the Preachers' Aid Society of the Kentudy Conference.
' f..n act for the benefit of Mary Hyatt and her children.
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I. Mr. T. D. Brown presented the petition of Miles H. and Isaac C. Chinowith, praying the passage of a law authorizing the State to purchase their
stock in the Louisville and Elizabethtown turnpike road company.
· 2. Mr. Fletcher presented the petition of William Mencer, praying to be
divorced from his wife, Catharine Mencer.
3. Mr. Cummins presented th e petition of Abner H. Anderson , praying
the passage of a law allowi~g him to act as a pedlar of goods , &c. without
paying for a license.
4. Mr. Carlisle presenteq the petition of sundry citizens of Kenton county, praying that an election precinct in said r,ounty be abolished, and that
an additional Justice be allowed to said county.
Which petitiol)s were severally received, the reading thereof dispensed
with, and referred-the 1st to the committee on Internallmprovement; the
2d to the committee on Religion; the 3d to the committee on Ways and
Means ; and the 4th to the committee on Privileges and Elections.
The Speaker laid before the House the response from the Board of Internal Improvement to the resolutions of this House of the 17th January,
which are as follows, viz:
OFFICE OF THE BOARD PF INTERNAL b1PROVEJIIBNT,

February 10, 1842.
To the Hon. C. S. MommEAD,
Speaker of t/~e House

of

l

I

R,e:presentatives.

Sm:
In obedience to the resplutions of the Hpuse of Representatives of the
17th ultimo, the Board of Internal InJprovement forthwith opened a correspondence with the several local Boar.ds for the purpose of obtaining the desired information. Having received responses ' to our enquiries from ten
of the companies, we herewith transmit the same to the House.
The notes upon the backs of four of th~se letters, are intended to point to
the contents, wherein it is shown that errors had been made in their former
reports to this Board. 1\11 of which cannot be corrected without further information or explanation from the companies.
When additional returns are received, they will be communicated to the
House of Representatives.
I have the honor t.o be, with respectful consideration,
THOMAS METCALFE, P. B. I. I.

FRANKFORT, KENTUCKY,

February 1, 1841.
Hon.

l

I

Tno111As METCALFE,

President Board Internal Improvement:
By direction of John Emison, Esq., President of the Lexington and
Covington Turnpike Road Company, I furnish the following statement, in
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answer to the interrogatories contained in the last circu lar sent by the
Board of Internal Improvement to the difforent companies.
l. The funds received by this company from the Sta te, have been regularly applied to the discharge of the debts necessarily incurred during the
progress of the work. The amount due by the company prior to 1st of
January, 1840, has been paid, and the remainder of the funds have been applied as above stated .
2. No extension of the line of work h::is been made, nor have any new con.
tracts since the year 1S39, with the exception qf the letting out of the
bridges and toll houses upon the line of road now under contract , and also
210 rods of road passing through Georgetown. This short sect ion was ne.
cessary in order to connect the ,Nork with the George town and Lexington
road; and at the letting in 1S39, was postpon ed, sole ly, in consequence of
difficulty in selecting a route throug h Georgetown.
3. This company bas not at any time required contractors 1o take one
third of the amount of debt due them, in stock.. There has not been any
contractor paid in that manner, and this company has not, in any instance,
required contractors to take any portion of the debt due them, in stock.
The contractor for the section 'throug h Georg~town , is the only cqntractor
who has subscribed to the stouk-he vol_untarily took three shares previous
to the time of the letting. It bas not been r equired of any contractor to assume the payment of stock subscribed by individuals in order to obtain his
pay.
4. The whole amount paid out by t his company for locating the road,
and for work done, and damages, and sup·e rintendence, is as before reported, $77,540 95. As before reported, the salary per annum of Engineer, is $ 1,500 00. The compemation of President, Directors and Treas·
urer, as before stated, is 1iot yet regulated.
The work upon the 15 miles under contract is now completed, with the
exception of some trimming of the summer road upon three of the sections;
and the company has been receiving tolls since the 15th January. The tolls
are regµlated to conform to terms of charter. There are three toll ga teseach gatekeeper is paid at the rate of fifteen dollars per qlontb.
Six men are employed upon the road to rake it and rnqve the blocks and
keep the ditches open. Two qf t bese men receive twenty doll;irs per month
each-the others receive seventeen dollars per month each. It is considered essential that the present number qf men should be employed during the
present winter and spring months, in prder to keep the rpad in good sh1.1pe,
until it shall have become smooth and compact; after which time fewer
hands will suffice,
The amount due for ·work, including r~tained percentage and for location
and damages and superintendence, &c. was. at the /:late of our last report to
the Board of Internal Improvement, $42,200 00. Since that date the
work has been completed, excepting some trimming upon three sections-so that in two or three wee!{S fro!Y\ this date the rernaiog $9,368 05 will ue.·
come due-making the whole amount now necessary to meet demands,
$51,568 05. The amount due from individuals, subscribers, county, &c.,
(not including the State subscription ,) is, as before reported, $20,009 00, of
which, there is available, the sum of $11 ,107 00.
There will, without doubt, be a vast increase of travelling and transporta·
tion upon this road as soon as the whole route to Covington shall be completed,
9
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and in order to hasten the completion of the route, it is riroposed ta grade and
M'Adamize the 6! milt•s between Big Eagle and the main ridge, which will
cost, as estimated, $6,300 00 per mile; and to grade the remaining 13! miles
which extend along the main ridge to William stown, needing scarcely n.
culvert upon the whole distance, and which can be graded for $1,200 00
per mile; dispensing with the l\il'Adamizing for the present, as the graded
road would be dry during the greater part of the year.
The above statement and suggestions are respectfully submitted.
Vlith much respect,

.,

·
GEO. R. EIOHBAUM,
Engineer L exington and Covington Turnpike Road.

Lomsv1LL'E, F ebruary 2, 1842.
AusTIN P. Cox, E:sQ:.
Sm:-Your favour of the 24 th ultrmo came to hand in due time, and
I now proceed to answer the interrogatories named therein, as accurately as
possible.
I am very respectfully,

ROBERT N. MILLER, Pre'st
Louisville and:- Elizabetlitown T . R . C.
To the first interrogatory, we answer, that nearly all the contracts which
had been completed, previous -to the first day of January, 1840, had been
paid off; there were contnrcts that had been entered into previons to that
date, however, that were in progress and not completed, which had not been
fully paid. It was our object, in making payments, to make as near a pro
rata distribution of the fonds on hand as possible.
To the second interrogatory, we ans~ver, that no contracts have been entered into since the first day of January, 1840 1 for the construction of road
in Jefferson county; and so far as at present advised, we believe none in
Hanlin county.
To the third interrogatory, we reply, that we have not required any contractors in Jefferson county, and so far a-s we know, no one in Hardin
county has been requireLl to take stock for any portion of the amount
due them.
·
To the fourth intenogatory, we answer, that no contractors in Jefferson
county, whilst acting us such, has ever taken any stock; and as to Hardin,
we are not advised .
To the fifth interrogatory, we state, that for the year 1835, President
Bainbridge received $150, and for nine months of the year 1836, t he sum of
$225, being at the rate of $300 per annum. The present President, R. N.
Miller, who has discharged that duty since the 1st day of January, 1837,
has never received any compensation; and would be content with, and
claims, $300 per annum. The Treasurer of Jefferson county has received
$100 per annum .
There has been no Engineer in constant employment; i\Iajor Baker was
employed a. part of one year, at a salary of $ 2,OOO; Mr. Eastin for a time at
$ 1,500, and afterwards, at the rate of $800; and Mr. Thornberry, for four
rnon ths, at the rate of $800; and in the location of the road there were sev-
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era! others employed. The whole amouni: paid to Engineers, from the Jefferson county Treasury, being about $3,445; a part of which, however, was
paid for services rend ered out of said county. No Directors in Jefferson
county has ever been paid any thing for services; n·o claim for compensation has ever been made;· and we presume never will be.
There is due to Mr, Eastin, for services as Engineer, $ 117 83 ; and to R.
N. Miller, as President, from the 1st day of Januaryj 1837, up to the 1st day
of January, 1842, the sum of $1 ,50U, being five years salai-y at $300 per
annum; making in all due to officers, the sum of $ 1,6 17 83.
vVe find that iri the report made in December last, that we were led into
error as to aggregate amount of cost of road up to that tim e, . and now correct it. the total amount being only $93,214 95, ins tead of $ 100,893 76,
as stater!; of which amount there i s till due to contractors about $9,000.
We would further s tate that there are ten sect ions, making nearly ten
miles, the grading of which i:s nearly completed l and the con tracts for the
stone work let out to co11 tractors; and the stoning .of which has not been
commenced, as we founrl we were likely to fall short of funds. If that part
of the road is to be used as a graded road only, th:e middle of the grade
should be raised so as to carry the waler off.
All of which is res-pectfully submitted.
ROBERT N: MILLER, Pres't L. q- E.T. R. C.

To

IA111ES

R. SKILES,
Chairman

of tlie

Committee

of

Internal Improvement.

Sm:
The followin g is the report in re\ation to the turnpike road from Louisville via Bardstown, Glasgowi Scottville and Gallatin, to Nas hville, Tennessee.
This road is owrnid by four different incorporated companies within the
limits of Kentucky. The first ten miles beginning at Louisville, is exclusively owned by individuals; the State having no interest in it. This part
of the road has been finished for some years.
The next twenty nine miles, ending at Bardstown, is completed, and belongs to the State and company jointly, each party owning one balf. This
is under the care of D. S. Howell, ·Presid ent of the Company. There is a
daily line of s tages running from Louisville to Bardstown.
The next 68.80 miles, ending at Glasgow, is graded, except 32 poles; the
bri<lges are all completed, and about 49.56 miles of metal finished, 32.83
miles north of Green river. The completion of a little less than ¾ of a
mile, which is unfinished , will give a continuous line of26 miles from BarJstown. The remaining 7¾ miles are in detached parts, There are about
15¾ miles of finished road on the sou th of Green river, which i3 in a continuous line from Glasgow, except 2 miles which was not put under contract for metalling on account of the great quantity of gravel mixed with
the soil. When the lettin g took place for metalling this portion of the road,
it was thought that about 10 miles would make a substantial road for travel
without metal, but the road having been graded nearly three years, and
consid erably travelled during that time, it proved necessa ry to metal 3½
miles out of the 10.
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It is absolufely necessary that 61.80 miles should be metalled; from which,
i;ubtract 49½ miles a lready completed, and there remains 12.30 miles yet to
metal , which will cost, including contingent expenses, about $48,000. Your
attention is respectfu lly called to the connection of this road with the road
from ~ouisville; vla Elizabethtown, l\lfonfordsville, Bowlinggreen, on to
Nashvil le~tl1'e connec ting li nk to begin at a poin t on this 1_.oad 56 . milef;I
from Bardstown; called Bear Wallow, and interseet t he o.ther road at or
near Prewitt's knob, a little more than 6 miles distant. This connection is
very impo1·tant to the companies <;n vning both roads, and to the travelling
community generally. The connection , if made, will pa~s along th e line of
the old Lexington road, via Harrodsburg, Lebanon, Greensburg a·nd Bowliog~reen, to' the Nashville turnpike.
T11ere is a heavy annua l travel from the counties wes t and soutl1-west of
Bowlinggreen, and from Nashville to the counties in the eastern and northeastern sections of the S tate, a great portion of which passes on this road,
especialy the li§rrht travel. DLiring the business s~asop 6f las! fal l, t!1ere was
an avernge of to IO road wagons per day Grossrng G1'een river bndge, and
sometimes as many as 25 wagqns have crossed this bridge in one day, a
large number of )vhich passed through Bowlinggreen. lt is the opinion of
,rrrnny men of judgment, that if this connection was made , nearly, if uot all,
the heavy trave l which passes through Bowlinggreen, would pass over this
conne'c tion, and cross Green river at the bridge on this, road, This road is
under the care of Ben . Doom, Presid·errt of the Company. The State owns
two thirds of the road .
.
Then.ex t '36 ' miles, .end ing llt the State line, is very nearly graded, and
the bridge:, are all finished so as to be used by horsemen. Abou t one half
this li ne will m::drn a passable road for travel with.o ut metal. It will be necessary to metal all that part of the rqad which passes through the low
lands, and in s.orne placPs on the higher lands, making about 16 mil es , estimated at $3,200 per mile-$51,200. 'l:'his is under the care of Richard
Garnett, Pre ident. The State owns two-thirds of this road. The road was
finished from th e State li ne .to Nashville two years since, as was sh own to
the Legislature in '39 and '40. This road was maue with broken sto!LB and
a great port ion of it covered with a ligh t cont of gravel which renders it
very pleasant for f1'a velling.
·
There has been a line of stages runnfog from Glasgow to Nashville, upon
it, during the past year.
There are 140} miles of me·ltd finished 011 this road from Louisville to
Nashvple, Tenn . viz; 39 miles to Bardsto,vn, 49½ to ' Glasgow, 4 to t he Tennessee State line, 48 to Nashville.
.
All wh ich is respectfully submitted by the Presidents of the different sections of road.
D. S. HOWELL,
BEN. DOOM.

In obedience to a resolution of the House of Representatives, requiring
the Board of Internal Improvement to furnish the House with answers to
the several interrogatories propounded . .
I. as President of the Bardstown and Green river Turnpi'ke Road Com pany, submit the followin g answers, viz:
50
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To question 1st. I have applied all moneys coming to my hands, to the
payment of debts due th e contractors, previous to January 1840, except the
amount required to close up several bad places which were goi ng to destruc.
tion, which has cost about $3,000. Tho~e places spoken of, bad been
abandoned or del ayed for the want of means to complete. I suggested
th ose difficulties to the Board of foternal Improvement, who t hought it
would be advisable to complete, which has enabled me to put two gates
within the region of those places.
To questio n ~cl. There has been no contracts made or work let, except
those spoken of in my answers to question first, since January, 1840.
To question 3d. The contractors, in no instance, has been required to
take stock to get their money. The mat ter was suggested to them, and
they had a meeting on the subject, and many of them determined that it
would be their interest to take stock, and did so, and got their money, others
refusing to take any. The amoun t taken I canno t report, not having tho
books before me, (being myself now in Frankfort.) No contrac'tor has been
required to assume the payment of stock subscribed by indi viduals. Some
three to five contractors preferred assuming the stock of individuals, rather
than subscribing for new stock . The amount thus assumed, amounts to
some $3,000. Some of the contractors having arrangemen ts with the original subscribers, they, the contractors, taking all risk of collection, and this
amount is bonafide paid.
To question 4th. No contractor has been required to take one third
stock on the road. When the contracts were originally let, th ey were required to take ten per cent. on the amount of contract, and no more. The
amount paid to officers, I will refer i ou to my former reports; the :imount
now due I cannot answer; the amount let ont on road,---; the estimates
of work---.
The foregoing statements are correct in substance, as far as I know or
believe.
All which is· respectfully submitted,
BEN. DOOM, President.
J ANUARY 27th, 1842.

OFFICE

A. P. Cox, EsQ. Sec'y B. LI.

M. & lVIT. STERLINo' T . P. R. Co.
February 2d, 1842.

DEAR Sm: Yours of the 25th last month was received on the 31st, enclosing four interrogatories by the House of Representatives, and herewith
forward you answers to them in behalf of this Company.
1st. This Board have applied the funds received from the Sate since the
1st January, 1840, to the payment of debts due for work done previous to
that time.
2d. They have entered into no new contract for constructing , since the
1st January, 1840, the last contract having been entered into, in June 1839.
3d. This Board have never required their contractors, or any of them ,
to take one third for any other part of the value of their work done on th is
road, in stock, to enable them to ge t their pay. At a letting of 15 or 20
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miles of this road, in April 1837, three persons whose bids were accepted,
took stock, two of them three shares each; and one who bad taken two sections, took five shares; but these taking stock was no part of the condition
upon which the letting was made. At this letting in April; 1837, a part of
the division in Montgomery county was not put under contract, owing to
their not having been stock sufficient taken in that county to enable the
Board to do so. Some time thereafter, Samuel Hitchman, who had taken
two sections, proposed to take the three remaining , at the estimate of the
Enaineer; and to enable the company to put it under contract, to subscribe
,17 ~hares of stock in the road. His proposition was accepted, contracts
entered into; Hitchman done work under his contracts, estimated at
$13,335 80; received from the company $1;3,149 12; has abandoned his
work, has paid no part of bis stock, and is said to be insolvent.
The foregoing are the only instances in which contractors on this road
have taken stock, and in those it was done voluntarily.
4th. In no instance have contractors on this road been required to take
one third, or any other part of their contracts in stock. The names of contractors and amo.unt paid them, are as follows:
$9,358 61
B. Dougherty & James Nangle,
12,021 91
Chassgreen & Riley,
11,442
54
Peter Steenley & Co.
7,400 58
M. Calonmont,
• .,
- 10,147 62
J9hn Gabby,
27,133 82
Henry Tasthoff,
10,859 47
James McGuire,
4,679 30
John T . Ellison,
2,979 14
John :Qean,
5,542 60
Michael Deets,
5,577 90
Ed ward Allender~
6,020 97
J. McCormack,
10,476 08
J.McK.ain,
• 13,149 12
Samuel Hitchman,
220 60
Joseph Forrock,
255 86
G. W. Ruddle,
$137,266 12
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The estimated amount of road put under contract, including the Montgomery division, is $160,128 62; work done, estimated at $140,416 10, for
constructing road.
This Doard paid their first Engineer, Samuel Fitch, who was in their employ about a year and a half, $ 2,000 per annum; they then employed Jos.
Patterson, at a salary of $1,200 per annum, who was in their employ from
July 1838, to August 1840. The Treasurer of the company has been paid
$200 a year up to May last, since which no salary has been paid. The
President of the Company has been paid a compensation in proportion to
the services rendered, varying from $ 175 to $275 annually. There is no
officer· in the employ of the company who has received compensation for
his services since May last, except the President. There is nothing due to
tha officers of the company.

D. K. STOCKTON, P resident.
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LrNE T. P. R. Co. I
January 29th, 1842.
~
To the President and Members of the B oarrl I. I.
·
Ov.PICE ':)F THE BowLtNGGREEN" AND S'l'A'l'E

·
GENTLEnIE!'i: Your letters propounding certnin int errogatories, is before
me. B efore I proceed to answer t hem , perm it me to correct an error in my
former report.
· In answer tc;i your seventh quesJ:,ion, I stated from th~ reports then before
me, made by the Engineer and Treasurers, thnt t he sum t hen due to contract9rs ,?-nd others, including retained percentage. &c. and for work done
upon said road, wr1s $5,241 79; t his sum was not then correctly stated, nor
am I 4 t presen t able to tell how we fell into s::i.i d error. The sum should, at
a guess, ue nearer $20,000. I will yse the · first opportunity to ge t the
Treasurers ,t ogethe! with their books, and ha y~ such examination made as
will show the correct statemen t of the facts . I }lave no hesitation in sta t ing that we wi ll be able to fi nd the clerical error that has caused us, jnad~ertan tl y, to make this statement, and while this is doing, I hope the la borers on the ·road will not be permitt.e d to suffer for th ~ wan t of the right
appropriation being made for them, which I have asaertained by calling
11pon them, to be as before stated, nearly $20,Q00, on the 24th December
last. Since that time $6,000 has been paid to them. Some additional
work has 'since been done, t hat has not been estimated.
" I will now respond to the interrogatori es propound ed by the House of
Representatives, on the 17th January, 1842.
Answer to question 1st. This Board received frqm the State in State
Bonds, $24,000 in April last, t he whole of which was paid out for work
done in t he year of 1840; paid all the debts then due by the company, that
had bee n estimated by the Enginee r, and checked for by the Prl'!sident, up
to th at time; what we owe is for work done since. \iV e try, as far as possible, to pay our oldest debts first.
·
Answe r to question 2d . Our road was a ll under contract,, and every section had progressed considerably, previous to 1st Jairnary, 1840. Since that
tim e, some of the contractors have fa iled or given up contracts that have
been re-let.
Ans'we r to qu estion 3d . · At the time of letting the contracts on this road,
it was believed that the amount of in dividual stock , neces~ary to complete
the same, was fully and bona fide taken. Thus far t he individual stockholders have paid their calls so w~ll, that the contractors have rec·eived their
p ay with reasonable punctuality. Sorne of the orig inal subscribe·rs that
w e re th en though t g ood, have since failed; others have refused to pay, UJid
it is thought by our lawyers, that s~me of the!"!! cann~t be compelled to pay,
o wing to technical flaws in our charter, &c.
Th e decision of the courts thus far, have been rather against us, and our
main reliance has been , in making appeals to their honor. We have but a
very small amount of stock now due, th:i.t ,ve can hope t9 ge t in. this way.
It will be im possible to get any more subsc ribed, unless contnictoi-s shall voluntarily take it rather than abandon their contracts nearly finished .
Answer to question 4th . The contractors were not req uired to tak{) any
stock, and some of the largest contractors are not stockholders.
The within is respectfully submit ted .
JOHN B. HELM,

Preside'/tt of Bowlingg1·een and State Line T. P. R. Co.
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GArnEs' X ROADS, Feb. 10, 1842.
AusTIN P. Cox, EsQ.
Sm: Io answer to the resolutions of the General Assembly, forw;irded
by you, I take le~ ve to st'.1le: 1st. That the fun1ds received by our Board
fro11_1 the State, since the ls.t day of January, 1840, have been exclusi;vely
applied to the payment of debt,; for work done previous!?, or in discharge
of debts previously contracted; and no part of said funds have been applied
to the payment of debts subsequently contracted . 2d. No contracts have
been made, or work let, since the 1st day of January, 1840, except the grading of 61 miles of our road, upon the terms specified and filed in your office. 3d. This Board have never required the con,t ractqrs to take any stock,
as a condition that they should receive their pay, nor ~re the contractors, or
any of them, tock holders at all, nor have they been required to assume the
debts of any stockhqlder, in any manner, direct or indirect. 4th. The Engineer receives a salary of $800 per annum; the Treasurer $400; the Presjdent $200; and very little, if any thing, is due them. The remainder of
this enquiry is answer~d in tht1 third answer.
Respectful)y, yours ,
JOHN P. GAINES.
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OFFICE,
Hopkinsville , Feb. 4, 1842.

ENGINEER?s

To Aus-rrn P. Cox, EsQ..
.1.,
,
SrJcrelary Boara [nternal Improvement:
Sm:
I am directed by one of the Board qf Managers of the Logan, Todd
and Christian T . P . R. Co. to answer the questions, so f~ll' as I can, following
the resolution of the House of Representatives, directed tq the President or
the Logan, Todd and Christian Turn pike Company, by you.
The President and Treasurer of the Company are absent at this time, and
will not be home for some weeks. I will have to refer you to the report of
the Treasurer and Engineer, of the 1st. Dec.. last, to the Board of In tern al
Improvement, for answers to the questions above referred to, excepting the
followin g:
QuEsTION 2d. vVhether a1w contracts have been made, or work let out,
since the 1st of January, 1840?
There has heen no new contracts made since the 1st day of January,
1840, excepting some bridges, and some contracts that were declared abandoned, and re-let.
QuESTlON 4th. Whether the contractors have not been required to take
one third of their pay in stock, or if any, how much7
I can only answer the foregoing question, so far as relates to some of the
bridges, and contracts that have been declared abandonded, and re-let, since
I have been in the employ of this Company.
ln letting the bridges, as above mentioned, and in re-letting work, the contra~tors have not been required to take any stock in pay, or otherwise, excepting when stock was transferred from one contractor to another, by the
consent of each party.
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The stor,k, ~s transferred, w~s qf inconsiderable amount, nqt exceedincr
twenty sh1:1res of $50 each, th~: coritracts being taken generally, by person~
who were heavy stockholders, with a view to work out their stock,
So far ~s my knowledge extends, in nq case has the contractors, (ei!her
before qr rJ.f~er making a contract) been required to take stock in part pay.
Respectfully,

S. A. FORD,
E71-girieer Laga!L, Todd and Oltristfan T~ (Jo.

MAYSVILLE,
DEAR

Febrp,ary 4, 1842.

Sm:

Your communication enclosing the resolutions of the Legislature, \Vas
addressed to 0 . Shultz, the former President of the Maysville and Bracken
Turnpike Road Company. He was absent at the time it arrived, and a few
days past, it was handed over to me, the present President of the road.
I was elect~d the President of the road last April, and did not participate
in its management previous to that time, but will endeavor to answer the
several questions proposed by the resolutions enclosed to us in your letter.
Six miles of the road was put under contract in the year 1838, and no
part has been put under contract since that timer All the contractors except F. McOue, and the contractor of a bridge acros,i Lqwrence's creek,
completed their contracts in the ye;:i rs 18:39-'40, and the funds of the com.
pany was distributed between the CQntractors, part to thosf:l who had completed their contracts, and part to those who were still at work on their resecp_ti ve contracts.
From the books of the Treasurer, it appears that the Company
has received frurp individuals, the corporation, &c. the sL1p1
of
$22,960 00
From the State,
22,558 00
Amounting to the sum of

$45,518 00

=-=-=-=---------The Oonipany has paid out the following sµms, viz:

To contractors for construction of road,
For bridge, toll gates and repairs,
To Engineer and Superintendant,
Secretary and Treasurer,
Right of way,
Incidental expenses,

$40,032 00

1,460 00
1,126 00

800 00
257 00
664 00
$44,339 00

The Company have yet on hand the sum of $1 ,350 of the scrip of the city
of Maysville. The only contracts made by the Company within the years
1840-'41, was a contract to build a toll house, and some contracts for
repairs. The bridge ac.oss Lawrence creek had been previously let, but
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the plan was not approved of by the Board, and the contract was so changed as to have a more permanentand substantial bridge built.
I am informed, that a contractor by the name of James Campbell, in the
year 1S39, took three shares df stock, and that Francis McCue took two
shares of' stock about the same time; and that A. Fulton, in the year 1840,
took five shares of stock; they were all three contractors on the road; but he
is informed that they were not required to take stock, before the Board
woult! pay to them the amount due to them; no such condition was imposed
on any con tractor, and no con tractor has been required to assume the payment of stock subscribed by other individuals, to obtain their pay.
I am also instructed to inform you, that no contractor took stock, at, or
before the time of making his contract, and no contractor was required to
take stock as a condition on which th ey were to get a contract.
I have examined the estimates of the cost of construction, made out by
the Engineer, previous to letting the work to contractors; and find that
every contract was let for less than the estimated cost, except one.
From the previous statements, you wUI see the amount paid out, and for
what it was paid. The Engineer and superintendant claim a balance of
two or three hundred dollars due to him-he sued the Company, and his
case is taken to the Court of Appeals.
I have gotten the Treasurer to make out a statement of the amount the
Company will owe, \Vhen Franeis McCue completes his contract, and I find
it to be $8,117, and our only means of payment at present, is the $1,350
of city scrip we have on hand, and the small balance due to us by the State.
William B. Phillips of Louisville, subscribed the sum of $1,800, to the stock
of the road-he moved to Louisville, and refused payment; he was sued
more than one year past, but was successful in getting the suit continued, until he has failed. By his failure the Company will lose at least $1,250 due
by him, and cost and interest; and also, an equal amount from the State.
This is the situation of the Maysville and Bracken Turnpike Road Company.
All of which is respectfully submitted, to the Board of Internal Improvements.
Yours, respectfully,

FRANCIS T. HORD,
President Maysville and Bracken T . P . R . Co.
NoTl!:.--The amount paid is represented in a formet· report, to be $50,750.

S. WELCH, Chief Engineer.
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DRIPPING SPRING, Feb. 6, 1842.
To the President and Boar·d ef I. I. of the State of Kentucky:

The undersigned, President of that portion of the Louisville and Nashville T urnpike Company, that lies be~ween Bell's Tavern and Bowlinggreen,
would respectfully report, in answer to the several interrogatories propounded, in a resolution passed by the House of Representatives, January 17th,
1842:
To interrogatory 1st, we would answer, that th is Board have invariably
paid off the older debts of said Company first . Some portion of the funds

400

[Flll. 10.

JOURNAL OF THE

received since the 1st January, 1840, has been applied to the payment of
debts subsequently created, but not leaving older unpaid.
To interrogatory 2d, we would answer: that owing to their being a gap
between the ro::id above Bowlrnggreen and the road l.Jelow, which had never
been put under contract, and which lies cont iguous to Bowlinggreen, this
Board passed the following resolution:
BowLrNGGREEN,

April 10, 1841'.

On motion it is ord ered , tha·t Loyd J. Berry be, and he is hereby authori2:ed , to let out on- contract, the ,two sections, or either of tbem, next to
Bowlingg reen, pro vided subscriptions suffi cient an th e par t of individuals,
can be procured, for the letting of s:Iid se<:tions, or either of them.
U porr this resolution, Mr. Be rry ; our superintending Engineer, pr9ceed ed
and let the section adjoining t he town of Bowlrnggreen, at the estimates
made by H : J. Eas tin, E sq. 'l'here has not been any stock yet subscr,ibed ,
as contemplated in said resolution; nor has this Bonrd cqnfirmed the C6ntract; neither will 1hey do so until the requi site stock is.subscr ibed by indi,
viduals and paid. There has been no other contract made since the 1st of
January 1'840.To interroga tory 3d, we would a nswer:· this Board has not, ata'ny time,
required any contraqor or contractors to take any portion of the debt due
them for work d'o ne, or to be done, in stotk , befo re they would pay them;
nor has there been any contract made;upon the condition of the contractor
becoming a subscriber for stock ; n·ei ther ha~ any conlractor been required to
assume the payme·nt of any stock subscribed by individual~.
Upon application of some contr::ictors, (there being a deficit of st6ck subscribed on the road by individuals,) this BoaTd . passed the following resolution:
On motion it is ordered; that :my cred,i tor subscribing stock and paying
the same, shall be entitled to the amount received from the State, on ac•
count of such payment.
In consequence of the passage of this resolution, two contractors have
subscribed and paid in the sum of $400, which is the only stock subscribed,
since our road was first put under contract.
The foregoing contains answers to a'.11 the inten·ogatories embraced in the
resolutions of the House of Representatives, except such P,arts as has already been answered by former i·eports. Respectfully, &c. '
RICHARD PATTERSON.

MuNFORDSVILLE, JANUARY

31, 1842.

To the honorable the Board of Internal Improvement:
GENTLEMEN: We have the honor to acknowledge the receipt of a copy of
the resolutions of the House of Representatives, propounding certain interrogatories to you, from your Clerk, and hasten to reply: •
In answer to the first interrogatory, we say that the sums received from
the Treasury since the 1st January, 1840, have been considerable, amounting to much more than was due at that time, and the Board have always regarded the debts outstanding and unpaid, as will appear by the following
orders of their Board .
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April 22, 1841, an order was made directing the Treasurer, ih the disbursement of the $6,000 now on hand, to first pay the sums due previous to
the 1st day of September, 1840, and tli'nt he pay such a per cent. on the
balance of the debts of the Company, as the balance in his hands will justify.
Also, on the 7th of October, 18-11, an order ,vas made directing the Treasurer, in tlfe disbursem ent of the sum then on hand, to first pay the debts
due previous to the 1st day qf January, 1841.
These orders have been generally regarded a far as practicable, but owing
to the size of the bonds we were unable in every c;:tse to apply them
to the oldest debts, and in some cases, in paying off the older debts,
we were obJiged to take in later debls to make change equal to the
Bonds. In addition to which, the Board of Internal Improvement have
authorized g.ates to be erected oh the road, and some parts of it being
unfinished;we were of the opinion that the interest of the State, the private
stocl~holders, and the travelling community, required the completion of said
porlion, in doing which we have, to some exteJilt, applied the fonds received
frortr th'e Treasury to· y0t:mger claims. But' how much has been applied in
this way that has been drawn from the Treasury, it will be impossible for us
to answer, as the payments have been so mixed with collection from, and
payment through, individual stockholders, as to render it impo3sible.
fo answer to· the second interrogatory, we s::iy t!iat no contracts for work
have been made since the 1st day of January, 1840, except one to complete
the stoning orr sectioll No. 2, near ;Elizabethtown, which had been forfeited
by the original contractor.
In unsyve1· to the third interrogatory, we say that in no instance have con tractors been required to take one-third, or any olhe.r amount, in stock, as a
condition of getting their money; a11d in no instance, nor at any time , have
contracto'rs taken or 1'eceived any suh1 under such cohditio·os. Nor have
any of the contractors at any time been obliged to assnme the stock subscribed by individual stockholders, to obtain their pay. We have, from the
commencemel'lt of the work, paid large snms, at different times, due from
individual stockholders, to contractors, as the debts might suit them.
In answer to tne fourth interrogatory, we say that no person, in any o-i«ginal contract, has been required to take one-third stock . Ohly one instance
of the kind has occup-ed. The new contractor on section No.~, near Elizabethtown, came before the Board and made the proposition, and the Boa.rd,
owing to its being near Elizabethtown and in the midst of four other sections
nearly compfeted, believing the public interest and that of the State and
sto?kholders would be adv.a~ced by it, and t_hat a toll gate might be set up
on 1t, accepted the propos1t1on. The woi-k 1s not yet done. The sum subscribed in this instance is $1,333}.
And in furth·e r answer, we say that we have paid out, to csntractor., and
others, including all contingent expenses, $136,339 08¼, but to whom paid
it would be impossiule to tell without writing a volume.
During the first year· and a ha·lf, of the progress of our work, we employed
an Engineer at $2,000 per annum; we gave our treasurer, book keeper and
· stock collector, $500, and our superintendent $750; but 011 last vear we
gave our sup~ rintendent, who also performs the services of Engineer, $750
for both services, and our treasurer and book keeper $250, that is aJl the
51
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expenses of the company for the last and present year, There is nothing
due to any of the officers.
The amount of work let out by the Board is estimated at $ 176,326 62,
und the estimate for work done by contractors, including retained per cent.
age, is about $ 145,903.
All of which is respectfully subm itted.
JAMES MURRAY, President.

Ordered, That said response be referred to the committee on Internal
Improvement.
Mr. Craddock, from the joint committee appointed to examine Transylvania University 1 made the following report:
[ For the Report-see Legislative Documents.]
Ordered, That said report be referred to Messrs. Chambers, Dixon, W.
F. Bullock, Craddock and Browder; and that the Public lJrinter forthwith
print 150 copies of said report for the use of the members of the General
Assembly.
Mr.TI. "\i\Tickliffe, Jr., from the committee for Courts of Justice, to whom
was referred the petition of Catharine Cotton, asked to be discharged from
the further consideration thereof-which was granted.
Ordered, ·That said petition be referred to Messrs. R. L. "Wickliffe, Busby and Weir.
Mr. R. Wickliffe, Jr., from the same committee, asked to be discharged
from the further consideration of the petition o,f the members of the Methodist Episcopal Church in Middleto\Vn; the petition of sundry citizens of
Harrison county; the petition of Douglass Butler, and the petition of Peter
Jameson-which was granted.
Mr. R. Wickliffe, Jr., asked to be discharged from the further consideration of the petition of Frances Jones-which was granted.
Ordered, That said petition be referred to the committee on Ways and
Means.
Mr. R. Wickliffe, Jr., from the same committee, asked to be discharged
from the further consideration of the petition of "William B. Graves and
wife-which was grantecl.J
Ordered, That said petition be referred to Messrs. J. Speed Smith, Mu11day and Thomasson.
Mr. R. Wickliffe, Jr., from the same committee, reported a bill for the
benefit of John Tilford, which was read the first time.
And the question being taken on ordering said bill to be read a second
time, it was decided in the negative; and so the said bill was disagreed to.
Mr. R. Wickliffe, Jr., from the same committee to whom was referred a
bill for the benefit of the Sheriffs of Meade and Hart counties, reported the
same without amendment.
The said bill was then amended.
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Ordered, That said bill, as amended, be engrossed and read a third time.
The rule of the House, constitutional provi~ion and third reading of said
bill having been dispensed with, and the same being engrossed,
R esolved, That said bill do pa.ss, and that the title thereof be amended
to read as follows: "An act for the benefit of the Sherifls of Meade, Hart

al

and Marion counties."
Mr. R. ,vickliffe, Jr., from the same committee, reported a bill to amend
the law in relation to guardians, which was read the first time and ordered

a-

to be read a second time.
The rule of the House, constitutional provision and second reading of said
bill having been dispensed with,
The question was then taken on engrossing and reading said bill a third
time, and it was decided in the negative; and so the said bill was rejected,
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Mr. McKee, from the same committee, to whom was referred a bill from
the Senate, entitled, an act amending the act authorizing the Clarke Coun•
ty Court to appoint a Treasurer, approved February 20, 1839-reported the
same, with an amendment, which was concurred in.
Ordered, That said bill, as amended, be read a third time.
The rule of the House, constitutional provision and third readir:,g of said

bill having been dispense,d wi.th,

1·

of

Resolved, That said bill do pass, and that the title thereof be amended
to read-" An act amending an act authorizing the Clarke County Court to
appoint a Treasurer, approved February 20, 1839, and for other purposes."
Mr. Browder, from the committee on Religion, reported a bill for the
divorce of George M. Bearden, which was read the first time as follows, viz:

[.

Be it enacted by the General Assembly ef the Commonwealth ef Kentucky,
That the marriage contrnct heretofore existing between George M. Bearden and Mary Bearden be, and the same is forever dissolved, so far
as relates to the said George M. Bearden; and he is hereby restored to all
the rights and privileges or an unmarried man.
Ordered, That said bill be read a second time.
The rule of the House, constitutional provision and second and third reading of said bill having been dispensed with, and the same being engrossed,
The question was then taken on the passage of said bill, and decided in the

e

negative; and so the said bill was rejected.
The yeas and nays being required thereon by Messrs. Browder and Bri-
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en, were as follows, viz:
Those who voted in the affirmative, wereMorin,
Harrison,
Messrs. Biggs,
Noe,
Ireland,
Brien,
Sanders,
Johnson, D. B.
Brown, J. S.
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Buford,
Carlisle,
Chism,
Cornish,
Dixon, ·
Fible;

Johnson, R. 1\J.
Kennedy, vV .
Lykins,
l\lurshall, W. N.
l\Iarlin,
Morgan,

[Rrm. 10,
Taylor,
vV~ir,
White , J.
vVolf"e,
,;y ortham-26.

Those who voted in the negatire, wereMr.Speaker,
Messrs. Barbour,
Barnett,
Basye,
Botts,
Bowman,
Bramlette,
Browder,
Brown, T . D.
Bullock, E. I.
Bullock, W. F .
Busby,
Carpenter,
Chowning,
Chrisman, G. '11.
Chrisman, M. T .
Clarke,
Cox,
Craddock,

Cummins)
Drake,
Forman,
Gaines,
Garnett,
.G raham,
IIavs,
Holbrook,
Innes,
Jefferson,
Karrick,
K ennectv, J ~
Kinkead,
Kirtley,
M cCann,
McKee,
l\Iunday,
Paxton, ·
Petree,

Prewitt,
House,
Rumsey,
Skil es,
S rpith, B.
Smither,
Stone,
Thomasson,
Thompson,
Triple-tt,
Todd,
Vance,
Vawter,
Wakefield,
Welch,
Whaley,
White, D.
Wick li ffo, R.
Wickliffe, R. L.-57

The follQwing bills were reporte~l from 1,he several cqmmittees appointed
to prepare and bring in the same, viz :
By the committee for Courts of Justice-I. A bill for the benefit of Mechanics and oth ers performing Jabour and furnishing materials for the constructing or repairing of building in the towns of Frankfort and Hickman.
By same-2. A bill to amend an act, entitled, an act t~ amend and reduce
inta one the several acts .regulating th~ (ofy'ns .o f Henderson, approved January 21, 1840.
By same-3. A bill authorizing a change .of venue in the case of the Commonwealth against R ichard Singleton.
By sume-4. A bill allowing additional Justices of the Peace to the count·i es Mason and Wayne.
By same-5. A bill for tbe benefit of Sarah Goug h.
By sume-6 . A bill for the benefit of Elizabeth Green .
By the committee on Internal Improvement-7. A bill to provide for the
payment of the debt already due to contractors on the public works, and
for the further prosecution of the public works in the Sta te of Kentucky.
Which were read the first time, und ordered to be read a second time.
The rule of the House, constitutional provision and second reading of said
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bills having been dispensed with, the 1st, 2d, 3d, 4th, 5Lh an<l Gth L,ills were
severally ordered to be engrossed and read a third time, nnd the 7th was
made the special order of day for Wednesday next.
The r.ule of the Ho.use, constitutional provision a11d third reading of the
1st, 2d, 3d, 4th, 5th and 6th bills having been dispensed with, and the same
being engrossed,
Resolved, That said bills do pass, and that the titles thereof be as aforesaid.
Ordered, That the Public Printer forthwith print 150 c.opies of the 7th
bill for the use of the members of the General Assembly.
Ordered, That the committee of the whole be discharged from the further
.consideration of the bill concerning th,e Lexington and Ohio Railroad, and
that the same be referred to the committee on Internal Improvement.
The nmendments proposed by the Senate to bills from 'this House .o f the
following ti ties, viz:
An act to·establish the county line between the counties of Greenup, Car{er and Lawrence.
An act to vacate a part of the town of Westport, and for other purposes.
An act to repeal an act to increase the powers of the Christian County
Court, and for other purposes. •
·
An act to inc9rporute the Trustees of the Hardinsburg Methodist Episcopal Church and Masonic Hall.
An act to change the place of voting in the Laurel Fork election precinct
in the county of Lewis , and fqr other purposes.
Were taken up, twice read, 'cl,n,d eoncJ;lrred in.
Bills from the Senate of the following ti:tles, viz:
I. An act more effectually to protect the right of suffrage.
2. An act for the benefit of the heirs and legal representatives of John
Hall and Jacob Castleman.
3. An act for t he benefit of Anc).rew J. Jaines.
4. An act fo~· the benefit of the She riffs of Nicholas and Lawrence counties.
5. A'n act for the benefit .o f William Baxter.
6. An act to incorporate the Methodist Episcopal Cburch in the city of
Covington.
7. An act to provide for the election of Senators, when there is a tie between the candidates.
8. An act to amend the charter of the city of Maysville.
9. An act allowing additional Constables to the counties of Spencer and
Muhlenburg:
10. An act to allow John Fonda to adopt his nephew, John Edwin Blumenthal, as hiss.on.
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l 1. Ai~ ~ct (or the benefit of Polly Green bee, and her four youngest child.
ren .
12. Ari. act for the benefit of Christopher A. Rqdd's w~dow and children.
13. A[!- act for the benefit of the widow ~T)d heirs of Asa Pittman, <lec'cl,
and J arq_es Frazer.
14. An act to amend the law concerqipg the jprisdiction q[ Magistrates,
for sums J.mder an appeal.
\Vere read the first time 1 and ordered to qe read a second time.
Th_e rule of the House, cpnstitutional provisioq and second reading of said
bills (mving been dispensed with-the 1st was referred to the i::ommittee
on Privileges and Elections; the 2d, 3d, 8th, 9th, 10th, 12th and 13th were
se·y~{·ally ordered to be read· a third t11ne; the 4th '\yas referred to the com/!)ittee on Ways and Means; the 5th and 6th to the cornmtttee on Religion;
µ.nd the 7th, 11th and l4th to the committee for Courts of Justice.
The rule of the House, constitutional provision and third reading of the
2d, 3d , 8th, 9th, 10th, 12th and 13th bills having been dispensed with,
Resolved, That said bills do pass, and that the titles ther~of be as aforesaid.
The yeas and n.ays being required pn the passage of the 3d bill by Messrs.
R. Wickliffe, Jr., and Fletcher, were as follows, viz:
Thqse 1vh() Y~ted in 'the affirm!\!ive; were-

Mr. Speaker,
Messrs. Barn.ett,
Biggs,
Botts,
Bowman,
Bramlette,
Brien,
Buford,
Bullock, E. I.
Bullock, vV. F.
Busby,
Carlisle,
Chambers,
Chism,
Chrisman, G. T.
Chrisman, M. T.
Drake,

Gaines,
Garnett,
Gilliam,
Graham,
Harrison,
H~ys ,
Ireland,
Johnson, R. l\lL
l(.ennedy, J , '
Kinkead,
Kirtley, ·
Lewis,
Lykins ~
Mar:.hall, W. N:,
McOann, ·
McKee,
M;organ,

Munday,
Noe,
Owsley,
Paxton,
Sanders,
Skiles,
Smith, B.
Smither,
'l'homasson ,
'.friplett,
Todd,
Vance,
Vawter,
White, D.
Wickliffe, R. L.
Wortham,
Young-SI.

Those who voted in the negative, wereMessrs. Barbour,
Bwwder,
Carpenter,
Chowning,
Clarke,

Flournoy,
Forman,
Holbrook,
Tunes,
Jefferson ,

Stone,
Swope,
Taylor,
Thompson,
Wand,
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Cornish,
Cox,
Craddock,
Oumrriins,
Fible,
Fletcher,

Johnson, D. B.
Karrick,
Martin,
Morin,
Prewitt,
Rumsey,

Weir;
Welc.h,
·w haley,
White, J.
Wickliffe, R.
Wolfe-33.

A message was received from the Senate asking leave to withdraw their
report announcing their disagreemeut to a bill f1 om this House, entitled, an
act for the benefit c;if W. and A. Cooper-which was granted, and the bill
withdrawn.
A bill from the Senate; en titled, ctn act to amend the law concerning
slaves, was read the first time.
And the question being taken on reading said bill a second time, it was
decided in the negative; and so the said bill ,vas disagreed to,
A bill frnm the Senate, entitled, an act to amend an act providing that
the estates of persons dying without heirs or distributees shall vest in the
Common wealth, and for other purroses, was read the first time, and ordered to be read a second time.
The rule of the House, constitutiona·l provision and second reading of said
bill having been dispensed with,
The saic bill was then amended.
Mr. T. D . Brown then moved the previous question.
The question was then taken-Shall the main question be now put? and
it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Craddock and
Conway, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Barbour,
Biggs,
Botts,
Brown, T. D.
Buford,
Bullock, W. F.
Busby,
Carlisle,
Chambers,
Chowning,
Chrisman, G. T.
Clarke,
Conway,
Cornish,
Cox,
Dixon,
Dntke,
Fletcher,
Flournoy,

Forman,
Gilliam,
Graham,
Hays,
Holbrook,
lnnes,
Ireland,
Jefferso n,
Karrick,
Kennedy, J.
Kinkead,
Kirtley,
Lykins,
Marshall, W. C.
McOann,
McKee,
Morgan,
Munday,
Owsley,

Prewitt,
Rouse,
Rumsey,
8anders,
Smith, J. Speed
Smither,
Stone,
Triplett,
Todd,
Vawter,
Wakefield ,
Welch,
Whaley,
White, D.
White, J.
Wickliffe, R. L .
Wolfe,
Young-56.
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Those who voted in the negative, were-

l\Ir. Speaker;
Messrs. Barnett,
Bo,tman,
Bramlette,
Brien,
Browder,
Bullock, E. I.
Carpenter,
Chism,

Clfrisman, M. T.
Uraddock,
Cummins,
Fible,
Gaines,
Garnett,
Harrison,
Johnson, D . B.
Johnson, R. M.

Marshall, W. N.
Paxton,
Smi th, B,
Tay lor ,
Tl 1omasson ,
Vance,
Wand ,
Wei r,
Wickliffe, R.-27.

The main q.uestion was then put-Shall the bill, as amended, be read a
third tim e? and it was decided in the affirmati ve.
The rule of the House, constitutronal provision and third reading of said
bill having been dispensed with,
The question was then taken on the passage of said bill, and decided in
the affirmative.
The yeas and nays being requi-red thereon by Messrs. R. "Wickliffe, Jr.,
and D. B. Johnson , were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Barbour,
Biggs,
Botts.Bowman,
Browder,
Brown, T. D:
Buford,
Bullock, E. I.
Bullock, W. F.
Busby,
Carlisle,
Chambers,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, M. T .
Clarke,
Conklin,
Conway,
Cornish,
Cox,
Craddor.k,
Cummins,
Dixon,
Drake,
Fible,
Flournoy,

~\t

Form an,
Gaines,
Garne tt,
GiJ\iam,
Graham;
Harrison,
• •
Rays,
Holbrook ,
Innes,.
,,
Ireland,
Jefferson,
Johnson, D. B.
Johnson, R. M.
Karrick,
Kennedy, J .
Kinkead,
Kirrley,
Lykin;,
Marsha ll, W. C.
Marshall, W. N.
i\fcCann,
McKee,
Morgan,
Munday,
uttall,
Owsley,
Paxton,

.-

Prewitt,
Rouse,
Rumsey,
Sanders,
Skiles,
Smith, B.
Smith, J. Speed
Smitqer,
Stone,
S wope,
Thomasson ,
T hompson,
T riplett,
Todd,
Vance,
Va wter,
Wakefield ,
Wand,
Weir,
Welch,
·w haley,
White,D:
White, J.
Wickliffe, R.
Wickliffe, R. L.
Wolfe,
Young-82.
0
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Those who voted in the negative, were-

Messrs. Bramlette,

Taylor-3:

Brien,

R esolved, That the title thereof be as afo1·esaid:·

And' then th e House adjourned.

27.
da

laid

I in

FRIDAY, FEBRUARY 11,

uki:

E:

f. Mr. I. B~llock presented the petition of M. R . Stealey,·prayi'ng com.
~ensation foi· expenses incurred in' selling State bonds and disbursing the
proceeds among the contractors on public works.
2. Mr. Thompson presented the petition of Adilla Noel, praying to be di-Voi·~ed from her husband, Robert Noel.
3. Mr. Thomasson presented the petition of James M. Stephens, praying
to ' ~e divorced from ' his wife,·:::iusan Jane fStephens.
4. Mr. Sanders presented the iTJemoi·ial of sundry citizens of Carroll county, praying that' the Board of Intefnal Improvement be abolished .
5. Mr. Gaines presen ted the peti tion ofRobert P. W. Noel, praying to be
divorced f1:o.tn his wife , Adilh Noel.
6. Mr. Morgan presented the petition of sundry citizens of the coun ty
of Meade, praying the passage a law establishing a Commonwealth's Bank.
7. Mr. Clarke presented the petition of John S. Malone,· praying the passage of a law provid1ng foi· the payment of the amount due him on his confract for constructing a part cif the Louisville and Nashville turnpike road.
Which petitions and memorial ,vere severa1lyreceived , the reading thereof
dispensed with, and referred-the 1st to the committee for Cour ts of Justice; the 2d, 3d and 5tn to the committee on Religion; the 4th and 7th to
the committee on Internal Improvement; and th e 6th to Messrs. Nuttall,
Brow"n, Triplett, Conklin, Bramlette and
Barbour, Craddock , Sande rs, T.
i!t I. Bullock.
Mr. Prewitt asked leave to withdraw the petition of David Trimble and
wife-w hich was gran ted, and the petition withdrawn.
On motion of Mr. S mither, leave was given to bring in a bill for the benefit of Mrs. Robinson and heirs.
Ordered, That Messrs. Smith er, E. I. Bullock and Morgan prepare and
bring in the same.
Mr. Browder, from the commi ttee on Religion, to whom was referred
52
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a bill from the Senate, entitled, an act for the benefit of Anderson Wade-reported same without amendment.
Ordered, That said bill be read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Browder, from the same committee, to whom was referred the petition of Tacy Terry; the petition of Samuel W. 'Weaver, and the petition
of James and Polly Mitchell-reported the same, with the following resolution, viz :
Resolved, That ~aid petitions be rejected.
Which was concurred in.
Mr. Browder, from the same committee, to whom was referred the petition of Elisha Weller-reported the same, with the following resolution, viz:
Resolved, That said petition be rejected.
vVhich was concurred in.
On motion of Mr. R. L. Wickliffo, leave \vas given him to withdraw said
petition-and the same was with<lrawn.
Mr. Browde r, from the same committee, to whom was referred the petition of Elizabeth Pryor-reported the same, With the following resolution,
viz:
Resolved, That said petition be rejected.
Mr. Morin moved to amend said resolution by striking out "be rejected," and inserting "is reasonable.' 1
And the question being taken thereon, it was decided in the affirmative.
Ordered, That said committee prepare and bring in a bill in pursuance
of said petition.
Mr. Browder, from the same committee, to whom was referred the petition of John Smith--reported the same, with the following resolution, viz:
Resolved, That said petition be rejected.
Mr. Chambers moved to amend said resolution by striking out the words
"be rejected," and inserting "is reasonable."
And the question being taken thereon, it was decided in the affirmative.
Ordered, That the committee prepare and bring in a bill in accordance
with the prayer of said petition.
Mr. Browder, from the same committee, to whom was referred the petition of Eliza Brame-reported the same, with the following resolution, viz:
Resolved, That said petition be rejected.
Which was concurred in.
On motion of Mr. Gaines, leave was given to withdraw said petition;
and the same was withdrawn.
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Mr. Browder, from the same committee, asked leave to be discharged from
the further consideration of the memorial of sundry citizens of Mason county, praying a modification of the license law, which was granted.
Mr. Vance, from the committee on Ways and Means, to whom was
referred the petition of R. E. Rowland-reported the same, with the follow·
ing resolution, viz;
Resol7!ed, That said petition be rej ected.
Which was concurred in.
Mr. Vance, from the same committee, to whom was referred a bill from
the Senate, entitled,an act for the payment of taxes on non-resident's lands,
reported the same without amendment.
Ordered, That saiJ bill be read a third time.
Mr. Holbrook, from the same committee, to whom was referred a bill
from the Senate, entitled, an act to amend the law relating to pedlars-reported the same, with an amendment, which was concurred in.
Ordered, That said bill, as amended, be read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
The said bill was further amended, on the motion of Messrs. Garnett and
Chambers, by adding engrossed clauses, by way of riders.
The question was then taken on the passage of said bill, as amended, and
decided in the affirmative.
Resolved, That the title of said bill be amended to read as follows: "An
act to amend the law relating to pedlars, and for other purposes."
Mr. Holbrook, from the same committee, to whom was referred the petition of Thomas J. Nolin--reported the sanie, with the following resolutiol},

viz:
Resolved, That said petition be rej ected.
Mr. Lewis moved to amend said resolution, by striking out "be rejected," and inserting "is reasonable."
And the question-being taken thereon, it was decided in the affirmative.
Ordered, That the committee prepare and bring in a bill in accordance
with the prayer of said petition, with instructions not to allow interest.
Mr. Graham, from the same committee to whom was referred a bill from
the Senate, entitled, an act concerning the revenue of 1842-reported the
same without amendment.
And the question bein g taken on reading said bill a third time, it was
decided in the negative; and :so the said bill was disagreed to.
Mr. Skiles, from the committee on Internal Improvement, to whom was
referred the petition of George W. King, asked leave to be discharged from
the further consideration thereof-which was granted.
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On motfSn of Mr. Dixon, leave was given to withdraw siiid petition-and the same was withdrawn .
" Mr. Vance, from the committee on Ways and Means, reported a bill for
the benefit of the Sheriff of Oldham county--which was read the firs t time,
and ord ered to be read a second time.
The rule of the House, constitutional provision anq seco1;d readiqg of sa~d
.bill having been dispensed with,
The said bill was then amended.
On motion of Mr. Craddor:k,
Ordered, That ss1-id bill, as amended, be laid on th!3 table until thP. first
day of Ju ne next. ·
· The followin g bills were reported by the seyeral committees app,ojnted to
prepare and bring in the s_ame, viz:
By th e committee on Religion-I. A bill for th_e divorce of Ann Creighton.
By same--2. A bill to incorporate the Paducah Baptist Church.
By same-3. A bill to incorporate the Paducah Methodist Episcopal
Church.
By same-4. A bill for the div9rce and change qf name of Amanda Skee.ters.
B y same-5. A bill for the divorce 0f Mary q. Knight,.
By same--6. A bill to legqlize 'the marriage of Jl}mes Lashbrqok :i.nd NanPY Burkhead.
By same-7. A bill for the divorce of.Eliz<;1beth Million.
By same--8. A bill for the dive-rce of Mary Br<?ckway.
By same-9. A bill for the divorce of Robert S. Brame.
By the committee on Ways and Me~ns-10. A. 1::iill fot tile beI?,efit of the
Sheriff of Meade county.
By same-II. A bill for the benefit of Allen Gudgell, l~t~ Sheriff of Bath
county, and his deputies.
By same-12. A bill for the benefit of the Sheriff ofBreathi.tt county.
Bv same-13. A bill for the benefit of Thomas Parker, iate Sheriff of
·
' '·
· '
L13;is county, and for other purposes.
By same-14. A bill for the benefit of Tho~pson l'f. ~trat t9n.
By same-15. A bill for the benefit of Richard W. Hawkins, deputy
Sheriff of Carroll county.
'
;
By same-16. A bill for the benefit of the citi:µms of Lawrence county,
and for other purposes.
·
·
·
Which were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third reading of said bills having been dispensed with, and the same being engrossed 1
R e1olved, That said bills do pass, and that the titles thereof be as afore~
:,aid.
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Mr. Skiles, from the committee on Internal Improvement, reported a
bill for the benefit of John Hulme-which was read the first time as follows,

r

viz :
WHEREAS, It is represented to the pre5ent General Assembly, that John
Hulme was employed by the Board of Internal Improvement during the
years 1837-38-39 and '40, for the purpose of manufacturing hydraulic lime
for the construction of the works on Green, Barren, Kentucky and Licking River Navigation: And whereas, Said Hulme made advances during
the years 1839 and '4Q for the prosecution of the work, which has not been
refunded-therefore,
B e it enacted by the Q-eneral Assembly ef the Commonw alth of Kentucky,
That the Auditor of Public Accounts be authorized and directed to issu e his
warrant on the Treasurer for the sum of six thousand three hundred and sixty four dollars and eighty four cents, in favor of said Hulme, being the full
amount of principal and interest for advances made; which shall be paid
out of any mor,1ey in the Treasury not otherwise appropriated.
Ordered, That said bill be read a second time.
The rule of the House, constitutional provision and second reading of said
bill having been dispensed with,
Mr. Fletcher moved to amend said bill by striking out the following words:
"any money in the Treasury not otherwise appropriated," and inserting in
lieu thereof the following: l•the Internal Improvement fund."
Mr. Thomasson called .for a division of the question.
The question was first taken on striking out, and decided in the negative.
0

0

I·

.l

The yeas and nays being required thereon by Messrs. FIP.tcher and Conklin, were as follo,~s, viz:
Those who rntecl in the affirmative, wereMessrs. Barnett,
Brien,
Conklin,
Cornish,
Cummins,

f

Fletcher,
Ireland,
Karrick,
Marshall, W. N.
Morgan,

Stone,
Thompson,
Wand,
White, J.
Wickliffe, R. L.-15

Tho·se who voted in the negative, wereMr. Speaker,
Messrs. Barbour,
Botts,
Bowman,
Bramlette,
Browder,
Brown, T. D.
Buford,
Bullock, E. I.
Bullock, W. F.
Busby,
Carlisle,

Forman,
Gaines,
Garnett,
Gilliam,
Graham,
Hays,
Holbrook,
Innes,
Jefferson,
Johnson, R. M.
Kennedy, J.
Kinkead,

Petree,
Prewitt,
Rouse,
Sanders,
Skiles,
Smith, B.
Smith, J. Speed
Smither,
Swope,
Taylor,
Thomasson,
Triplett,
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Carpente11,
Chambers,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, lVI. 'I'.
Conway,
Cox,
Dixon,
Drake,
Fible,
Flournov

Kirtley,
f,ew is,
Lykins,
Marshall, W. C,
McCann,
McKee,
Martin,
i\lorin,
Munday,
Owsley,
Paxton,

[FEB. 12.
To<lJ,
Vance,
Vawter,
Wakefield,
Weir,
·
Welch,
Whaley,
White, D.
Wickliffo, R.
Wolfe,
Young-70.

.'

Ordered, Tha,t said bill be engrosseq and read a third tii;ne.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with, and the same being engrossed,
Resolved, That said bi11 do pass, and that the title thereof be as afore,
s~id.
Then the House adjourned .

SATURDAY, FEBRUARY 12, 1842.
A message was received fro,111 the Senate annquncing the passage of bills
from that House of the following titles, viz:
An act for the benefit of Paulina G . Rodes and her children.
An act for the benefit of :Knig ht B. Curd, late of Warren collnty, Kentucky.
An act to change the name of William 0. Gallihew to that of William
Rice.
The Speaker laid before the House a communication from Remus Griffith,
(with accompanying documents,) in relation to the accounts of the Commissioners of the Green and Barren River Navigation-which was received,
read, and referred to the committee appointed to settle the accounts of said
Commissioners.

Ordered, That the Public Printer forthwith print 150 copies of said communication, and accompanying docllments, for the use of the members of
the General Assembly.
1. Mr. Browder presented the petition of Eliza B. Coleman, praying the
passage of a law compelling the administrator of James Strong, dec'd, a man

2.

FEB,

12.J

HOUSE OF REPRESENTATIVES.

415

of colour, td phy over to her the amount of said deceased estate, for the use
of his wife and son.
2. Mr. Harrison presented the pet1t1on of sundry citizens of the 23d
school district in Christian county, including the town of Hopkinsville 1 praying a repeal of the common school law, so far as regards said di,;trict.
3. Mr. Cornish presented the petition of John E. Long, praying to be divorced from his wife, Eliza Long.
4. Mr. Craddock presented the petition of sund ry citizens or Hart county ,
praying the establishment of a Commonwealth';:; Bank.
5. Mr. Morgan presented the petition of sundry citizens of the town of
Garnettsville, in Meade county, praying the passage of a law incorporating
id

re.

said town.
6. Mr. Craddock presented the memorial of sundry citizens in relation to
the Louisville and Nashv ille turnpike road.
Which petitio.ns and memorial were ,;everally received , the reading thereof dispensed with, (except the 6th, which was read ;) and referred-the 1st
to the committee on Ways and Means; the 2d to the committee on Education; the 3d to the commitee on Religion; the 4th to Messrs. Nuttall, Barbour, Craddock, T. D . Brown, Bramlette, Triplett, Conklin, Sanders and
E . I. Bullock; the 5th to Messrs. Morgan , Hays and Vawter; aud the 6th
to the committee on Internal Improvement.
Bills from the Senate of the following titles, viz :
An act for the benefit of Paulina G. Rodes and her children.
An act for the benefit of t he Preachers' Aid Society of the Kentucky Con-

ills

ference.
An act authorizing Joel P. Williams and others to sell a certain church in

n-

Harrodsburg.
vVere read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third
reading of said bills having been dispensed with,
Resolved, That said bills do pass, and that the titles thereof be as afore-

HU

said.
, The Speaker laid before the House a communication from th e President
of the Board of Internal Improvement in relation to the obstructions in lock
No. 4, on the Kentucky river, produced by the sinking of the steamboat,

m·
of

;he

au

Argo .
Ordered, That said communication be referred to Messrs. E . I. Bullock,
Swope, W. F. Bullock. J. Speed Smith, Skiles and Dixon.
On motion of Mr. J. Kennedy,
Resolved, That after this week the House will adjourn at two, and after
a recess of an hour, meet again at three o'clock.
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Mr. J. Kennedy read and laid on the table the followin g preamble and resolutions, v iz:
a faithfol examination, by a joint committee of both houses or
t he Leg islature; has been made into the condition of t'l'i'e Banks of this·
co·m monwealth, from the result of which, it is manifest t hat they a're in
a_ solvent cmidition, ready to comme?ce specie payn~e?ts , t.lnde1: ordinary
circumstances, at any moment; but 1t berng the opm1on· of this General
Assembly, that a r esumptio'n at tltis time , under the existing extraordina.
ry circum's tances, would be, if not destructive to the Ba'nks, at least, l'U·
iuous to the country, therefore,

vV1I'EREAS,

R esolved by tlte General Assembly (!{ the Commonwealth (!{ Kentucky,·
That it is the duty of the Banks to administer to the wants of the people, to'
such extent as may be in their power, ha'ving due regard to a resumption or
specie payments, of a'll their lia'bilities, at the earliest practicable m'oment,·
and that it is inexpedien't further to legi's late on the subject' at this ti'me.
Resolved furtlter; Th at the Bank 01" Kentucky, Northern Bank of Ken'.
tucky, and the Bank of Louisvi'lle, shall. be exonerated from any forfeiture
of th ei r charters, so soon as they shall respecti'vely resume the pa'yment of
all their li abilities in gdld or silver.
Ordered, Tha't the Public Printer forthwith print 150 copies of said: preamble and resolutions for the use of th e members of the General Assembly.
Mr. R. 'Wickliffe;· Jr., moved· the following i:•esolu tion ,' viz:
R esolved, That the com'mitt ee 07.1 Banks be instructed to enqui're into· the
expedi ency of amending the charter of the Northern Bank of Kentucky; so
as to authorize the said Bank to dispose of th e bonds o'f the State held by it,
and to invest the proceeds a risi ng from the sale of said bonds in the purchase
of th e cap itai stork of said Bank .
'Which being twice read wa:s adopted:
Mr. Marti:1 read and laid on the table the following preamble a·ud resolution, viz:
W HERE AS , it is the opinion of this House that the good people of th is Com·
mon weal th recogn ize , in the fullest acceptation of their meaning, th e
equality of rig hts and the mora l obligation of contracts, as well as the
constituti onal inhibition against exclusive privileges,and whereas, in grant·
ing charters of incorporation, it is not intended, so fo r as this Hduse is
concerned, to confer privileges that canno t be granted to the people1
that when corporate privileges are granted , it is expected the corporators will reciprocate the benefits conferred; and whereas, we regard the
obligation of corporations to fulfil the contracts; as bindin g as similar obligations contracted by the people, one with another, and that we regard
it as unw ise and impolitic, to interfere retrospectively; with the relations
of debtor and creditor. Therefoxe,

R esolved, That any further legisl ation legalizing the suspension of specie
payments by the Banks, would be in contravention bf the pri nciples here
avowed, .and in derogat ion of t he most sacred rig hts of their creditors; and
that as the Legislature ,possesses the power, it oug ht to exercise it to make

12.
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the Banks (as well as individuals) comply with their obligations imposed by
their charters and accepted by their stockholders,

or

On motion of Mr. J. Speed Smith;
Ordered, That said preamble and resolution be laid on the table for the
present.
Mr. McKee read and laid on the table the following resolution, viz:
R esolved by the General Assembly of the Commonwealtlz of K entucky,
That in the opinion of this L egislature the extension of privileges to Banks
and other corporations, exempting them from liabilities incurred under
their charters, is a species of legislation, partial in its operation, mischievous
in its tendency, not warranted by the spi rit of the constitution, and well calculated to destroy confidence, and produce irreparable mischief.
Mr. Conklin moved the following resolution, viz:
WHElrnAs, time has proven to the people of this Commonwealth, that from
the commencement of the system of Internal Improvement in this State,
they have been deceived, (whether intentional or by the incompetency
of the Engineers in the State's service, they know not) in the annual
estimates necessary to prosecute the works, and finally in the aggregate amounts which would be required to finish many of the same, and
in order that they may be informed, as near as can be ascertained, to what
extent the State debt is yet to be increased,
R esolved, That the committee on Internal Improvemen t be instructed to
ascertain, as near as possible, and report to th ls' House what will be the condition of the works of Internal Improvement, when the appropriations of
the present session, if applied as provided by a bill from that committee, is
expended? what amount will be required for the year 1843? what amount
will be necessary to finish all indispensable works, and finally, to finish all
works under contract, upon which moneys or State bonds have beefi expended?
Which being twice read was adopted.
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Leave was given to bring in the following bilis, viz:
On motion of Mr. J. Kennedy-I. A bill supplementary to a:n act, to
amend an act, providing that the estates of persons dying without heil's or
distributees shall vest in the Commonwealth, and for other purposes.
On motion of same-2·. A bill for the benefit of C. J Blackburn.
On motiqn of Mr. Thompson-3. A bill to incorporate the Mt. ·wasliington Academy.
·
On motion of Mr. Y oung-4. A bill for the benefit of John W. Tidings,
and others.
On motion of Mr. W. C. Marshall-5. A bill to amend the road laws in
the county of Bracken.
On motion of Mr. Brien-6. A bill for the ben.efit of the Sheriff of Calloway· county, and for other purposes.
On motion of Mr. D. White-1. A bill for the benefit of the Clerk of the
Garrard County and Circuit Courts.
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On motion of Mr. Bowm~n-8. A bill to change the time of holdi,1g the
terms of the Casey Circuit Court.
On motion of Mr. Morin--9. A bill to revive and continue in force the
acts authorizing the settlement and winding up of the Newport Bank.
On motion of Mr. Triplett-IO. A bill for the benefit ofvVilliam Newton,
late Sheriff of Daviess county.
On motion of Mr. McKee-II. A bill to authorize procee<lings by information in the nature of writs of quo warranto in certain cases, and for other
purposes.
On motion of same-12. A bill to amend an act, entitled, an act the better to provide against fraudulent purchases, and fraudulent sales and conveyances of property, to the prejudice of creditors.
On motion of Mr. T. D. Brown-13. A bill to exempt the citizens of Hardin county, who come into the turnpike road from the Hardinsbm:g road ,
from the payment of toll at the gate.
On motion of same--14. A bill to change a Constable's district in Hardin
county.
On motion of Mr. Innes-15. A bill to prevent the quartering of slaves a
distance from their owners, without being under the control of an overseer.
On motion of Mr.. G. T. Chrisman--16. A bill to provide for compensating jurors in certain cases, ~nd for other purposes·.
On motion of Mr. Thomasson--! 7. A bill to amend the law incorporating the Jefferson P9nd Draining 6ompany.
On motion of Mr. Hays-18. A bill to incorporate the Barboursville Lyceum.
On motion of Mr. Buford-19. A bill preventing waggoners using bells
on their horses, on all roads where stages run.
On motion of Mr. J. Speed Smith-20. A bill to amend the law regulating
the taking of depositions.
On motion of same-21. A bill to amend and explain an act for the ben·
efit of Jane Myers.
On motion of Mr. Munday-22. A bill to regulate and fix the value of
the unappropriated land in the county. of Madison.
On motion of Mr. Cornish--23. A bill to regulate certain proceedings of
the County Courts of this Commonwealth, and for otlier purposes.
On motion of Mr. Lykins-24. A bill further to regulate the licensing of
of clock pedlars, and for other purposes.
On motion of Mr. Fletcher-25. A bill to red~ce the number of Justices
of the Peace·in McCracken county.
On motion of Mr. Prewitt-26. A bill to amend the law in i·elation to
duties of overseers of the public roads.

12.
he

ho

m,

or-

et.

iy-

arad,

/in

ra-

,y-

·11s

ng

.nof

of

ces
to

FEB,

12.]

HOUSE OF REPRESENTATIVES.

419

On motion of Mr. Rumsey-27. A bill for the benefit of Philip Graves,
and for other purposes.
On motion of Mr. Swope-28. A bill to amend an act, entitled, an act
authorizing the County Court of Pendleton to appoint a county Treasurer
for said county.
On motion of Mr. E. I. Bullock-29. A bill for the benefit of John Blankenship.
On motion of Mr. D. B. Johnson-30. A bill more effectually to provide
for the trial of the right of property by jury.
On motion of same-31. A bill more effectually to regulate the duties of
Constables, and to regulate their fees.
On motion of ivIP. Taylor-32. A bill to establish a tobacco inspection at
Montezuma, in Union county.
On motion of M1;. Kinkead-33. A bill to provide for the payment of jurors in the General Oou'rt.
Ordered , That the committee (or Courts for Justice prepare and bring in
the 1st, 11th, 12th, 15th, 21st, 23d, 25th, 30th and 33d; the committee on
Internal Improvement the 2d and 26th; Messrs. Thompson, G. T. Chrisman
and Whaley the 3d; the committee on Military Affairs the 4th and 10th;
Messes. W. 0. Marshall, Whaley, Young and Forman the 5th; Messrs.
Brien, Barne ft, Cornish and Carpenter the 6th; Messrs. D. White, Buford,
J. Speed Smith and Owsley the 7th; Messrs. Bowman, E. I. Bullock and
Martin the 8th; Messrs. Morin, Vawter and R. vVicklifle, Jr., the 9th;
Messrs. T. D. Brown, Conway, Morgan. and McKee the 13th; Messrs. T.
D. Brown, Conway and Morgan the 14th; Messrs. G. T. Chrisman, Thompson and Drake the 16th; Messrs. Thomasson, Vance and vV. F. Bullock the
17th; Messrs. Hays, Morgan and Bowman the 18th; Messrs. Bufo~·d, Kinkead and Wolle the 19th; Messrs. J. Speed Smith, McKee, Munday, vVeir
and Carlisle the 20th; i\Iessrs. Munday, J. Speed Smith and G. T. Chrisman the 22d; Messrs. Lykins, vVortham and Kirtley the 24th; Messrs.
Rumsey, Wand and Weir the 27th; Messrs. Swope, W. 0. Marshall and
Innes the 28th; Mes'srs. E. I. Bullock, Smither and Bramlette the 29th;
Messrs. D. B. Johnson, Nuttall and Sanders the 31st; and Messrs. Taylor,
Dixon and Weir the 32d.
Mr. Dixon moved a reconsideration of the vote, laying on the table until
the first day of June next, a bill for the benefit of the Sheriff of Oldham
county.
And the question being taken thereon, it was decided in the affirmative.
Ordered, That said bill be placed in the orders of the day.
Mr. G. T. Chrisman moved the following resolution, viz:
Resolved, That the committee for Courts of Justice be instructed to enquire into the expediency of passing a law to compensate Sheriffs and oth-
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er officers for guarding and keeping of persons who may hereafter be arrested underthe charge offelony or larceny, until they shall have a trial before
the examining court.
"Which being twice read was adopted.
Mr. Chambers read and laid on the table the following preamble and restions, viz;
WHEREAS, it is represented to the General Assembly of the Commonwealth
of Kentucky, that the Government of the United States, anxious to encourage the production of waler rotted hemp, for the supply of our national and commercial marine, but especially the former, has heretofore
contracted with certain individuals for the delivery of large quantities of
domestic water rotted hemp of a certa in quality, at high prices; and
whereas, it is further represented to this General Assembly, that said contractors with the General Government, have only offered and paid to the
producers of said hemp, prices much (even fifty per cent.) lower than the
said contractors receive from the Government, thereby realizing a very
large profit, which ought, for the advancement of this important branch
of national industry and enterprize, to accrue to the facmer and not to
speculators: and whereas, it is the opinion of this General Assembly, that
if fair encouragement were given to the farmers of Kentucky, to engage
in water rotting hemp, they would very soon be enabled to supply the
Navy with an article not inferior in quality, to the imported hemp now
in use, at a price certainly not greater, than is paid for said imported ar.
ticle. Wherefore,

I. Resolved, That our Senators and Representatives in Congress be, and are
hereby requested, to impress upon the proper Department of the General
Government, the propriety of purchasing hemp for Government purposes,
immediately of the producer, thro1:1gh the agency of a competent salaried
officer, in case an inspection and manufactory of hemp, be not (in accordance with the recommendation contained in resolutions passed by the Gen•
era! Assembly at its present session) established by Government, within the
limits of this Commonwealth.
2. Resolved, That the Governor be, and he is hereby requested, to trans,
mit a copy of this preamble and resolution to each of our Senators and
Representatives in Congress, and to the Secretary of the Navy.
Mr. W. Kennedy, from the joint committee on Enrollments, reported
that the committee had examined sundry ·enrolled bills which originated in
this House, of the following titles, and had found the same truly enrolled,

viz:
An act to vacate a part of the town of vVestport, and for other purposes.
An act to repeal an act to increase the powers of the Christian County
Court, and for other purposes.
An act to change the place of voting in certain election precincts in the
counties of Lewis, Knox and Shelby,
An act to incorporate the Trustees of the Hardinsburg Methodist Episco•

pal Church and Masonic Hall.
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An act to establish an election precinct in Fleming county, and for other
purposes.
An act to enlarge the Constable's district in the town of Monticello.
Au act for the benefit of th.e Constable in the district of Sovreign Popplewell, a Justice of the Peace of Wayne county, and for other purposes.
An l:l.Ct to establish the county lines between 1he counties of Greenup, Carter and Lawrence.
An act to amend the several acts incorporating the_Henderson, Madisonville and Hopkinsv ille turnpike road company .
An act to e_s tablish a State road from Liberty, through Russell county,
to Albany, in Clinton county.
An act to extend the bounds of the Constable's district in the town of
Breathitt.
An act to authorize the Trustees of the town of Lancaster to sell certain
alleys in said town, ai:id for other purposes.
An act to amend an act, entit1ed, an act appropriating six thousand acres
of land west of the Tennessee river for the erection of a bridge across Pitman's creek, in Green county.
An act for the benefit of the Clerk of the County Court of Fleming, and
for other purposes.
An act to repeal an act, .entitled, an act to reduce the number of Justices
of the Peace in Anderson county, and for other purposes.
An act for the benefit of John Hockersmith.
An act for the benefit of Lewis Justice, David Ford, Isaac Taylor and
Joshua Robinson.
An act for the benefit of the Clerk of the Garrard County Court.
And had examined enrolled bills which originated in the Senate of the
folowing titles, viz:
An act concerning the 17th judicial district.
An act for the benefit of Samuel Lawler.
An act for the benefit of the widow and heirs of Asa Pittman, dec'd, and
James Frazer.
An act for the benefit of Christopher A. Rudd's widow and children.
An act to allow John Fonda to adopt his nephew, John Edwin Blumenthal, as his son.
An act allowing additional Constables to the counties of Spencer and
Muhlenburg.
An act to amend the charter of the city of Maysville.
An act for the benefit of Andrew J. Jaines.
An act for the benefit of the heirs and legal representatives of John
Hall and Jacob Castleman.
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Whereupon the Speaker affixed bis signatme thereto.
Ordered, That lVIr. Kennedy inform tbe Senate thereof.
A bill to amend the law establishing the Board of Internal Improvement,
was read a second time.
Ordered, That said bill be postponed to and made the special order of
the day for Tuesday next.
Mr. ·weir moved the following resolution, viz:
Resolved, That the Secretary of State furnish this House with a sched ..
ule of the bonds issued by the State of Kentucky, up to, and including the
30th of December, 1841 , with the date of said bonds, the time when due,
amount of each iss ue, to whom issued and to whom delivered, date of the
law authorising the iss ue, amount authorized to be issued und er each act,
amount issued under each act, amount unredeemed, rate of interest, when
reimbursable or payable, object for which bonds were issued, together with
such other facts (in relation to these bonds) as he may deem necessary, for
the information of the members of the General Assembly.
Which being twice read was adopted.
Mr. Prewitt moved the follow_ing resolution, viz :
Resolved, That the committee on Education be instructed to enquire into
the expediency of dispe nsin g with the fmther services of the Superintendent
of Public Instruction of this State.
Which being twice read was adopted. .
Mr. Buford, from the select committee appointed to p\·epare •and bring in
the same, reported a bill to change the tim0 of the meeting of the General
,Assembly-which was read the first time as fqllows, viz:

Be it enacted by the General Assembly qf the Commonwealth of Kentucky,
That the act, entitled, an act to change the time of meeting of the General Assembly, passed at the last session, be, and the same is hereby repealed,
and that hereafter the time for the annual meeting of the General Assembly, shall be on the 1st Monday in December, in each year.
Mr. Cornish then moved to lay said bill on the table until the first day
of Jun e next.
And the question being taken there?n, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Morin and Weir,
were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Barbour,
Barnett,
Bowman,
Bramlette,
Brawner,
Brien,
Brown, T. D.

Cox,
Craddock,
Cummins,
Drnke,
Fletcher,
Garnett,
Graham,
llarrison,

Morin,
Noe,
Paxton,
Petree,
Prewitt,
ij.umsey,
Skiles,
Smith, B.

.
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Bullock, E. 1.
Busby,
Carlisle,
Carpenter,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Clarke,
Oor:iklin,
Conway,
,
Cornish,

Hays,
Holbrook,
Innes,
Ireland,
Jefferson,
Johnson, D. B.
Karrick,
Kennedy, J.
Kennedy, W.
Lykins,
Marshall, W. N.
McOann,

Smither,
Stone,
Taylor,
Th~masson,
Triplett,
Wand,
Weir,
Whaley,
White, J.
White, D.
Wolfe,
Young-60.

Those who voted in the negative, wereMessrs. Botts,
Browder,
Buford,
Chambers,
Forman,
Gaines,
Gilliam,
Kinkead,

Kirtley,
Lewis,
Marshall, W. 0.
McKee,
Morgan,
Munday,
Nuttall,
.Rouse,

Sanders,
Swope,
Tbo111pson,
Vance,
Vawter,
Wakefield,
Wickliffe, R.
Wicklifle,R.L.-24

The following bills were reported by the severa1 committees appointed to
prepare and bring in the same, viz:
By Mr. Paxton-I. A bill for the benefit of George Jeans.
By Mr. Gaines-2. A bill for the benefit of the children of Susan and
·
John Whip.
By Mr. Thompson-3. A bill to amend the law in relation to the compensation of Commissioners of tax.
By same-4. A bill to restrict the County Courts of this Commonwealth.
By Mr. ~tone-5. A bill to amend the execution laws.
By Mr. Forman-6. A bill authorizing a sale of the ground adjoining the
Locust Methodist Episcopal Church, in the county of Fleming.
By the committee on Interna1 Improvement---J7. A bill to amend the
charter and provide for the contractors on the :J:,ouisville and Elizabethtown
turnpike road.
By Mr. Buford-8. A bill allowing one additional Justice of the Peace
to the county of Laurel, and for other purposes.
By same-9. A bill to amend the law concerning the Goose creek turnpike road, in the counties of Olay and Laurel.
By Mr. J. Speed Smith-10. A bill for the benefit of William B. Graves
and wife.
By Mr. Cornish-11. A bill to repeal an act, entitled, an act to amend
an act to incorporate the towns of Harrodsburg and Danville, approved
March 1, 1836.
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By same--12. A bill to repeal all acts or parts of acts declaring Dix river
a navigable stream, and fo r other purposes.
By Mr. Cbism-13. A bill for the benefit of Leonard B. Johnson.
By Mr. R. L. Wickliffe-14. A bill for the benefit of Catharine Cotton,
and the infant heir of Robert Cotton, deceased.
By Mr. Swope-15. A bill to allow an additional Constable to Pendleton
county.
By Mr. Clark-16. A bill to change the times of holding the Circuit and
County Courts of Simpson and Allen counties, and for other purposes.
By Mr. P etree--17. A bill to allow an additional Constable to the county
of Todd.
'i.Vhich were read the first time, and ordered to be read a second time.
The rule of the House , constitutional provision and second reading of said
bills (except the 4th) having been dispensed with, the 1st, 2d, 6th, 7th, 8th,
9th, 10th, 11th, 12th, 13th, 14th, 15th, 16th and 17th were severally ordered to be engrossed and read a third time, and the 3d and 5th were referred to the. committee for Courts of Justice.
The rule of the House, constitutional provision and third reading of the
1st, 2d, 6th, 8 th , 9th, 10th, 11th, 12th, 13th, 14th, 15th and 16th bills havingbeen dispensed with, and the same being engrossed,
Resolved, That said bills do pass, a11d that the titles thereof be as aforesaid.
Mr. Kinkead, from the select committee, made the following report, viz:
The select committee, to whom was Teferred the resolu.tion, with instructions, to enquire intp the expediency of enlarging and more fully protecting
the rights of married women, have had the same under consideration, and
beg leave to submit the following report:
All the variety of laws which now govern the Halls of Westminster, and
of this country, on the interesting subject under consideration, spring out
of a maxim which belongs emphatically to the common law, that by the
marriage, the husband and wife-or to use the more discourteous terms of
that law, the Baron and Ferne-are one person. This unity of person involved
along with it, at common law, the general principle, that the marriage was
a gift or surrender, by the wife, in10 the hands of the husband, not of her
person only, but of all of her estate which she tben owned 01· might acquire
during coverture. By the same law her very legal being was suspended or
incorporated in bis during his li fe . Her person was subject to his control
and caprice, even to the extent of chastisement, and she was denominated
and treated as his servant. Her real estate became his during their joint
lives, and in case issue by the marriage Wgs born alive-during his separate
life. Nor had she any power to dispose of it at her death by last will and
testament. By a form of law she might, during the marriage, dispossess
herself of it entirely, and subject it to the disposal of her husband. Her
personal estate became his, absolutely, and he might sell or dispose of it,
along with his own, while he livedj or by last will and testament at his death;
nor could she claim any portion of it if he did so. One right, and one alone,

FEn. 12.]

•

I-IOUSE OF REPRESE TATIVES.

that law secured to the w~fe, beyond the control or power of any one. If
she survived her husband, she was entitled to one third of the lands of which:
he had been seized and possessed, during the coverture, to be held by her
during life. This was denominated her dower. And the wisdom of this
total annihilation of tlie legal rights and legal being of a married woman is
made rri'anifest in th'e old books by two reasons: the first, for the safety of
the husband, that he may not be injured by any act of his wife without his
concurrence and consent; the second, for the security of the wife, that she
might be more securely guarded and better protected in her estate, against
the iufiuence of her husband; Ly being disabled from disposing of it without
certain forms and solemnities which the law required for her protection .
These reasons, were we permitted to stop and enquire into them,
would be found marked with that cautious and exacting selfishness, which ,
while they may find some apology in the times that gave them birth; are
but too apt to distinguish the acts bf the ruder portion of mankind. The
first puts a perpetual and certain safeguard around the husband, from all injury, which might gro-ii, out of the indiscretions of the wife; the second
leaves him the means of acquil'ing the whole of her estate, requiring little
but the forms of law to perfect the conveyance.
These arP. the general prfociples of the law-the common law of England, cm the relation of husband and wife. And the committee would approach, with becoming reveren'ce any modesty, the code of laws touching
the su'bject before them, which has been cannonized by time and received
the sanction and approbation' of men of both Hemispheres, of the most profound wisdom· and the most extensive experience. They are aware that
they may incur the charge of rashness and presumption in suggesting a
change, which intimates an opinion of im·perfection in this law, and of capacity on their part to improve it.
For the common law they acknowledge the deepest v.eneration and respect. It vindicates its wisdom in the affection with which it has been
cherished by a free and culti ,ated people, through so many successive generations, and such variety of changes in commerce, in manners, and even in
government itself. But wh ilst as a system they recognize their ignorance in
the presen~e of its wisdom, they do not forget the many changes which have
been made in its parts, since the days of the Plantaganets; and that the
highest eulogy which its friends -have wrought for it, is, that whilst its ancient features remain the same, it is yet of such capacity that it may be ac-.
commodated and · moulded to the manners and the policy, to the wealth and
improved condition, o'f the times and people among whom it may be ad opted.
And they find further apology, if further were needed, for the enquiry which
has been set on foot, in the signal approbation which a slight departure from
that law on the subject under consideration has met with from the people of
Kentucky. And should experience show that a further departure would be
of evil policy, and that a further extension and more secure protection of
the rights of that portion of society who, by the indications of nature, by
education and manners, are made dependent upon man, cannot be granted
consistently with the safety and happiness of social life, the committee have
the consolation of feeling that the evil they may produce willl be of short
duration, and may, at any time, be wholly remedied.
What are the changes of the law of England, which have met the ap-
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probation of the people of Kentucky, and in what does our law differ fro m
theirs?
By the laws of Kentucky the personal disabili ties of the wife are the same
as in England: She is here, as there, the servant of a lord, subject to punishment for disobedience, incapable of holding property or making the
smallest contract without the consent of her husbaud . Her legal existence
is incorporated in his, and though , by our statutes, at his death , her rights
are enlarged, yet, whilst be lives; t hey remain, in the general, us at common
law. She can di vest herself herei as there, and by an easier method, and
with much less form and solemnity, of her lands. By our law she is entitled,
as she was by the British, to a life estate in one third of the lands of which
her husband was se ized and possessed during th e coverture ; and her rights
are enlarged by taking away all power of the husband to deprive her, by
'will, of one third of the slaves owned by him a t his death, and one third of
the personal estate-the slaves during her life , the personal estate absolutely.
The first question for our considera tio n was, does the method pointed out
by our statute for the wife to divest herself of her laqds, secu re to her the
protection it designs? The second was, should there be a further enlargement of her rights? And first, does the method pointed out by the statute
for the wife to divest herself of her real estate, secure to her the protection
it designs 7 The /committee will content themselves, for the presentt with
the law touching dower in the husband's lands, and the mode by which she
is permitted to r elinquish it. They will confine themselves to the real estate
owned by her, in her own right, at the date of the marriage, or afterwards
acquired during th e coverture. · Let us refer to the statutes on this subject.
They all contain the feature, that an examin,ation of th e wife, apart from her
husband , by the Judge, or Justices, or Clerk, and heT consent, that she has
voluntarily made the deed relinquishing her estate, and th :;it she is willing
it may be recorded, is sufficient to pass the title,. The one under which conveyances are generally acknowledged, is that of 1810, M . and B. Statute
Law, 447. That statute empowers the Clerk of the county court to ta ke
the acknowledgment of the wife to a deed, by which she conveys away her
estate upon the examination above alluded to, apart.from her husband. l'he
practical operation of th ese statutes shows the proceedings under them to
be a mere farce, in which the wife is compelled to play her part, To every
other purpose, in law, t he wife is treated as having no will but the will of
her husband. Nature and the marriage vow ex-act 'from her obedience as
well as love to him. The daily habits and th e daily pleasures of her life, are
to fulfil these requ irements. In all conflicts of opinion which arise in their
social intercourse, hers have been accustomed to yield to his. 'Jhe guidance
he has furnished her in her embarrassments; t he comfort and consolation
he has given her in her afflictions; the protection he has afforded her under all circumstances, have accustomed her to take the suggestions of his
mind as having the binding force of authority upon her will; while the pardoning spirit of her nature, that at a soft word from him to whom she had,
in the spring time of her youth, surrendered her person and her affections,
and who is the father of her children, obscures the harshest severity of his
conduct, and makes her forget her own interest in the pleasure of acceeding
to his wishes. Under these circumstances, is it not the idlest of all follies,
and in the face of all observation, to suppose, that if there be any method by
which the wife may divest herself of her lands, ~he will not, at the in stiga-
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tion of the husband, either through love or fear, do so? Can it be supposed,
for an instant, that the examination of the wife, apart from her husband, as
to whethe1• she had freely and voluntarily signed the deed, (it may have been
done in the presence of the husband,) by which she conveys away her es~
tate, is any evidence whatever that she was acting with freedom? Does not
her pride-than which she would rather sacrifice her life-does not that modesty and that sensibility with which (but when she makes a monster,) nature invests the sex, forbid her from retracting before the world, what she
had been induced to do privately, and thus expose a domestic controversy
which can terminate only in the common disgrace of their house? To the
honor of human nature, and to the honor of the sex, such instances are of
the rarest occurrence. Capricious they may be, and under prosperity, frivolous they oftentimes are, but when a sacrifice is to be macle, either by passive endurance or active hardship to an object worthy of it, rarely have they
been found to shrink tram the demand ; and if no other and more generous
motives governed her, the respectability of her house would be of far more
value than the largest dowry. And the committee think that they might
safely make an appeal to the House, and to each member of it, whether they
ham ever known an instance, or if they are not singularly few, where the
wife has retracted her signature under the examination of the officer. And
does not this, of itself, prove that the design intended by the law is not accomplished, or are we to suppose that it is always to the benefit of the wife
to be di vested of her estate? Alas! the most painful experience and observation attests the contrary.
One of the avowed objects, (as the committee have already stated,) which
the law has in view in taking away all legal existence from the wife during
the marriage, is, that if she were p\'!rmitted to retain it, she would be induceJ to exert it to her own injury.
It belongs to the rarest combination of genius and observation, and politir.al experience, to pronounce, with certainty, that any law will operate according to the design of its framers, until after its practical operation shall
have been t~sted. After this practioal experiment has been made, a much
inferior cup:icity can see its defects and amend them . It is by this process
that laws are brought to the highest perfection to which man is capable of
carrying them . KeC;"ping his eye steadily fixed upon the desired object,
which may be seen long before it can be reached , it is the duty of a Legislator to content himself with nothing short of the means which wi!I bring
him to it. Apply,ing th,eir reflections to the subject under consideration,
and feeling assured that the object desired by the Legislature, when they
passed the statute by whioh the wife could withhold her assent to the deed
by which her estate was tu be conveyed , has not been attained, the committee feel it their duty to recommend the passage of a law altering the mode
by which a married woman can divest herself of her lands, owned by her
at the marriage, or afterwards acquired during the coverture. Nor can
they deem that she will be securely protected, but by being disabled of all
power to consent to an alienation of her estate, except by the solemn proceedings of a suit in chancery, and a decree by the Chancellor to that effect.
They recommend this as a mean of saving the wife, who has property, from
being reduced to want, under all contingences, and at the same time, of securin& the happiness and harmony which the marriage relation was instituted to mcl'ease, and of preventing that discord and confusion which must al-

JOU RNAL OF TllE

[FEIJ. 12.

w ays ensue in th e apparen t rebellion of the w ife w ho refuses t~ obey tl 1e
~vishes of her husband .
The comm itt ee suppose tha t a Chancell or would be a much mo re appropriate judge as to th e propriety of her rel in quishing her lands, tha n the wifo
pf either a very tender and affectionate husband , or a very crncl and harsh
pne. Nor can the husband himself complain of the wife fo r not doing thnt
which the law forbids her to do. The statute of Kentucky , in this respect,
by seeming to favor the wife, iil, in reality, placing her in a worse condition
than she was by the Eqglish law. The object of bo th is to throw around
her the protecting fqrmalities of the law. The Kentucky statute a lmost
wholly fa iled, in i ts practical application , to accomplish this. The English
law still r equires the su it in court, and the examination of the wife, apart
from her h usband, t.nder the direction of the Judge.
No one ca n doubt th~t the see111 ing fr iendship of our law to the w ife, is
1he most cruel enmity. And if, indeed, it be the serious object of t he Legislature to secure to the wife her estate, so that it may not be squandered by
a profl igate husband, or lost by an unfortunate one, and herself and fam ily
r educed from affluence to poverty, or from comfort to want, (and surely
such an obj ect deserves and will command the serious consideration of this
House,) then ought some alteration to be made, which, in all ordinary probability, will secure it. Nor, in doing this, can they feel that they are enlarg ing the rights of the wife beyond the intentiop. of the Legislatures who
have al ready acted on this subject and passed the kms referred to,
B ut the committee have·had, also, under consideration, the question whether these rights ought to be enlarged . ·when the common law set apart to
the wife, on t l}e death of her husband, one third of the lands of which the
husb~nd h~d been seized and possessed during coverture, and secu red to her
also her ow n real es tate of which she had not Ji vested herself, it made much
rnore am ple prov ision f~~· her, considering the ~tale of societ,y, and the character of the ~vealth of the country, than is made by our law with its enlargements. At that time the wealth of England' consisted almost exr.lusively of lands. Commerce, or agriculture, or manufactures, had not yet
flourished. And when the law gave to the h1,1sband all the personal estate
of the wjfe, she migh t hnve had ~lrpost "a kingdom for ber dowry ," and her
husband have been but ljttle enriched by it, except in the number of r etainers
the lands brough t l:!loi1g with them, and the trifling renJ which they paid. ,
Now, t he condition of t hings is whqlly changed botl1 there and here; and
much of the wealth of both countries consists in rnbvables, a nd in w hat the
law denominates persona lty. The wife, laking the aggregate of her wealth
at the two periods to be the same, surrenders to her husuand a much larger
portio1;- of it no w t han she then did. And t he Legislature of Ken tucky, as
well as of most of the other S tates of the Union, acting from t he changes
which have ta ken ;Jlace in the character Qf property, and with a view not
to permit the in terests of the wife to be diminished by t his cha nge, wisely
amend ed t:-he la w affeeting the persona l e tate at the death of t he husband,
and gave to her t he third of the whole estate of which he was possessed at
that time, a nd took away from him all power of dispo:sing of it by last will
and testament, so as to defea t t he claim of the wife except wizen by that instrument he emancipated his slaves. Bu t here again th e i nteres t of the
wife is neglected by the power of the husband to sell or dispose of, during
/lis life, at his own pleasure, the w hole of the personal estate of th e wife, in-
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eluding the slaves she may have brought. And these, as was before suggested, he may emancipate, by will, saving no rights but the rights of creditors; and th e courts have decreed that the wife is not one; so that, in truth,
tl~e rights .of a married woman have not been enlarged . And in those savage, or tq sreak more properly, rude times, when r;nen always wore their
swords and kept them bright for use, and when to ~now how to read en·
titled them to the benefit of clergy, and often savqd their beads, were enacted laws more liberal and generous for the weaker sex, than in the present,
distinguished as it is in refinement, both in intellect and manners, beyond
what the world has ever witnessed.
The committee are well aware that they will be met by the objection
that a wise legislator will look to the condition of the society for which he
is framing his laws. That he will prefer that the manners and forms, and
the public opinion of social life, if they will do it, sha ll a<'.complish his object
rather than any direct law; and that the subject under consideration is emphatical1y of that class of cases which ought to be left to society to estab'ish the rules wh ich should govern it, and that whether it be left so or not,
public opinion will form its own laws without regard to, and even in defiance of, the law upqn the statute book. Whi le they acknowledge that due
regard is to Le given to these suggestions, in establishing a rule touching a
subject on which they can be brought to act, the committee are yet fully
sensible of the powerful influence which the laws of a country have in forming the manners and public opinion or any people. And they deem the interests involved too sacred to be left entirely to those impulses of our nature which contribute so largely t~ the fo rmation of public opinion, and
which are subject to the changes of a thousand contingencies.
Inasmuch the~ as the law, !or many purposes, has made sla\•es to be regarded as real estate, your cqmmittee suggest the propriety of placing them,
so far as husband and wife are concerned, on th e same footing with lands.
not to be own~d by the husb~nJ or sold L,y him, except under the decree of
a Chancellor, who shall use his discretion over the whole subject; and not
to be taken by execution in satisfaction of the husbanp's debt . So that when
the protecting and providing hands of the husband have been removed, she
may be saved from the p,euury which, in every country, attests the personal labor of . woman.
0
W. B. KINKEAD> Chairman.

Ordered, That tlJe Public Printer forthwith print 150 copies of s,lid
report for the-use of the members of the General Assembly.
Mr. Kinke~d, from the same committee, reported a Lill to enlarge and
more fully protect the rights of married women-which was read the first
time and ordered to be read a second time.
The !·ule of the House, constitutional provision and second reading of said
bill having been dispensed with, said bill was postponed to and made the
special order of the day for Thursday next.
Ordered, That the Public Printer forthwith print 150 copies of said
bill for the use of th e members of the General Assembly.
And th en the House adjourned.
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MONDAY, FEBRUARY 14, 1842.
A message was received from the Senate announcing the passage of billi
from this House of the following ti ties, viz:
An act to establish the county of Ballard.
An act for the benefit of the widow and heirs of George W. Hoy, dec'd.
An act concerning the Court of Appeals.
Ari act to change the terms of certain Circuit Courts in the 17th judicial
district.
With amendments to the last named bill.
That they had passed bills of the following ti~les, viz:
!'
An act for the benefit of Lud Fore.
An act allowing an addition Constable to Lawrence county, aud for other
pq.rposes.
An act for the benefit of the ferpale Academies of Nazareth and Loretto.
An act further to amend the c;harter of the Mechanics s~wings' Institution
of Louisville.
An act to amend an aot, entitle~, _an act to .appoint patroles in the Common wealth of Kentuc;ky.
On rnotion of M,r. Kinkei:id, leave was given to brin.g \11 a bill for the ben·
efit of Margaret Long.
Ordei·ed, That the committee on Religion prepare and bring in the same.

1. Mr. Morin presented the petition of Matilda ·w ood, praying to be di.
vo1 ced from her husband, George G. Wood.
2. Mr. Kinkead presented the petition of sundry citizens of Woodford
county, praying that the title ~fa lot in Mid way be confirmed to the Trustees of the church in said town .
3. Mr. Kirtley presented the ,petition of sundry citizens of Rockcastle
county, praying the establishment" of a Commonwealth's Bank.
4. Mr. Buford presented the petition of sundry citizens of Knox and
Laurel counties, praying that a portion of the tolls colleoted at the Madison
gate be applied to the improvement of the road called the Raccoon Chute.
"Which were received, the reading thereof dispensed with, and referredthe 1st to the commitee on Religion; the 2d to the committee for Courts of
Justice; the 3d to Messrs. Nuttall, Craddock,Barbour, Sanders, T. D. Brown,
Triplett, Conklin, Bramlette and E. I. Bullock; and the 4th to the committee on Internal Improvement.
On mo.tion of Mr. Todd, the House took up from the table the bill to re-
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duce into one and digest and amend the acts and amendatory nets incorporating the city of Lexington.
On motion of Mr. Todd, the said bill was then amendP.d.
Ordered, That said 'bill, as amended; be engrossed and read a third tirrle.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with, and the same being engrossed,

Resolved, That said bill do pass, and that the title thereof be as afore-

er
o.

)Il

said.
l\1r. Craddock, from the select committee appointed to prepare and bring
in the same, reported a bill to establish the Citizens Bank of Kentuckywhich was read the first time and ordered to be read a second time.
The n1le of the House, constitutional provision and second reading of said
bill having been dispensed witl1,
Ordered, That said bill be postponed to and made the special order of the
day for Friday next; and that the Public 'Printer forthwith print 500 copies
of said bill for the use of the members of this House.
Mr. W. F. Bullock moved to take up from the orders of the day a resolution from the Senate for an adjournment of the General Assembly.
And the question being taken thereon, it was decided in the affirmative.

n-

The yeas and nays being required thereon by Messrs. Chambers and vVeir,
were as rollows, viz:

n-

Those who voted in the affirmative, were-

e.
l•

d
s-

le

m

.e.

of
n,

it-

e-

Messrs. Barbour,
Bramlette,
Browder,
Brown, T. D.
Buford,
Bullock, W. F.
Busby,
Carpenter, ·
Chambers,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Clarke,
Coombs,
Cornish,
Cox,
Craddock,
Cummins,
Dixon,

Fletcher,
Flournov,
Forman:
Gholson,
Gillinni,
Graham 1
Harrison,
Holbrook,
Ireland,
Jefferson;
Karrick,
Kennedy, W.
Kinkead,
Marshall, W.
McKee,
Morin,

Nue,
Oivsley,
Paxton,

N.

Petree,
Prewitt,
Rouse,
Rumsey,
Skiles,
Smith, B.
Smither,
Stone,
Thompson,
Triplett,
Todd,
Vance,
Vawter,
Weir,
Weith,
Whaley,
White, J.
Wolfe,
Young-58.
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Thtise who voted in the negative, were-

Mr. Speaker,
Messrs. Barnett,
Bowrrian,
Brien,
.
Dullock, E. I.
Carlisle,
Conklin,
Cori wav,
Hays, •

Innes,
Johnson, D. B.
Kennedy, J.
Kirtley,
Lykins,
Martin,
Morgan,
Nuttall ,
Swope,

Tnylor,
Thomasson,
W akef-ielcl,
Wand,
White,D.
Wickliffe, R.
Wickliffe,R.L.
W ortham-26.

The said resolutiob was ihen amended.
Ordered, That said resolution, as amended, be adopted .
lVIr. Skiles, from the committee on Internal Iinptovement, to whom was
referred a bill from the Senate, entitled: "An act to amend an act, entitled,
an act to aniend an act further to regcilate the Board of Internal Improvement for the counties west of the Tennessee river, approved February 10;
1841"-reported the same withdut amendment.
Ordered, That said bill be read a third time.
The rule of the House, constitutional provi~ion and third reading of said
bill having been dispensed with,
Mr. Fletcher moved to amend said bill by addmg an engrossed clause by
way of ryd er.
Mr. Wortham then moved the previous question.
The question was then taken-Shall the main question be now put1 and
it was decided in the affirmative.
The main question was then put-Shall the bill pass? and it was decided
in the affi rma ti ve.
Resolved, That the title thereof be as aforesaid.

A message was received from the GovernoT, hy Mr. Harlan, Secretary of
State, announcing that he had approved and srgned enrolled bills which originated in this House, of the fo]lo\ving titlesj viz:
An act for the benefit of the Clerk of the Garrard County Court.
An act for the benefit of Lewis Justice, David Ford ;' Isaac Taylor and
Joshua Robinson.
An act to vacate a part of the town of Westport, and for other purposes.
An act to repeal an act to increase the powers of the Christian County
Court, and for other purposes.
An act to amend the several acts
ville and Hopkinsville turnpike road
An act to establish a State road
to Albany, in Clinton county.
An act to amend an act, entitled,

incorporating the Henderson, Madisdncompany.
from Liberty, through Russell county,
an act appropriating six thousand acres
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of land west of the 'I_'ennessee river for the erection of a bridge across Pitman's creek, in G-reen county.
An act for the benefit of the Clerk of the County Court of Fle1ning, and
for other purposes.An act to repeal an act, entitled, an act to reduce the number of Justices
ef the Peace in Anderson county, and for 0U1er purposes.
An act for the oen~t of John Hockersmith.
An act to authorize the Trustees of the town of Lancaster to· sell cartain
~lleys in said town ,-and for other purposes.
An act to exte·nd the bounds of the Constable's district in the town of
Breathitt.
An act for the benefit of the Constable in the district of Sovreign·Popplewell; a Justice of the Peace of Wayne county, and for olher purposes.
An act to establish the county lines between the counties of Greenup, Carter and Lawrence.
An act to enlarge the Constable's district in the town of Monticello .
.An act to establish an' election precinct in Fleming county, and for other
purposes.
An act to change the place of voting in certain election precincts in the
counties of Lewis, Knox and She1by.
Am act to'incoTJ?Orate the Trustees of the Hardinsburg Methodist Episcopal Church and Masonic Hall.
A:n•act to1establish the county of Marshall.
Approved February 12, 1842.
Mr. Skiles, from the committee on Internal Improvement, reported a bill
to provide for the settlement of claims of certain contractors-which was
read the first time as follow , viz:
WHEREAS, Certain damages have occurred to the dams on Kentucky
river 1-vhile they were in progress of construction, which damages are said
to be attributable in whole, or in part, by the accumulation of drift made by
cutting the timber off the banks of said stream by order of the constituted
authorities of the State, to the detriment and injury Df several of the contractors at said dams-for remedy whereof,
Be it enacted, That t.liie Board of Internal Improvement be, and they are
hereby authoriz'ed to settle all claims for damages, as aforesaid, upon just
and equitable principles: Provided, however, That no casualty or loss shall'
be allowed, except where the damage has accrued from ·casues for which the
con traetors could not be held responsible, or by the acts of the Sta_te authorities from the prosecution of other work not connected with the dam contracts, or antici·pated by the contractors at the time of making the contracts.
Ordered, Th at said bill be read' a· second time.
The rule of the House, constitutional provision and second reading of said
bill havi ng been dispensed with ,
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Mr. Clarke then moved to lay said bill on the table until the first day
of June next.
And the question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Wand and R.
Wickliffe, Jr., were as follows, viz;
Those who voted in the affirmative, wereMessrs. Barbour,
Barnett,
Bowman,
Bramlette,
Brawner,
Brien,
Bullock, E. L
Busby,
Carpenter,
Chism,
Chrisman, M. T .
Clarke,
Coombs,
Conklin,
Cummins,
Drake,
Fletcher,

Flournoy,
Forman,
Gho1son, .
• t
Graham;
..,
Harrison,
Hays,
Jeflerson,
·~'
Johnson, D. B.
Karrick,
Kennedy, J.
Kennedy, W.
Lykins,
Marshall, W. N .
Martin,
Morgan,
!
Morin,
Munday,

Noe,
Paxton,
Petree,
Prewitt,
Rouse,
Smither,
:::itone,
Taylor,
Thompson ,
Triplett,
Wakefield,
Wand,
Welch,
Whaley,
White, J.
Wicklifie, R.-50.

Those who voted in the negative, wereMr. Speaker,
Messrs. Botts,
Browder,
Brown,J. S.
Brown, T. D.
Buford,
Bullock, W. F.
Carlisle,
Chambers,
Chowning,
Chrisman, G. T.
Conway,
Cornish,
Cox,

Craddock,
Dixon,
,, ~' '
Gaines,
Garnett,
Gilliam,
Holbrook ,
Innes,
Ireland,
Kinkead,
Kirtley,
Lewis,
Marshall, W. C.
McKee,
Nuttall,

Owsley,
Rumsey,
Skiles,
Smith, B.
Smith, J. Speed
Swope,
Todd,
Vance,
Vawter,
Weir,
White, D.
Wickliffe, R. L.
vVolfe,
Young-42.

Mr. W. Kennedy, from the joint committee on Enrollments, reported
that the committee had examined sundry enrolled bills which originated in
this House, of the following titles, and had found the same truly enrolled,
viz:
An act for the benefit of the widow and heirs of George W. Hoy, dec'd.
An act concerning the Court of Appeals.
An act to establish the county of Ballard,
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"'Whereupon the Speaker affixed his signature thereto.
Ordered, That Mr. Kennedy inform the Senate thereof.
Mr. Vance moved the following resolution, viz:
Resolved, That hereafter thi-s House will take a recess from one o'clock
until three in each day, and that the Speaker announce the recess at the
hour of one o'olock, P. M.
Which being twice read was adopted.
On motion of Mr. R. L. Wickliffe, leave was given to bring in a bill to
regulate the local Boards on the different turnpike roads in this Commonwealth.
Ordered, That Messrs. R. L. Wickliffe, Craddock and Owsley prepare
and bring in the same.
Mr. E. I. Bullock, from the committee to whom was referred the communication of the President of the Board of Internal Improvement in relation to the obstructions at Lock No. 4, on the Kentucky river, reported a
bill for the removal of obstructions in the navigable streams in this Commonwealth--which was read the first time, and ordered to be read a second
time.
The rule of the House, constitutional provision and second reading of said
bill having been dispensed with,
Mr. R. Wickliife moved an amendment to said bill.
Mr. Craddock then moved an amendment to the amendment of Mr.
Wickliffe.
On motion of Mr. J. Speed Smi th,
Ordered, That said bill and amendments be re-committed to the same
committee, with instructions to report the same to the House on to-morrow
mormng.
The following bills were reported by the committee on Internal Improvement, viz:
A bill far the benefit of William and Jacob Luce.
A bill for the benefit of Thomas Hagins, and for other purposes.
A bill to establish a State road from the Ohio river to Albany, in Clinton
county.
Which were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third reading of said bill having been dispensed with, and the same being engrossed,
R esolved, That said bills do pass, and that the titles thereof be as aforesaid.
Mr. Skiles, from the same committee, read and laid on the table the following re1;,olution, viz:
Resolved by the General Assembly of tlte Commonwealth of Kentucky,
That the Board of Internal Improvement be directed to make an equitable
reduction in the tolls charged on flatboats at the various locks on Green and
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Barren rivers, which descend from points so far above .tlie inl)uence of slack
water navigation as to be but little benefited by said improvements.
The rule requiring joint resolu.tions to lie one day on the table h;:l.ving been
dispensed with,
Mr. R. Wickliffe, Jr., moved the following amendment as a substitute for
said resolution, viz:
R esolved by the General Assembly of lite Commonwealth of Kentucky,
That no fl..i.tboat, keelboat, or other raft or craft not propelled by steam,
which may descend the Kentucky, Licking, Green or Barreu rivers, from a
point beyond that to which the slackwater navigation extends, shall be
charged any toll for passing through the locks and dams on _said rivers.
Mr. Fletcher then moved to lay said resolution and amendment on the
table until the first day of June next.
And the question being taken thereon, it was decided in the negative_.
The yeas and nays being required thereon. by Messrs. McKee and R.
'i\Tickliffe, Jr., were as follo,vs, viz:
J'hose who voted in the affirrpative, wereJ_\.fessrs. Brien,
Brown, J. S.
Chism,

Fletcher,
Flournoy,
Holbrook,

Swope,
Thompson,
Wickl1fle ,R. L.-- 9

Those who voted in the negative, ~ereMr.Bpeaker,
Messrs. Barbour,
Barnett,
Bowman,
Bramlette,
Brawn-er,
Browder,
Brown, T. D.
Buford,
Bullock, E. I.
Bullock, W. F .
Busby,
Carlisle,
Carpenter,
Chambers,
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Clarke,
Coombs,
Conklin,
Conway,
Cornish,
Cox,
Craddock,

Cummins,
Dixon, ·
\'
Drake,
, ,
Forman,
Gaines,
Garnett,
Gholson,
Gilliam,
Graham,
Harrison 9
'..
Hays,
Innes,
·•
Ireland,
Jefferson,
Johnson, D. B.
Karrick,
Kennedy, J.
Kennedy, W.
Kirtley,
Lykins,
Marshall, W. C.
Marshall, W. N.
McKee,
Morin,
Munday.,

"

Noe,
Paxton,
Prewitt,
Rouse,
Rumsey,
Smith, B.
Smither,
Stone,
Thomasson,
Triplett,
Todd,
Vance ,
Vawter,
Wakefield,
Wand,

W efr,
Welch,
Whaley,
White, D.
White, J.
Wickliffe, R.
Wolfe,
Wortham,
Young-75,
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Mr. Ho.I brook moved the previous question.
The questio.n was then taken-Shall the main question be now put? and
it was decided Ju the negative.
The yeas and nays being required thereon by Messrs. M. T. Chrisman
and Chambers, were as follows, viz:

,,

Those who :voted in the affirmative, were-

a
e

e

,.'

Messrs. Browder.
Brown, J. S..
Bullock, E. I.
Bullock, W. F.
,Carlisle,
CarpenteT,
Chambers,
Chism,
Chrisman, M. T,
.Coombs,
Conklin.,
Cox,
Pixon,

Fletche.r,
Flournoy,
' Forman,
Garnett,
Gilliam,
Harrison,
Holbrook,
Inn.es,
Ireland,
Jefferson,
Kennedv, vV.
l.V[arshl;lll, W. C.
Nuttall ,

Owsley,
Prewitt,
Skiles,
Smith, B.
Swope,
Taylor,
· Thomasson,
Thompson,
Triplett,
Vawter,
Wakefield,
Welch,
Wolfe-39.

Tho~e 'llt'bo vot13d in the negative; were-

9

Mr.. Speaker~
' •
Messrs.. Barnett,
Bowman.
Bramlette,
Brien,
Brown, T. D.
Buford,
Busby,
Chowning,
Chrisman, G. T.
Clarke,
Cornish,
Craddock,
Cummins,
Drake,
Gaines,

Gholson ,
Graham,
Hays,
Johnson , D. B.
Johnson, R. lVI.
Karrick,
Kennedy, J.
Kinkead,
Kirtley,
Lykins,
Marshall, vV. N.
McKee,
Martin,
Morgan,
Morin,
·Munday,

Paxton,
Rouse,
Rumsey,
Smith, J . Speed
Smither,
Stone,
Todd,
Vance,
Weir,
vVhaley,
White, D.
White, J.
Wickliffe, R.
Wickliffe, R. L.
Wortham,
Young-48.

Mr. Chambers then moved the following amendment, as a substitute for
the amendment proposed by Mr. Wickliffe, viz i
That no fla-tbo.at descending any of the rivers of Kentucky improved by
locks and dams, shall be charged any toll; but the same shall pass free of toll
through all the locks on said river.
And the question being taken olil the adoption thereof, it was decided in
the negative.
The yeas and nays being required thereon by Messrs. W. F. Bullock and
J. S. Brown, were as follows, viz:
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Those who voted in the affirmative, were~
Messrs. Bullock, E. I.
Bullock, W. F.
Chambers,
Chism,
Chrisman, M. T ,
Coombs,

Cox,
Di xon,
Gaines,
Gilliam,
Jefforson,

.•

Johnson, D. B.
Triplett,
Wakefield,
Weir,
Wickliffe, R. L.16

.• 1

Those who voted in the negative, were~
Mr. Speaker,
Messrs. Barbour,
Barnett,
Bowman,
Bramlette,
Brien,
Browder,
Brown, J. S.
Brown, T. D.
Buford,
Busby,
Carlisle,
Carpenter,
Chowning,
Chrisman, G. T .
Clarke,
Conklin,
Cornish,
Craddod,
Cummins,
Drake,
Fletcher,
Flournoy,
Forman,

Garnett,
Gholson,
Graham,
Harrison,
Hays,
Holbrook,
Innes,
Ireland,
Johnson, R. M,
Karrick,
Kennedy, J.
Kennedy, W,
Kinkead,
Kirtley,
Lykins,
Marshall, vV. 0.
Marshall, vV. N.
McKee,
Martin,
Morgan,
Morin,
Munday,
Nuttall,
Owsley,

Paxton,
Prewitt,
Rouse,
Rumsey,
$Idles,
Smith, B.
Smith, J. Speed
Smither,
Stone,
Swope,
Taylor,
Thomasson,
Thompson,
Todd,
Vance,
Vawter,
Welch,
Whaley,
.White,D.
White, J.
Wickliffe, R.
vVortham,
Young-71.

The question was then taken on the adoption of the amendment propos,
e~ by Mr. R. Wickliffe, Jr., and decided in the negative.
The yeas and n~s being required thereon by Messrs. R. "Wickliffe, Jr., and
Busby, were as follows, viz:
Those who Yoted in the affirmative, wereMessrs. Barnett,
Bowman,
Buford,
Carpenter,
Chrisman, G. T.
Clarke,
Coombs,
Cornish,
Craddock,

Gholson,'
Graham,
Hays,
Karrick,
Kinkead,
Kirtley,
Lykins,
Marshall, W . N.
McKee,

Munday,
Paxton·,
Rouse,
Stone,
Vance,
·w haley,
White, D.
White, J.
'Wickliffe, R.
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Cummins,
Drake,
Gaines,

Martin,
Morgan,
Morin,

Wickliffe,R.L.
Young-35.

Those who voted in the negative, were6

I·

Mr. Speaker 1
Messrs. Barbour,
Bramlette,
Brien,
Browder,
Brown, J. S.
Brown, T. D.
Bullock, E. 1.
Bullock, W. F.
Busby,
Carlisle,
Chambers,
Chism,
Chowning,
Chrisman, iVI. T.
Conklin,
Conwav,
Cox, •

Dixon,
Fletcher 1
Flournoy,
Forman,
Garnett,
Gilliam,
Harrison,
Holbrook,
Innes,
lreland,
Jefferson,
Johnson, D. B.
Johnson, R. M.
Kennedy, J.
Kennedy, W.
Marshall, W. C.
Nuttall,
Owsley,

Prewitt,
Rumsey,
Skiles,
Smith, B.
Smith, J. Speed
Smither,
Swope,
Taylor,
Thomasson,
Thompson,
Triplett,
Todd,
Vawter,
\Vakefield,
Weir,
\Velch,
Wolfe,
W ortham-54.

Mr. W. F. Bullock then moved to amend said resolution by inserting after the words, "locks on," the following words-"Licking, Kentucky."
And the question being taken thereon, it was decided in the affirmative.
'fhe yeas and nays -being required thereon by Messrs. Munday and McKee, were as follows:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Barbour,
Barnett,
Bowman,
Bramlette,
Brien,
Browder,
Brown,J. S.
Brown, T. D.
Buford,
Bullock, E. I.
Bullock. W. F.
Busby, ·
Carlisle,
Carpen ter,
Chambers,
Chism,
Chowning,

Fletcher,
Flournoy,
Forman,
Gaines,
Garnett,
Gilliam,
Graham,
Harrison,
Holbrook,
Innes,
Ireland,
Jefferson,
Johnson, D. B.
Johnson, R. M.
Karrick,
Kennedy, J.
Kennedy, W .
Kinkead,

Prewitt,
Rouse,
Rumsey,
Skiles,
::5mith, B.
Smith, J. Sp.eed
$tone,
Smither,
Swope,
Taylor,
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield.,
Weir,
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Clarke,
Coombs,
Oonkli,n,
Conway,
Cornish,
Co~,
Craddock,
Onmmins,
Dixon,

Kirtley,
Marshall, W. 0.
Marshall, W. N.
Martin,
Morgan,
Morin,
Nuttall,
Owsley,
Paxton,

[FEB. 14.
vVelch,
Whaley,
White, D.
·white, J.
Wickliffe, R.
Wicklifre, R.
Wolfe,
Wortham,
Young.-82.

L,

Those who voted in the negatite, were--'--Messrs. Chrisman, M. T.
Dl'ake,

Hays,
Lykins,

McKee,
Mcmday-6.

Mr. Mcl\i.ee then moved ta lay said resolution, as amended , on the ta:ble
until the first day of June next.
And the question being taken thereon,. it was decided in the negative.The yeas and nays being required thereon by Messrs. lYfonclay and E, I.
Bullock, were as follows, viz:
Those who vote~ in the affirmative, wereMessrs. Bramlette,
Brien,
Bullock, E. I.
Chrisrna:n,- G. T.
Chrisman, M. T.

Cornish,
Dra'ke,
Fletcher;i
Gilliam,
Hays,·

Lykins,
McKee,M unday,
Smither,
W ortham-15'.

Those who voted in the nega-tive were-"Mr. Speaker,
Messrs. Barbour,
Barnett,
Bowman,
Browder,
Brown, J. S.
Brown, T. D.
Buford,
Bullock, W. F .
Busby,
Carlisle,
Carpenter,
Chambers,
Chism,
Chowning,
Clarke,
Coombs,
Conklin,
Conway,
Cox,

Gaines,
Garnett,
Graham ;
Harrison,
Holbrook,
,Innes,
Ireland,.
Jefferson,
J ohnson, D. B.
Johnson, R. M.
Karrick,
Kennedy, J.
Kinkead,·
Kirtley,
Marshall, W. 0 .
Marshall, W. N . _
Martin,
Morgan ,
Morin,
oe,

Rouse,
Rumsey,
Skiles,
Smith, B.
Smith, J. Speed
Stone,
Swope,
Taylor,
Thomasson,
Thompson.Triplett,
Todd,
Vance,
Vawter,
Wakefield ,
Weir,
Welch,
Whaley,
White, D.
White, J.

F.Eir. 15.]
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Nuttall,·
Owslev,
Paxto~,
Prewitt,

Craddock,
Cummins,
Dixon,
Flournoy,
Forman,

Wickliffe, R. Jr.
Wickliffe, R. L.
Wolfe,
Youog-73.-

The question· was then taken on the adoption of the resolution,· a8 amended, and decided in the affirtna ti ve:
Then th-e House adjourned.-

ole

' I.

A m·e~sage wa's· received from the Senate announcing thei'r concurrence in
the amendments proposed by this House t'o bi'lls froln that, of the following titles, viz:
An· act to am'end tbe la'w relating to pedla'rs.
An act amending tbe act authorizing the Clarke County Court to a'ppoint
a' Treasurer, appto-ved February 20;-1839.
That they had disagreed t'o a bill from this House, entitled, an act for the
benefit of W. anti A. Cooper.
That they had passed bills from this House of the following titles, viz:
An act to·establish the county of Boyle, and for other purposes.
An act to· authorize the County Court of Daviess to· change the location
of a State road.
An act to allow' an additional Cohstable to the county of Todd.
An act changing the time of holding the Trimble County Court.
That they had passed bills of the following titles, viz:
An act to amend ah' act to ·allow the Independent Banks of this Commonweal th further time to settle their concerns.
.
An act for the benefit of the common scho~ls in Franklin county.
An act to amend an act, entitled, an act appointing Commissioners to lay
off and mark a t::itate road from Harrodsburg to Smithland, in the county of
Livingston, approved February 9, 1828.
An act concerning the Maysville and Mt.· Sterling turnpike road.
An act for the benefit of the infant heirs of Tabitha-Gooch, dec'd.
An act for the benefit of Richard T. and John H. Allison.
An act for the benefit' of the widow and heirs of John T. Langhorne, de·
ceased.
An act for the benefit of Harrison Rankins and wife and children.
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That they had received official in formati on from the Governor that he had
approved and signed enrolled bills which originated in the Sena te, of the
following titles, viz:
~
An act for the benefit of the widow and he irs of Asa P ittman , dec 'd , and
James Frazer.
An act to allow John Fonda to adopt his nephew, John Edwin Blumen.
t hnl, as his son.
An act to amend the charter of the city of Maysville.
An act for the benefit of Christopher A. Rudd's widow and children.
An act for the benefit of Andrew J. Jaines.
An act fo r the benefit of the heirs and legal representatives of John
Hall and Jacob Castleman.
An act allowing additional Constables in the counties of Spencer nnd
Muhlenburg.
Approved February 12, 1842.
An act concerning the 17th judicial district.
Approved February 14, 1842.
I. Mr. Conklin presented the petition of sundry citizens of Grayson county, praying for an additional Justice of the Peace . .
2. Mr. Wakefield presented the petition of John McDonald, praying for
additional compensation for distributing the acts, &o. of the General As·
sembly.
3. Mr. Chism presented the petition of sundry citizens of Monroe county,
praying a change in the time bf holding the County Courts.
4. Mr. Vance presented the memorial of the citizens of Portland, or Sth
ward of Louisville, in relation to their being stricken from the city of Louisville.
5. Also, th e petition of certain property holders in said ward, praying to
be stricken from Louisville.
'
6. Mr. J . S. Brown presented the petition of sundry citizens of Owen
county, praying the establishment of a Common~vealth's Bank.
Which w ere received, the reading thereof dispensed with, and referredthe 1st to Messrs. Conklin, T. D. Brown and Craddock; the 2d to the committee on Claims; the 3d to Messrs. Chism, Garnett, Carpenter and Bramlette; the 4th and 5th to the commitee on Propositions and Grievances: and
and the 6th was laid on the table.
Mr. Fletcher moved the following resolutions, viz:
I. R esolved, That the Board ofinternal Improvement be di rected to report
to this House, as soon as practicable, the amount of expenses, or other extra
allowances beyond salaries, paid to the Board, Engineers or other agents
witnin the past year, giving the account of each in detail as presented to
the Board, and the amount subsequently allowed Ly the Board.
2. R esolved further, That the Board of Internal Improvement be instruct-
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ed to report to this House what amount of bonds, if any, have been drawn
from the Treasury by requisition of the Board and sold, or authorized by
them to be sold, for less than their par value; and if so, in whose favour
have such requisitions been drawn, and for what purpose applied.
Which btling twice read was adopted.
On motion of Mr. Clarke, leave was given to bring in a bill authorizing
changes of venue from the Appellate to the Circuit Court, in cases relating
to the probate of wills.
Ordered, That Messrs. Clarke, McKee and Hays prepare and bring in
the same.
The following bills were reported by the committee on Internal Improvement, viz:
A bill concerning the roads in Campbell county.
A bill to amend the road law in Kenton county.
A bill to amend an act, entitled, an act to establish a State road from
Landing, in Boone county, to intersect the Lexington and Covington t Urll·
pike road, approved January 29, 1836,
A bill to amend the law concerning public roads.
A bill for the benefit of A. Rawlings.
A bill for the benefit of Richard Cundiffe, Sr.
A bill authorizing the County Court of Floyd to change the State road
leading from Mt. Sterling to the Virginia line.
vVhich were read the .first time, and ordered to be read a second time.
The rule of the House, constitutional provisi0n and second and third reading of said bills having been dispensed with, and the same being engrossed,
Resolved, That said bills do pass, and that the titles thereof be as afore11aid.
Mr. Skiles, from the same committee, reported a bill for the erection of
a bridge across Main Eagle creek-which was.read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second reading of said
bill having been dispensed with,
Mr. Chambers then moved the previous question.
The question was then taken-Shall the main question be now put7 and
it was decided in the affirmative.
The main question was then put-Shall the bill be engrossed and read a
third time? and it was decided in the negative; and so the said bill was rejected.
Mr. E. I. Bullock moved a reconsideration of the vote, laying on the table until the first day of June next, a bill to provide. for the settlement of
the claims of certain contractors.
And the question being taken thereon, it. was decided in the affirmativi,.
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Ordered, That said bill be re-committed to the commit-te.e on Internal Im.provement, with instructions to report specifically upon the memorial of
Raush and Farquh~rson by bill or otherwise.
M1:. Buford, from the committee on Internal Improvement, rep.ortecl a b.il)
:for the benefit of the contractors on the Crab Orchard and Cumberland Gap
turnpike r9ad-wh.ich was read the first time, as follows, viz:
SEc. 1. B e it enacted by the General 4.sse1Jlbly of tlze Commonwealth of
Kentucky, That the Board of Internal Improvement be, an.d they are hereby authorized and directed to settle with the contractors on the Cr9 b Orchard and Cumberland Gap turnpike road, upon equitable principles, allowing them a just compensation for work and labour already done upon
said roads, accord.i ng to their contrac.ts, and without requiring the payment of the stock subscribed by individuals.
SEc. 2. Be .i t further enacted, That sa id paym ent shall be made out the
.of the fund set apart for Internal Improvement.
Orde1'ed, That said bill be read a second time.
The rule of the House, constitutionq.J provision and second and third
readings of said bill having been dispensed with, and the same being engrossed,
The question was then taken on the passage ,of said bill, ar~d decided in
the affirmative.

f.

The yeas and nays being required thereon by Messrs.. Fletch.e r a.nci. W.
Bullock, ,vcre as follows:
Those who vqted in th,e affirmat.iY.e, were-

Mr. Speaker,
~essrs. Basye,
Botts,
Bowman,
Brawner,
Browder;
Brown,J. S.
Browl'l, T . D.
Buford,
Bullock, W. F .
Carlisle,
Carpenter,
Chowning,
Chrisman, G. T ,
Coombs,
·
Cox,
Cummins,
Drake,
Fible,
Forman,

Garnett,
Gho lspn,
Gilliam,
,G raham,
Hays,
f.[olbrook,
Innes,
ire land,
Jefferson,
'Johnson, R. M:
J(arrick,
Kennedy, J.
Kennedy, W :
Kinkead,
Lewis,
Marshall, W. C.
McKee,
'
Martin,
Morin,
Munday,

' <

Nuttall,
Owsley,
Petree.
Prew~tt,
Rouse,
Saqders,
Skiles,
Smith, B.
Smith, J. Spe~d
Stone,
Swope,
Thomasson,
Todd,
Vance,
Vawter,
Wakefield,
Whaley,
White, D.
Wolfe,
Y oung-60.
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Mess.rs. Barbour,
Barnett,
Bramlette,
Brien,
Bullock, E. I.
Busby,
,Chism,
Chrisman, M. T,
Clarke,
Con kl.in,
Conway,

Cornish,
Fletcher,
Flournoy,
Gaines,
Harrison,
Johnson, D. B.
Lykins,
Mnrshall, W. N,.
McCann,
Morgan,
Noe ,

Paxton,
Rumsey,
Taylor,
Triplett,
vVand,
\iVeir,
'Welch,
White, J.
Wickliffe, R.
Wickliffe, R. L.-32

Resolved, That the ti t1e thereof be as aforesaid.
Mr. Buford, from the same committee, reported a bill for the improvement of the Crab Orchard and Cumberland Gap turnpike road-which was

read .the first time, and ordered to be read a second time.
Mr. E. I. Bullock, from the select .c ommittee to whom was referred the
bill to provide for the removal of obstructions in the navigable streams of
this Commonwealth, and the amendments proposed thereto-reported the
same, with an amendment, as a substitute for the bill, whiGh was concurred
in.

Mr. Craddock then moved the previous question.
The question was then taken-Shall the main question be now put7 and
it was decided in the negative.
The yeas and nays being required there~n by Messrs. McKee and Martin, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Barnett,
Botts,
Bowman,
Bramlette,
Brawner,
Bullock, E.
Carlisle,
Chambers,
Chism,
ClaTke,
Coombs,
Conklin,
Craddock,
Cummins,
Fible,

I.

•.
Flournoy,
Forman,
Garnett,
Graham,
Holbrook,
Ireland,
Jefferson,
Johnson, D. B.
Kennedy, J.
Marshali, W. C.
Marshall, W. N.
McCann,
Morin,
Nuttall,
Owsley,

Paxton,
Prewitt,
Rouse,
Skiles,
Smith, B.
Smith, J. Speed
Smither,
Swope,
Thomasson,
Thompson,
Vawter,
Wakefield,
Wand,
Young-44.
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'Those who voted in the n~gative, wereMes3fil. Barbour,
Brien,
Browder,
Brown, J. S.
Brown, T. D.
Buford,
Bullock, vV. F.
Busby,
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Conway,
Cornish,
Cox,
Drake,
Fletcher,
Gaines,

Gholson,
Gilliam,
Hays,
Innes,
Johnson, R. M,
Karrick,
Kinkead,
Kirtley,
Lewis,
Lyl{ins,

Rumsey,
Sanders,
:$tone,
Tay !or,
Triplett,
Todd,
Vance,
Weir,

vVelch,
Whaley,

McI\.ee,
.Martin,
Morgan,
Munday,
Noe,
Petree,

1•

;:,'

..

VVhite, D.
White, J.
Wickliffe, R.
Wickliffe, R.L.
Wolfe,
W ortham-49.

Mr, Fletcher then rnoved to amend said bill by addit\g thereto the following section, viz:
That the Board of Internal Improvement in removing the steamboat
New Argo, shall not do any damage to said boat, by which the owner or
owners thereof shall forfeit the insurance on said boat, or sustain any loSi
whatever by such removal.
Mr. Dixon then moved the previous question,
The question was then taken-Shall the main question be now put? and
it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Fletcher 11nd
Conklin, were as follows , viz;
Those who voted in the aflirmative, wereMessrs. Barbour,
Basye,
Botts,
Bowman,
Bramlette,
Brawner,
Browder,
Brown, J. S.
Brown, 'f. D.
Bullock, E. I.
Bullock, W. F.
Busby,
Carlisle,
Chambers?
Chism,
Chowning,
Chrisman, G. T.

Flournoy,
Forman,
Garnett,
Gholson,
Gilliam,
Graham~

flays,
Holbrook.
Innes,
Ireland,
Jefferson,
Johnson, D. B.
Johnson, R. M.
Karrick, .
Kennedy, J.
Kennedy, W.
Kirtley ,

·.

Petree,
,Prewitt,
Rouse,
Rumsey,
Sanders,
Skiles,
Smith, B.
Smith, J. Speed
Smither,
Stone,
Swope,
Taylor,
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
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Chrisman; M. T.
Clarke,
Coombs1
Conk.Ji 11,
Cornish,
Cox,
Cummins 1
Dixon,
Fible,

Lewis,
Marshall, W. C.
McOann,
Morgan,
Morin,
Noe,
Nuttall,
Owsley,
Paxton,

Vawter 1
Wakefield,
Wand,
Weir,
Welch,
Whaley;
White, J.
Wolfe,
Young-78,

Those ,vho voted in the negative, wereGaines,
Harrison,
Ki nkead ;
Lykins,
Marshall, W , N.
McKee,

Messrs. Barnett,
Brien,
Buford,
Conway,
Craddock,
Drake,
Fletcher,

Martin,
Munday,
White, D.
Wickliffe, R.
Wickliffe, R. L.
\Vortham-19.

'
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The question was then put-Shall the bill be engrossed and read a third
time? and it was decided in the affirmative.
Mr. :Nuttall moved that said bill have its third reading on this day, and
it was decid ed in the affirmative.
The said bill was accordingly read a third time.
Resolved, That said bill do pass, and that the title thereof be amended to
read as follows: "An act to provide for the removal of the steamboat New
Argo, sunk in Kentucky river.
Mr. Flournoy, from the joint committee on Enrollments, reported that
the committee had examined an enrolled bill from this House, entitled, an
act to establish the county of Boyle.
And enrolled bills from the Senate of the following titles:
An act amending the act authorizing the Clarke County Court to appoint
a Treasurer, approved February, 20, 1839, and for othel' purposes.
An act to amend the la~ relating to pedlars.
An act for the benefit of Anderson Wade.
An act authorizing Joel P. Williams and others to sell a certain church in
Harrodsburg.
An act for the benefit of Paulina G. Rodes and her children.
An act for the benefit of the Preachers' Aid Society of the Kentucky Con•
ference.
Whereupon the Speaker affixed his signatme thereto.
01·dered,' That Mr. Flournoy inform the Senate thereof.
Bills from the Senate of the following titles, viz:
An act for the benefit of John S. Bush.
An act for the benefit of Mary Hall and her children.
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An act conceming the action of replevin.
An act concerning bills_of exchange.
An act concerning the payment of taxes on non-resident lands, and for·
other purposes. •
vVere read a third time.
Resolved, That said bills do pass, and that the titles thereof be as aforesaid.
Ordered, That the bill from the Senate, entitled, an act for the benefit of
"\,Villiam B. Bunlap, be read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
Resolved, That said bi:11 do pass, and that the title thereof be as aforesaid.
A bill from the Senate, entitled, an act to allow three additional Constables to Spencer county, was read the first time, and ordered to be read a
second time.
The rule of the House, constitutional provision a:nd second reading of said
bill having been dispensed with;
On motion of Mr. Lykins,
Ordered, That said bill be amended.
Ordered, That said bill, as amended, be rea:d· a third 1ime.
The rule of the House, constitutional provision a~d third read.rng of said
bill having been dispensed with,
Resolved, That said bill do pass, and that the title thereof be amended to
re'}d as follows: "An act to allow three addit.ronal Constables to Spencer
county, and for other pmposes."
Bills from the Senate of the following titles; viz:
1. An act for the di vorce of w·illiam Fenwick.
2. An act for the benefit of James J. Wood, Coroner of Spencer' county.
3. An act for the benefit of Charles B. Ma:y ,- Surveyor of Spencer county.
4. An act for the benefit of George W. Bush and others.
5. An act for the benefit of the heiTS, legal representative5 and securities
of George A. 1.VI. Elder.
6. An act for the benefit of Benjamin Doom and Jonathan Simpson.
7. An act granting a change of venue to John Hughes.
8. An act to incorporate the Trustees of the Parsonage of the Mt. Sterling
circuit of the Methodist Episcopal Church.
·
9. An act to amend the laws exempting certain property from execution.
IO. An act for the benefit of Beverly Megary.
I I. An act lo establish the true line between Franklin and Scott counties.
12. An act for the benefit of the heirs of John Nichols, Jr., dec'd.

15.

for"

. of
aid
re-

taa
aid

aid
to

cer

:y.

un-

lies

-i!~n. is.J

HbUSE OF REPRESENTATIVES.

13. An act for the benefit of J acob Mays, late Clerk of Floyd Cirtuit
Court.
Were read the first time;· and ordered to be read a second time.
The 1:ule of the House, constitution al provision and second reading of said
bills having been dispensed with-the 1st was referred to the committee
on Religion; the 2d, 7th; 9th and 12th to the committee for Courts of Jus(i'ce; the 3d, 5'th, 6th, 8th and 13th were severally ordered to be read a third
ttrrie; the 10th to the com'mittee on Ways and Means; th e II th to the committee on Proposi tions and Grievances ; and th e 4t h to· the committee on
Military Affairs.'
The rule of the House, constitutional provision and third reading of the
3d, 5th, 6th, Sfh abd 13th bills having been dispensed with,
Resolved, That sa1.d· bills do pass, and that the titles thereof be as aforesaid.
A bi11'from: the Senate, entitled, an act to 1ncorporate the Funk Seminary, was read tlie fii's t tirri"e, and ordered to be read a second time.
, The rule of the House, constitutional provision and second reading of said
bill hav ing been dispensed with,
Mr. R. Wickriffe, J~·., moved to amend sa'id bill, by adding thereto the fol16,vi_hg section,· viz :
Thht the same privi lege of loaning money at ten per cent. per annum , be
ex'te~de1 to 'Transylvania University , ana. all other chartered literary institutions in this Oommomvealth.
And the question being taken on adopting said amendment, il was decided in the negative.
The yeas and nays being required thereon by Messrs. R.'Wicklifl.e , Jr., and
W. C; Marsha1r w·ere as follows, viz:

'I'ho'se who.voted in the affirmative;wereGaines,
Gilliam;
Graham,
Harrison,·
Hays,
Ireland,
Johnson ,
B;
Karrick,
~(ennedy, J.
Kirtley,
Lykins,
Marshall, W. C.
Marshall , W. N.

Messrs;·Barbour;
Barnett;
B'.a'sye,
Bo'wm'an·,
B:ramlette,
Bj·awner,
,
Bi-own, T.
Chowning;
Clarke,
Coombs,
Cummins,
Drake,
Flou·rnoy,

n:

n:

ing

.on .
1es.
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McOann,
McKee,
Morin,
Noe,
Paxton,
Prewitt,
Rumsey,
Smither,
Todd,
Weir,
White, B.
vVickliffe,R. L.-38

450

JOURNAL OF THE

[FEB. 15.

Those who voted in the negative, wereMr. Speaker,
Craddock,
Swope,
Taylor,
Messrs. Botts,
Fible,
Brien,
Holbrook,
Thomasson,
Innes,
Thompson,
Brown, J. S.
Buford,
Johnson, R. M.
Vance,
Martin,
Vawter,
Bullock, E. I.
Bullock, vV. F.
Morgan ,
Wakefield,
Wand,
Carlisle,
Munday,
Chambers,
Nuttall ,
Welch,
Chism,
Owsley,
Whaley,
Rouse,
White, J.
Chrisman, G. T.
Chrisman, M. T .
Sanders;
\Vickliffe, R.
Conklin,
Skiles,
Wolfe,
Cornish,
Smith, B.
Young-44.
Cox,
Smith, J. Speed
Mr. Nuttall then moved to amend said bill by striking out the words "ten
per cent. per annum," and in insert "six per cent. per annum."
And the question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Barbour and Busby,
were as follows, viz:
Those who voted in the affirmative, wereCraddor,k,
Paxton,
Mr. Speaker,
Cummins,
Petree,
Messrs. Barbour,
Drake,
Rumsey,
Barnett,
Flournoy,
Sanders,
Botts,
Garnett,
Smith, B.
Bowman,
Gholson,
Smith, J. Speed
Bramlette,
Hays,
Smither,
Brawner,
Innes,
Stone,
Brien,
Taylor,
Ireland,
•
Browder,
Jefferson,
Thompson,
Brown, J. S.
Todd,
Johnson., R. M.
Bullock, E. I.
Karrick,
Vance,
Busby,
Vawter,
Lykins,
Chism,
Marshall, W. N.
Wand,
Chowning,
McCann,
Welch,
Chrisman, G. T.
White, D.
Morgan,
Chrisman, M. T.
Munday,
White, J.
Clarke,
Noe,
Wickliffe; R.
Coombs,
Nuttall,
Wickliffe, R. L.
Conklin,
Owsley,
Y oung-61.
Cornish,
Cox,
Those who voted in the negative, were-Rouse,
Holbrook,
.Messrs. Basye,
Skiles,
Johnson, D. B.
Brown, T. D.
Swope,
Kennedy, J.
Buford,

y;,
I' EB.
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Chambers,
Kirtley,
Thomasson,
Triplett,
Dixon,
Lewis,
Fible,
Marshall, W. C.
Wakefield,
Fletcher,
McKee,
Weir,
Gaines,
Morin,
Whaley,
Gilliam,
Prewitt,
Wolfe-~7.
Ordered, That said bill, as amended, be read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
R esolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. J. Speed Smith moved a reconsideration of the vote laying on the
table for the present the preamble and resolutions proposed by Mr. Martin
on Saturday last.
And the question being taken thereon, it was decided in the affirmative.
On motion of Mr. McKee,
Ordered, That said preamble and resolutions, and the preamble and resolution proposed by Mr. J. Kennedy on Saturday last, and the resolution
read and laid on the table on Saturday last by Mr. McKee, be postponed
to, and made the special order of the day for Monday next.
A bill from the Senate, entitled, an act to authorize the County Court of
Morgan county to straighten the State road, was read the fir:st time, and
ordered to be read a second time.
The rule of the House, constitutional provision and second reading of said
Lill having been dispen sed with,
The said bill was, on the motion of Mr. L ykins, amended.
Ordered, That said bill, as amended, be read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
R esolved, That said bill do pass, and that the title thereof be as aforesaid.
A bill from the Senate, entitled , an act for the benefit of the Sheriff of
Carter County-was read the first time, and ordered to be read a second
time.
The rule of the House, constitutional provision and second reading of said
bill having been dispensed with,
Mr. E. I. Bullock moved an amendment to said bill, which was adopted.
Ordered, That said bill, as amended, be read a third time.
The rule of the House, constitu.tional provision and third reading of said
bill having been dispensed with,
Resolved, That said bill do pass, and that the title thereof be amended to
read: "An act for the benefit of the Sheriffs of Carter and Russell counties."
And then the House adjourned.
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WEDNESDAY, FEBRUARY 16, 1842.
A message was r eceived from the S.cna te announcing the passagi:l orb.ills
~rom this House of the following titles, viz :
·
A n act to amend an act supplementary tQ an act, entitled, an act to imp rove the navigation of Nolin, approved F1e~ruary ~O, 1835.
An act for the benefit of Lucy B. Green.
An act for the benefit of Nancy Ford.
An act authoriz ing a change of venue in the case qf th e Comn;io,nwealt~
against R ichard Singleton.
·
• An a ct allow ing additional Justices of th e Peace tQ thf:l counties of Mason
and W ay ne.
·
·
·
'
A n act to incorporate the Paducah Baptist Church.
An act to incorporate the Paducah Methodist Episcopal Church.
An act authorizing the sale ~f the ground adjuining the Locust Methodist
1
;Episcopa l Church in the county of Fleming.
· An act allowing one additional Justice of the Peace to, Laurel county, and
f or other purposes.
An act to amend the law concerning the Goo,se creek tl)n:ipike road in the
counties of Clay and Laurel.
··
·
·
An act to repeal all acts or parts of acts decla~-jng J?ix ri :1er a navigable
stream, and for other purposes.
An act to allow an additional Constable to Pendlet<;>n 9ounty.
An act to incorporate the town of Independence in the county of Kenton.
·
'With an amendment to the last named bill . '
That they had passed bills of the following titles, viz:
An act granting a 9haqge of venue to Varde~an Faris.
An act in relation to free negroes and mulattoes.
An act for the divorce of Elisha Weller.
An act concerning turnpike ro~ds in this Commonwealth.

I. Mr. Sanders presented the petition of Susann~h yYrdgg, praying to be
divorced from her husb:rnd, Benjamin F. Wragg'.
2 . Mr. Flournoy presented the petition of sundry citizens of Princeton,
praying the passage of an act requiring the schoo_lcommissioners to hold another election in that district.
3. Mr. Gaines presented the petition of sundry citizens of Anderson
county, praying that the Board of Internal Improvement be dispe nsed with ,
~I).d that M. R. S tealey be appoi nted to control the public works.
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4. Mr. Vance presented tlie petition of sundry citizens of Portland, praying that th e same be disconnected with the city of Louisville.
5. Mr. Ho,lbrook presented the petition of sundry citizens of Greenup
county, pr~ring to be stricken therefrom and added to Carter county.
6. Mr. Fible presented the petition of sundry citizens of Oldham county,
praying the P<!,Ssage of a law providing for the confine'ment of runaway
slaves in th~ j·ail at Westport in sa id county.
7. Also, th~ remonstrance of sundry citizens qf said county, against the
the prayer 9f said petition.
8. Mr. R. Wickliffe, Jr., presented the petition of the remaining members
p[ the Lutheran Community in Lex ington, praying the passage of a law
:confirming a le\tS~ made by the n) of their lot of ground to the Methodist
;E.piscopal Church.
· Which petitions and remonstrance were severally received, the reading thereof dispensed with, and referred, (except the 3d, which was laid on
the table,)-the lst to the committee on Religion; the 4th , 5th, 6th and 7th
to the committe~ on Propositions and Grievances; and the 8th to the committee for Courts of J usttce.
Mr. Nuttall moved a reconsideration of the vote referring to the committee 'ror Courts of Justice, a bill fro~ the Senate, entitled, an act granting a
chai:ige of ve9-ue to John' Hughes.
And the q~esti911 being taken ·thereon, it was decided in the affirmative.
The said. bill was then amended.
' bill, as amended, be read a third time.
Ordered, That sad
The rule of the Hnus~:constituti9nal provision and third reading of said
bill having been dispensed with,
Resolved, That said bill do pass, and tha~ the title thereof be as aforesaid.
On motion of Mr. ~ewis, l.e~ve ,yas given tq bring tn a bill to improve
roads and build bridges in the county of Ballard, and for other purposes.
Ordered, That Messrs. Lewis, Skiles and Flournoy prepare and bring in
the same.
Mr. W. F. Bullock, from the committee on Education, to whom was referred bills from the Senate of the following titles, viz:
An act to incorporate the Trustees of the Hawesville Seminary.
An act to invest the Craddock fund.
An act to incorporate the Pilots' and Commercial Insurance Company.
Reported the same without amendment.
Ordered, That said bills be read a third time.
The rule of the House, constitutional provision and third reading of said
bills having been dispensed with,
Resolved, That said bills do pass, and that the titles thereof be as afore-

said.
I
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A message was received from the Governor announcing that he had ap.
proved and signed bills which originated in this House of the following ti.
ties, viz :
An act to establish the county of Ballard.
An act to establish the county of Boyle, and for other purposes.
An act for the benefit of the widow and heirs of George W. Hoy, dec'd.
An act concerning the Court of Appeals.
Approved February 15, 1842.
Mr. vV. F. Bullock, from the committee on Education, to whom was.re·
ferred the petition of certain citizens of Hopkinsville, asked to be discharged
from the further consideration thereof-which was granted .
On motion of Mr. Harrison, leave was·given him to withdraw said petition-and the same was withdrawn.
The following bills were reported by the committee on Education, viz:
A bill to incorporate the Physiological Temperance Society of the Medi.
ical Institute of Louisville.
A bill to change the name of Rebecca Ann Smith, and for other purposes.
A bill to incorporate the Trustees of the Moscow Seminary.
Which were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third readings of said bill having been dispensed with, and the same being engrossed,
Resolved, That said bills do pass, and that the titles thereof be as aforesaid.
Mr. W. F . Bullock, from the committee on Education, to whom was refer.
red a bill from the Senate, entitled, an act to amend the several acts establishing Gommon schools, reported the same, with amendments.
And, after some discussion had thereon, the hour of 12 o'clock arrived,
when the House proceeded to the orders ofthe day.
The House then, according to order, resolved itself into a committee of the
whole, on the State of the Commonwealth-Mr. Vance in the chair, on
the bill to appropriate the proceeds of the sales of the public lands to the
payment of th e State's debt for Internal Improvement; and after some time
spent therein, the Speaker resumed the chair, when Mr. Vance reported that
the committee had, according to order, had under consideration the bill aforesaid, and had made some progress therein, but not having time to go through
with th e same, had instructed him to ask leave to sit again.
And the question being taken on granting leave, it wo.s decided in the
negative.
And then the House adjourned.
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A message was received from the Senate announcing their concurrence
in the amendment proposed by this House to a resolution from the Senate
for an adjournment of the General Assembly.
That they had passed bills from this House of the following titles, viz:
An act to incorporate the Trustees of the Henderson College.
An act (or the benefit of Thompson N. Stratton.
An act for the benefit of William B. Graves and wife.
An act for the benefit of Leonard B. Johnson.
An act for the benefit of Catharine Cotton and the infant heir of Robert
Cotton, dec'd.
An act to provide for the removal of the steamboat New Argo, sunk in
Kentucky river.
That they had passed bills of the following titles, viz:
An act to attach the county of Crittenden to the 16th judicial district,
and for other purposes.
An act to regulate elections in the county of Marshall, and for other purposes.
That they had received official information from the Governor that he had
approved and signed enrolled bills which originated in the Senate, of the
following titles, viz:
An act for the benefit of the Preachers' Aid Society of the Kentucky Conference.
An act authorizing Joel P. Williams and others to sell a certain church in
Harrodsburg.
An act amending the act authorizing the Clarke County Court to appoint
a Treasurer, approved February 20, 1839, and for other purposes.
An act to amend the law relating to pedlars, and for other purposes.
An act for the benefit of Anderson Wade.

Au act for the benefit of Paulina G. Rodes and her children.
Approved February 14, 1842.
Mr. Swope, from the committee on Internal Improvement, to whom was
referred a bill for the relief of contractors and those who have labored on
the public works of . this Commonwealth-reported the same, with an
amendment.
Ordered, That said bill and amendment be placed in the orders of the
day.
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I. Mr. Taylor presented the memorial of sund ry citizens of Union county, praying a mo'dification of the license law.
2. Mr. Nuttall presented' the petition of N . L. Oliver, praying to be re.
leased from the da:mages assessed against him for fai li ng to pay in th e rMenue of Hen\·y county.
3. Mr. R. M . Johnson presented the _petition of Susan Trigg, praying to
have refunded to her $500 which her husband paid towards building the
old S'tate House.
4. Mr. T. D. Brown presented the remonstrance of sundry citizens of Hardin county, remortstrating against the formation of a new cbunty out of
part thereof.
5'. Mr. Drake presented the petition of Noah Bright, praying that a sum
of money be r efunded to him which he improperly paid into the Treasuty.
6. Also 1 the petiti on of Larkin Chism, praying that a sum of money be
refunded to him ' hich he improperly paid into the Treasury.
Which memorial, petitions and remonstrance tvere severally received, the
reading th er eof dispensed w ith', and referred, (except fhe 1st, which ,vas
laid on the table)'- the2d to Messrs. Nuttall , Vance and Bramlette; the3d,
5th and 6th to the committee on Ways and Means; and the 4th to the committee on Prapositions a11d Grievances.
Mr. R. M. Johnson moved the following resolution, viz:·
Resolved, Th·at the cdm'm ittee fo'r Courts of Justice be instructed to enquire into the exped ien cy_of changing the execution laws so far as not to 1'equire slaves to be sold at the court house.
Which being twice read was adopted.
Leave wa's given tb' bring in the following bills, viz:
On motion of Mr. Buford-I. A bill foT th'e benefit of the Sheriff of Laurel county. .
On motion of Mr. Kinkead-2: A bill foi· the berrefit af Benjamin Wickersham.
On motion of Mr. Drake-3. A bill to regula'te the sale of property under
execution.
On motion of Mr. Conklin-4. A bill for th e benefit of James Byers; Jr.
Ordered, That Messrs. Buford, Vance and J. Kennedy prepare and bring
in the 1st; Messrs. Kinkead, Vance and Prewitt the 2d; Messrs. Drake,
Nuttall and G. T. Chrisman the :-ld; and Messrs. Conklin, T. D. Brown and'
Morgan the 4th.
On motion of Mr. Thomasson,
Ordered, That Messrs. Gaines, Holbrook, Barbour, Bramlette, Botts and
J. Kennedy be added to the committee on Proposit'ions and Grievances.
Mr. W. Kennedy, from the joint committee, on Enrollments, reported
that the committee had examined sundry enrolled bills which originated in
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An act concerning the action of replevin.
An act for tlt e benefit of William B. Dunlap.·
Au act concerning the payment of taxes on non-resident lands, and for
other purposes.
An act for the benefit of John S . Bush.
An act for the benefit of Mary Hall and her children .
An act to umend an act, entitled, an act to amend an act further to
regulate the Board of Internal Im provemen t for the counties west of the Tennessee river, approved February 10, 1841.
·
An act to incorporate the Trustees of the Parsonage of the M t. Sterling
ci rcui t of the Method ist Episcopal Church.
An act for the benefit of Benjamin Doom and J onathan Simpson.
An act for the benefit of the heirs, legal representatives and securities of
George A. M . Elder.
An act for the benefit of Charles B. May , Surveyor of Spencer county.
An act for the benefit of J acob Mayo , late Clerk of the Floyd Circuit
Court.
And that they had examined enrolled bills which originated in this House
of the following titles, a nd had found the same truly enrolled, viz:
An act to amend an act supplementary to an act, entitled, an act to improve the navigation of Nolin, approved February 20, 1835.
An act to authorize the County Court of Daviess to change th e location
of a State road.
An act for the benefit of Lucy B. Green.
An act for the benefit of Nancy Ford;
An act changing the time of holdin g the Trimble County Court.
An act authorizing a change of venue in the case of th e Commonwealth
against Richard Singleton.
An act allowing additiona:l J ustices of the Peace to thf.l counties of Mason
and Wayne.
An act to i·ncorporate th e Paducah Baptist Church .
An act to incorporate the Paducah Methodist Episcopal Church.
An act allowing one additional Justice of the Peace to L a urel county, and
for other purposes.
An act authorizing the sale of the g round adjoining the Locust Methodist
Episcopal Church in the county of Fleming,
An act to repeal all acts or parts of acts declaring Dix river a navigable
stream, and for other purposes.
An act to amend the law c·o ncerning the Goose creek turnpike toad in th e
counties of Clay a:nd Laurel,
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An act to allow an additional Constable to Pendleton county.
An act to allow an additional Constable to the county of Todd.
An act to provide for the removal of the steamboat New Argo, sunk in
Kentucky river.
Whereupon the Speaker affixed his signature thereto.
Ordered, That Mr. Kennedy inform the Senate thereof.
Mr. E. I. Bullock, from the committee for Courts of Justice, reported a
bill to change the time of holding certain County and Circuit Courts-which
was read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third
readings of said bill having been dispensed with, and the same being engrossed,
Resolved, That said bill do pass, and that the title th ereof be as aforesaid.
The House again resumed the consideration of the bill from the Senate,
entitled, an act to amend the several acts establishing common schools, and
the amendments proposed thereto by the committee on Education.
The second and third amendments proposed by the committee on Education were then concurred in.
The said bill was then further amended on the motion of Mr. Craddock.
Mr. R. vVicklitre, Jr., then moved an amendment to said bill; and after
some discussion had thereon, the hour of 12 o'clock arrived, when the House
proceeded to the orders of the day.
The House then took up for consideration the bill to appropriate the sales
of the public lands to the payment of the State's debt for Internal Improvement.
The said bill reads as follows, viz:

SEc. 1. Be it enacted by the General Assembly rif t/ie Oommonwealtlt of
Kentucky, That the portion of the State of Kentucky of the proceeds of
the sales of the Public Lands, under the act of Congress, approved September 4th, 1841, and en titled , "an act to appropriate the proceeds of the
sales of the Public Land s, and to grant pre-emption rights ," :shall be paid
over to the Commissioners of the S inking Fund of this State, who are
hereby authorized to receive the same; and said proceeds are hereby se t
apart as a fund to redu ce the bonds of this Commonweal th sold for purposes of Internal Improvement; and sa id Commissioner., are hereby authorized and required, from time to time, to apply said proceeds to the pmchase
and withdrawal, in the first place, of the six year bonds, and in the second
place, of the bonds having a longer time to mature.
SEc. 2. Be it furth er enacted, That said Commissioners shall cause the
bonds purchased with said proceeds to be cancelled, from time to time, in
the presence of the Treasurer and First Auditor of Public Accounts, and
the proper entries to be made on the books of the Treasurer and Anditor;
and they shall make annual report to the Legislature of the disposition of
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said proceeds, and the number and amount of the bonds purchased and cancell ed .
The amendment proposed by Mr. W. F. Bullock to said bill is as follows,
viz:
Be it further enacted, That so much of the act , approved February 17,
1841, en titl ed , an act to increase the resources of the Sinking Fund , as limits the operation of the act aforesaid to the term of two years, be and the
same is hereby repealed.
And the question being taken on the adoption thereof, it was decided in

the negative.
The yeas and nays being required thereon by Messrs. R. Wickliffe, Jr. ,
and Chambers, were as follow s, viz:
i

Those who voted in the affirmative, wereRouse,
Hays,
Mr. Speaker,
Skiles,
Holbrook,
Messrs. Basye,
Swope,
Jefferson,
Bullock, W. F.
Thomasson,
Kennedy,
J.
Chambers,
Triplett,
Kinkead,
Cox,
Todd,
Kirtley,
Craddock,
Vance,
Morgan,
Dixon,
Wolfe-26.
Morin,
Flournoy,
Owsley,
Garnett,
'l'hose who voted in the negative were-
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Messrs. Barbour,
Barnett,
Botts,
Bowman,
Bramlette,
Brawner,
Brien,
Browder,
Brown, T. D.
Buford,
Bullock, E. I.
Busby,
Carlisle,
Carpenter,
Chism ,
Chowning,
Chrisman, G. T.
Chrisman, M. T .
Clarke,
Conklin,
Conway,
Cornish,

..
\

Cummins,
Drake,
Fletcher,
Forman,
Gaines,
Gholson,
Gilliam,
Graham,
Harrison,
Innes,
Ireland ,
Johnson, D. B.
Johnson , R. M.
Karrick,
Kennedy, W.
Lewis,
Lykins,
Marshall, W. C.
Marshall, W. N.
McCann,
McKee,
Munday,

Noe,
Paxton,
Petree,
Prewitt,
Rumsey ,
Sanders.
Smith, B.
Smither,
Stone,
Taylor,
Thompson,
Vawter,
Wakefield,
Wand ,
Weir,
Welch,
,vhaley,
White, D .
White, J.
Wickliffe, R. Jr.
Wortham,
Young-66.
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Mr. R. W ickliffe, Jr., then moved to amend said bill by adding the follow.
ing, viz:
Be it f urtller enacted, That the Commissioners of the Sin.king Fund shall
be, and they are hereliy re.quirec;l to apply all mbneys remaining in their
hands, after paying .the current inter.est on the bonds of the State, to the
purchase of the bonds of this Commonwealth, at such prices as they can
be purchased in the market; and that they shall not in vest any surplus funds
in their hands in any stock or stocks than the bonds of .this State.
Mr. Chambers ,then moved the previous question.
The question was then taken-Shall the main question· be now put? and
it wa:;; decided in tl~e affirmative.
The yeas and nays being req1,1ired therepn by ]ylessrs. R. Wickliffe, Jr.,
and Conway, were as follows, viz:
Those who v9te9 in tl;e affin1:at_ive_, wereMr.Speaker,
Messrs. Barnett,
Basye,
Botts,
Bowman,
Br~v.rner,
Browder,
Buford,
Bullqck, E. I.
Bullock, W. F .
Bu;by,
··
Carlis!'e,
Carpenter,
Chambers,
Chism,
Clarke,
Coombs,
Conklin,
Cox, ·
Craddock,

Dixon,
Flournoy,
Forman,
Garnett,
Gilliam,'
Graham,
Harrison,
Hays,
.•
Holbrook,
Innes,
Ireland,
Jefferson,.
Johnson, D. B.
Karrick,
Kennedy, J.
Kennedy1 W.
Kinkead,
Kirtley,
Marshall, W. C_.

··

Morgan,
Morin,
Owsley,
Petree,
Prewitt,
Rouse,
Skiles,
Smith, J. Speed
,S wope,
Thomasson,
Th,ompson,
Todd,
Vance,
Vawter,
Wa~d,
Weir,
Welch,
Whaley,
White, D.

Those who voted in the nega,tive, wereMessrs. Barbour,
Bramlette,
Brien,
Brown, T. D.
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Conway,
Cornish,
Cummins,
Drake,
Fletcher,

Gaines,
Gholson,
Johnson, R. lVI.
Lewis,
Ly~jns,
Marshall, W. N.
McCann,
McKee,
Martin,
Munday,
Noe,
Paxton,

Rumsey,
Sanders,
Smith, B.
Smither, ·
Stone,
·Taylor,
Triplett,
Wakefield,
White, J.
Wickliffe, R.
Young-35.
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The main question was then put--Shall the bill be engrossed and read a
third time? and it was decided in the affirmative.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with, and the sa me being eng rossed,
Mr. R. Wickliffe, Jr., move<l to amend said bill by adding thereto the following engrossed clause by way of ryder, viz :
Be it further enacted, That the Commissioners of the Sinking Fund shall
be, and they are hereby required to apply all moneys remainin g in their
hands, after paying the currrent interes t upon the bonds of the State, other
than those due to the Board of Education, to the purchase of the bonds of
this Commonwealth, at such prices as they can be purchased in the market;
an~ that they shall not invest any surplus funds in their hands in any stock
or stocks th 1m the bol).ds of this S tate.
Mr. Holbrook the1i moved the previous question.
The question was then taken-Shall the m_a in question be now put? and

it was decided in the negative.
The yeas and nays being required thereon by Messrs. R. Wickliffe, Jr.,
and M. T. Chrisman, were as follows, viz:
Those \Vho voted in the ~fijrmat_ive , wereMessrs. Barnett,
Bo\Yman,
Bramlette,
·"
Browder,
Bufot:d,
Bullock, E. I.
Bullock, W. F.
Busby,
Carpe.nter,
Chambers,
r
Chism,
Chrisman, G. T.
Clarke,
Conklin,

Cox,
Craddock,
Dixon,
Garnett,
Ghols.o n,
Gilliam,
G1'.aham,
Harrison,
Holbrook,
Ireland,
Jefferson,
Johnson, D. B . .Kennedy, W.

Kinkead,
Kirtley,
Marshall, ·vv. C.
Morgan,
Owsley,
Petree,
Swope,
Thomasson,
Thompson,
Vance,
Wand,
Weir,
Welch-40.

Those who voted in the negative, were-

Mr. Speaker,
Messrs. Barbour,
Basye,
Botts,
Brien,
Brown, T. D.
Carlisle,
Chowning,
Chrisman, M, T.
Coombs,
Conway,

Hays,
Innes,
Johnson, R. M.
Karrick ,
Kennedy, J.
Lewis,
Lykins,
Marshall, W. N.
McCann,
McKee,
Martin,

Rumsey,
Sanders,
Skiles,
Smith, B.
Smither,
Stone,
Taylor,
Triplett,
Todd,
Vawter,
Wakefield,
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Cornish,
Cummins,
Drake,
Fletcher,
Flournoy,
Forman,
Gaines,
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Morin,
Munday,
Noe, ·
Paxton,
})rewitt,
Rouse,

Wlialey,
White, D.
"\1/hite, J.
Wickliffe, R.
Wortham,
Young-52.

Th e question was then taken on adopting the amendment of Mr. R,
Wicklifle, Jr., by way of ryder, and decided in the nega tive.
The yeas and nays being required ' tbernon by l\Icssrs. It Wickliffe, Jr.,
and Conway, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Barbour,
Brien,
Chowning,
Conway,
Cornish,
Fletcher,
Flournoy,
Gaines,

Gilliam,
Johnson, R. M:.
Lewis,
Lykins,
McCann,
McKee,
Martin,
Sanders,

•

·-

Skiles,
Smither,
Taylor,
Triplett,
White, D.
Wickliffe, R.
Wortham,
Young-24.

Those who voted in the negative, wereMr. Speaker,
Messrs. Barnett,
Basye,
Botts,
Bowman,
Bramlette,
Brawner,
Browder,
Brown, T. D.
Buford,
Bullock, E. I.
Bullock, W. F.
Busby,
Carlisle,
Carpenter,
Chambers,
Chism,
Chrisman, G. T.
Chrisman, M . T.
Clarke,
Coombs,
Conklin,
Cox,

Craddock,
Cummins,
Dixon ,
Drnke,
,
Fible,
Forman,
Garnett,
Gholson,
Graham,
Harrison,
Hays,
Holbrook,
Innes,
Ireland,
Jefferson,
Johnson, D. B.
Karrick,
Kennedy, J.
Kinkead,
Kirtley,
Marshall, W. C.
Marshall, W. N.

.

Morgan,
Morin,
Munday,
Owsley,
Paxton,
Petree,
Prewitt,
Rouse,
Rumsey,
Smith, B.
Smith, J. Speed
Stone,
'l'homasson,
Thompson,
Todd,
Vance,
Vawter,
Wakefield,
Weir,
·welch,
Whaley,
White, J.-67.

Mr. R. Wickliffe, Jr., moved further to amend said bill by adding thereto
the following engrossed clause by way of ryder, viz:

7,
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That th e bonds of the State, held by the Board of Education, shall be regard ed and considered as any other bonds of this State held by ind iv iduals
or corporations, and the interest upon the same shall Le pa id punctually, as
well as any interest upon sa id bonds that now remain unpaid.
And the question being taken on the adoption thereof, it was decided in
the negative.
The yeas and nays being tequired thereon by Messrs. R. Wickliffe, Jr.,
and Conway, were as follo,vs, viz:
Those who voted in the affirmativej were-

r.,

Messrs. Barbour,
Basye,
Botts,
Brien,
Brown, 'f. D.
Bullock, W. F,
Chambers,
Chism,
Cho wning,
Conklin,
Conway,
Cornish,
Craddock,
Cummins,
Drake,

. '

Fible,
Fletcher,
Flournoy,
Forman,
Gaines,
Gi lliam,
Graham,
Harrison,
Innes,
Ireland ,
Johnson , R. M.
Karrick,
Kennedy , J,
Lewis,
Lykins,

Marshall, W, N.
McCann,
M orin,
Prewitt,
Rumsey,
l::iander:;,
Skiles,
Sm ith, B.
Taylor,
Triplett,
Wakefield,
White, J.
Wickliffo, R.
W ortham-44.

Those who voted in the negative, wereMr. Speaker 1
Messrs. Barnett,
Bowman,
Bramlette,
Brawner,
Browder,
Buford,
Bullock, E. I.
Busby,
Carlisle,
Carpenter,
Chrisman, G. T.
Chrisman, IVL T.
Clarke,
Coombs,
Cox,

Dixon,
Garnett;
Gholson ,
Hays ,
Holbrook ,
Jefforson,
Johnson, D. B.
Kinkead,
Kirtley,
M arshall, vV1 C.
McKee,
Martin,
M organ;
Munday ,
Owsley,
Paxton,

Petree,
Rouse,
Smith, J. Speed
Smither,
Stone,
Thomasson,
Thompson ,
Todd,
Vance,
Vawter,

vVeir,
Welch,
Whaley,
'White , D.
Young-47.

The question was then taken on the passage of sa id bill , and decided in
the affirmative.
Resolved, That the title thereof be as aforesaiJ,

to

A nd then the House adjournerl.
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FRf.DAY, FEBRUARY 1S, 1842.

1. Mr. Hurrisol1 presented the petition of the Trustees of the Episcopal
Church in the town of Hopkinsville, praying the passage of a law authorizing th em to sell a lot of ground in s::i icl town.
2. Mr. J efferson presented the memorial of sundry citizens of Mason
county, praying a m·odification of th e laws authorizing th e grant of licenses
to retail spiritous liquors .
3. Mr. Vawter presented the petition of Jqs. H. Daviess, praying au
amendm en t to th e laws upon the subject of strnys.4. Mr. Fible presented th e petition of sGn<lry citizens of the town of La.
grange in Oldham, praying the passage of a law incorporating the Lagrange
Library Association.
5. Alw, the petition of sundry citizens of sa id tow'n, praying that an additional Constable be allowed to Oldham county, to reside in said town.
6. Also, the remonstrance of sundTy citizens of said town, against the
passnge of a law allowing an adc.litional Constable to said county.
Which petitions, memorial and remon$trance were severally received, the
reading th ereof dispensed with, and referred, (excep t the 2nd 1 which was
laid on the table)-the 1st to Messrs. Harrison, Gholson, Flournoy and
Gaines ; the 3c.l, to Messrs. Vawter, Morin and Chambers; the 4th to Messrs.
Fible, Thomasson, Nuttall and Dixon; and the 5th and 6th to Messrs. Fible, Buford, Sanders and Vawter.
Mr. M. T. Chrisman, from the committee on Claims, to whom was refer·
red the petition of Knott, Mahan & Co., asked to be discharged from the
further consideration thereof-which was g ranted.
Ordered, That said petition be referred to the committee on Internal
lmprnvem.ent.
Mr. Buford moved the following the resolution, viz:
R esolved, That no member of t his House shall speak more than 15 min-·
utes on any one subj'ect during the remainder of the session.
Which being twice read was adopted,
Mr. Fible asked leave to withdraw the petition of Aaron Allison, which
was granted, and the petition withdrawn.
The House again resumed the consideration of the bill from the Senate,
entitled, an act to amend the several acts establishing common schools.
Mr. Buford moved an amendment to said bill, which is as followsj viz:

Be it.further enacted, That if any county shall refuse or fail to carry into
effect sa id school system, the said fund shall remain in the Sinking Fund,
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subjec t, however, a t any time th ereafter, to be used by said county for com~·
mbn school purposes ; which said fund shall not be taken from sa id county
and' applied in any other directiot1 01• manner, but remain,, with its accruing·
interest, for the laudable object proposed in this act.
l\1r. Kirtl ey moved· the following· as a substitute for the amendment proposed by M r. Buford , viz :· '
That if any county in this Commonwealth shall fail to adopt the common
school system , the amoun t due such county shall be paid ove r to the Commissioners of said county, to be used for t he education of the indigent children of said county.·
Mr. Vance then moved the previous ques tion.
The question was then taken-Shall the main questi oh be now put? and
it was decided in t he negative.
The yeas and nays b!,ing required theTeon by Messrs. Nforin and E. I.·Bullock, were as follows, ,viz:
Those who Yoted in the affirmative, were-
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Mr. Speaker,·
Messrs. Barbour,
Barnett,
Basye,·
Bo tts,
Bramlette,
Bullock, W . F.
Busby ,
Carlisle,
Chambers,·
Chism,
Craddock,
Cummins,· ,
Dixon,
Fible,

1

Fletcher,
Flournoy,
Forman,·
Garnett,
Gill iam,
Harrison,
H olbrook ,
Tunes,
Ireland,
Jefferson,
Ken11edy, J.
Kinkead,
Lewis,
Morgan,

Morin,
Noe,
Nuttall,
Rouse,
Skiles,
Smith, B·.
Smith, J. Speed
Swope,
Thomasson,
Todd,
Vance,
Vawter,
Weir,
Wolfe-43.

Those who voted in the negati ve , wereMessrs. Bowman,
Brawner,
Brien,
Browder,
Brown, T. D.
Buford,
Bullock, E. I.
Carpenter,
Chowning,
Chrisman, G. T .
Chrisman, lVI. T .
Clarke,
Coombs,
Conklin ,
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Gaines,
G holson,
Graham,
Hays,Johnson, D. B.
Johnson , R. M.
Karrick,
Kennedy, W.
Kirtl ey,
Lykins,
Marshall, W. C.
Marshall, W , N.
McCann,
McKee,

Prewitt,
Rumsey,
Sanders,
Smither,
Stone,
Taylor,
Thompson,
Triplett,
1JVakefield,
Wand,
Welch,
Whaley,
White, D.
White, J.
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Cornish,
Cox,
Drake,

Martin,
Munday,
Paxton,

[FEii. 18.
Wickliffe, R.
Wortham,
Young-51.

After some discussion had on said amendment, the hour of 12 o'clock arrived, when the House proceeded to the orders of the day.
A message was received from the Governor, hy Mr. Harlan, Secretary of
State, announcing that he had approved and signed enrolled bills which originated in this House, of the following titles, viz:
An act to incorporate the Paducah Bap.tist Church.
An act for the benefit of Lucy B. Green.
An_act to amend an act supplementary to an act, entitled, an act to improve the navigation of Nolin, approved February 20, 1835.
An act to allow an additional Constable to the county of Todd.
An !¾Ct changing the time of holding the Trimble County Court.
An act allow-ing one additional Justice of the Peace to Laurel county, and
for other purposes.
An act authorizing the sale of the ground adjoining the Locust Methodist
Episcopal Church in the county of Fleming.
An act to allow an additional Constable to Pendleton county.
An act to amend the law concerning the Goose creek turnpike road in the
counties of Clay and Laurel.
An act allowing additional Justices of the Peace to thi, counties of Maso~1
and ·wayne.
An act for the benefit of Nancy Ford.
An act to authorize the County Court of Daviess to change the location
of a State road.
An act to provide for the remoyai of the steamboat :New Argo, sunk in
Kentucky river.
An act to repeal all acts or parts of acts declaring Dix river a navigable
stream, and for other purposes.
An act authorizing a change of venue in the case of the Commonwealth
against Richard Singleton.
An act to incorporate tbe Paducah Methodist Episcorial Church.
Approved February 18, 1842.
Mr. Flournoy, from the committee on Enrollments, reported that the committee had examined sundry e~rolled bills which originated in the Senate
of the following titles, and had found the same truly enrolled, viz:
An act to invest the Craddock fund.
An act to incorporate the Pilots' and Commercial Insurance Company.
An act to incorporate the Trustees of the Hawesville Seminary.
Whereupon the Speaker affixed his signature thereto.
Ordered, That Mr. Flournoy inform the Senate thereof.
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The Speake r laid before the House the response of the Board of Internal
Improvement to the resolution of this House of the 15th inst., which is as
follows , viz :
r.

OFFICE OF TJill B6ARD OF INTERNAL btPROVEnlENT,

February 18, 1842.
of

Jd
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To the Hon. C. S. Mom:tmAD,
Speaker of the House of Representatives.
Sm: In obedience to the Tesolution of the House of Representatives of the
15th inst. I have the honor to furnish the accompanying papers marked A.
It may be right to say, in explanation, that no member of the Board, as at
present orgnnized, has presented any claim for expenses, for the reason that
no means of payment has been at their command, the bonds being too large
in amount for that purpose. The claim of S. Welch would have remained
unpaid in like manner, but for the fact .that there bad been placed to his
credit a sum sufficient, which had been placed there by a former Board, for
the purpose of paying such extra expenses.
The account presented by M. R. Stealey, as disbursing agent of Barbour,
of $425, was not allowed. He acted for Barbour, and not for the State,
though the State incidentally may have received some benefit by tbe act.
His nfficial duties, strictly speaking, bad dwindled to a point-bis time belonged to tbe State. At the time of his acceptance of the disbursing agency, he never intimated that he would expect additional pay for such services; if he had, the Board would, unhesitatingly, have rejected the proposition, as they did, when the claim was presented. If the claim then put up
had been allowed, he woultl, at the same per centum therein charged, have
been entitled to an additional sum of $ 650, at the close of his d._isbursing
agency-in all $1,075, and $ 2,250 for salary. The Board , willing to
remunerate him ·for "travelling exptmses" incurred in "extraordinary" ser. vices, as provided by law, caused the order to be made, a copy of which is
herewith communicated; but there is no funds to make the payment, nor do
we know that this allowance will be acceptable.
All of which is respectfully submitted.
THOMAS METCALFE, President B. I. L

le
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TI·
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A.
The Board of Internal Tmprovcment have caused tlie brid ge over the Roi·
ling Fork of Salt river, on the Muldrow's Hill Turnpike road, to be repaired . They have employed a superintendent with some laborers, ti) remove timber and snags from the Kentucky river. Also, a superintendent,
temporarily , at lock and dam No. l. They have also purchased two or
three small tracts of land for the use of the locks. Payments for these were
to be made in State bonds; but as the sums were each less than $1 ,000, it
was necessary to place the bonds in the hands of an agent, to be by him
sold and applied to the payment of the amounts due .
Two $ 1,000 bonds have been placed in the hands of F. H. Moffett, with
directions to sell them and apply the proceeds to the payment of the amount
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due for the above ,mentioned objects, charging the pr.a per proportion of the
~iscount to each object.
The accounts have not ye t been settled., and it is n.ot known what was
ithe loss upon the bond~.
The c<;>st of repairing tbe Rolling Fork bridge, will be charged , with the
,discoi;u;it, to .the contractor, from whom a s1,1_ffic,iei;i.t _amount h<;1s ueen retained_, ~9 f?Y for th_e 1:ep.,iirs and damages,.

A.
The Rc;>ard <>f Internal Impro.veroent have allowecJ and paid to the mem,bers of the Boru·d, and to Engi,neers .i n the service c;>f the State, for expenses
~ncurrecd by them since the 1st of Janua:·y) 1S41, as follows, to-wit:

1841, January, Tp Thomas Metcalfe, th en simply a member bf th e
Bmird, stage fare and expe9:qes to ,Fr~mkfort and back home, ~his
sum, ·To Vest's tavern bill,
- ,-

...

...

$5 50
48 00
$53 50

·To F. E. :McLean, stage fa,re, ·boat :;ii;id expenses \Q Frankfort
and ,b~ck horn~, this sum,
·To Vest's tavern bill,

$28 75
23 30
$52 05

·To S. Welch, Chjef Engine,er, expenses of a trip to GJ:een river,
bet we.en the -~5th and 31st of l\'.Iarch, 184J, by ,order of the
Board, this sum,
To expenses of a tri.p to Green 1)ver, between the 2d and 25th
June, 1841, to examine works on Green and ~arrel.l rivers,
·').'o cash paid Mr. Riddle, for advertising proposa1s:in P,ittsburg paper, in 1839, .- ,
·To postage from 1st January to 1st April, 1841, 'I'o postage from 1st -4,.pri l to 1st J1,1Jy, 1S41,

$24 37
·74 40
8 00

5 79
6 45

$119 01
Of -this sum only seventy dollars ninely·$iX c~nt$ has been paid Mr.
Welch sjnce !st January, 1841, the balance was in his hands previously.
There h~s been notbing paid to ai;iy member of .the Board, for sa lary or
expenses, since the ?djournment of the General Assembly of 1840-1.
lVI. R. Stealey, Resident Engineer, presented an _account for "negotiating
and disbursing $ 17,000, for account of Joseph Barbour, contractor," for
this sum, $425.
Upon the presentation of said account to the Boar~, oi:i the 9th of October, 1841, the following proceedings were had.
"vVhereas, M. R. Stealey,Resident Engineer on the Kentucky ri ver nav" igation, has presented an account against the Board, amounting tQ $425,
"for comm~ssions on disbursements made und er an agreement with Joseph
"Barbour, contraetor on lock and dam No. 1, Kentucky river navigation;
." and wh~reas, this Board cannot, in justice to the Commonwealth, allow
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" said account, except so much thereof as may have been necessarily incur" red for additiona1 or extra expenses, in cftecting exchange3; therefore, to
." relieve said Engineer from the trouble, risk and responsibility, of which he
" complains, and to secure a disburse ment of tbe money without cost to the
"Commonwealth-Reso)ved, that P. Dudley be authorized and requested
." to receive the bonds to be paid said Barbour, exchange them for cunent
" fungs, and n;iake the proper ,disbursement tb;ereof."
.
Att.
AUSTIN P. COX,
Sec'y. Board Int. Imp.

).

\s

\

The House then took up the bill to amend the liw establishing the Board
,of Internal lnJprovement.
'
Sundry amendn;ients were proposed to said bill, whi.ch were concurred in.
The said bill, as amended, .i·eads as fql,lows, viz :
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SEc. l. Be it enacted by the General Assembly of tlie Commonwealth of
Kentucfcy, That from and after the 1st day of M arch next , the Board of
Intern~! Impro vement shall consist of the Governor, Tre;;is urer and 2d Auditor of Public Accounts.
SEc. :2- B e it Jui-titer enacJ,ed, That the Governor, Treasurer and 2d Auditor <;if Public Accounts , by virtue of th eir pubJii;: stations, shall, e.1: <1ficio,
discharge tbe d.uties of members of the Board, and a Secre tary shall be appointed annually, by the Governor, by and with the advi.ce and consent of
,the Senate, and shall receive a salary of $750, payable quarterly, for his
services.
SEc. 3. Be if, furth er en<tcted, That the stated and reglllar meetings .o f
,the Board shall be guarterly; but the Gqvernor, who shall be President there.a
of, shall call sl,lch other special meetings as in bis judgment may be deemed necessary.
SEC. 4. J3e ,itfurtlter en(1,cted, That it slwll be the duty of the Board to
settle with the Commission er of Public vVorks, hereinal'ter appointed by
this act, guarterly at least, and ottener if in the judgment of the President
it be deemed ex pedient or necessary.
SEC. 5. Be it further enacted, That it shall be the duty of the Board,
immediately after its oTganization, and at the commen.cement of eac.h succeeding quarter, to place at the disposal, and subject to th e order of the
Commissioner of Public Works, such funds as may be necessary to meet
the estimates of the current quarter, on wo rks constructed entirely by public funds, and so much as may by them be deemed sufficient to meet the
subscrip tions on the part of the Commonwealth, to such works ,as are being
constructed by the joint fonds of the State and individual: : f'fovided, however, That no sum sha~I at any time be placed at the disposal or in the
hands of the said Commissioner, exceeding the amount of his official bond .
SEc. 6. Be it further enacted, That it shall be the duty of the Board to
have a regular account kept upon their books with the said Commissioner,
in which shall be charged every such sum thus placed at his disposal,or subject to his check, as well as every other sum which may pass into his hands
upon extraordinary emergencies.
SEc. 7. Be it fur/Iler enacted, That for the purpose of keepina the
amount, at any one time charged over to the Commissioner, as low a~ pos-
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sible, and always within the amount of his official uond, as pre~criuecl in the
pro viso to the 5th section of this act , it sha ll be the duty or tli e Board to
receive the vouchers of th e saicl Commissioner, for th e payment of money
transmitted by mail or otherwise, and if the same be approved, the amounts
of said vouchers shall be passed to his credit, and his account to that extent
be as foll y liqu iclated as if he were personally present to settle the same. '
SEc. 8 . B e it furtlter enacted, Tha t it shall be the dL1ty of the Board of
Intern al Improvement, to take an official bond of the Commissioner of Public \iVorks, in the penalty of $75,000, fo r the faithfu l discharge of his du.
ties.
SEc. 9. B e it further enacted, That t he re shall be, and is hereby, crea.
ted. the office of Commissioner of Pulic Works, to be filled annually, by a
p erso n elected by the LPgislature, who shall hold his station for one year,
and until his successor shall be appointed.
S Ec. 10. Be it further enactP.d, That said Commiss ione r shall receive an
annual salary of - - - dollars, payable quarterly, and execute bond with
security, to be approved by the Eoarcl of Internal Improvement, for the
discharge of his duties, as provided for in section eight o( tbis act.
SEc. 11. B e it.further enacted, That it shall be the duty of tbe said Com.
mission er to devote the whol e of his time assiduously and faithfully to the
constructio{1, repair, and general supervision of the works of Internal Im.
prove ment throughout the Commonwealth .
SEc. 12. Be it further enacted , That he shall , out of the fonds placed at
his disposal by the Board of Internal Improveme'nt, pay the estimates to
contractors on those works, exclusively built by the State, at the times ~tip.
ulated in th ei r contracts, and at th eir r espective works, or at such other
places as may be agreed upon between th em . It.sh all nlso be his duty to
pay such sums as may be due from the Commonwealth, from time to (ime,
to such works as are being constrncted by the joint' fonds of the State and
individuals.
SEc. 13. Be it further enacted, That before any such payment on the
part of the Commonwealth shal l be made , it shall be the duty of the Com·
missioner to make out a schedule of the total past payments nf stock to
sa id road by the State and by individuals, separately, with a statem ent of
the amount, the date and th e manner of payment of individual stock, upon
which th e present additional payment of stock is demanded; wh ich schedule shall be forwarded to the Board of Internal Improvement, to be first ap·
proved, th en transcribed u pon th eir jom'1ials, and filed with the approval of
the Governor endorsed th er eon .
SEc. 14. Be itfurllter enacted, That it shall be the duty of the Commis·
sioner to ascertain the rates of tolls chnrgecl on all the roa9 s and rivers of
the Commonwealth, and report, from time to tim e, the in equality or unfitness of th e same to the Board at their quarterly meetings, and to the Leg islature in his annual r epor t, with his views in relation to altering or revising th e same.
SEc. 15. Be it further enacted, That it shall be the d uty of the Commissioner of Public works to uppoint lock keepers a t the various locks and
dams, which are now opened, or may hereafter be opened, for navigation.
He shall also fix thei r compensation , and give written and particular ins tructions to each as to the manner of co llecting toll, and as to the manner
and ti me of paying over the same, until further provision be made by law.
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IJe shall also appoint ga te keepers on such roads as have been, or may be,
surrendered to the care of the Board of Internal Improvement, and shall
receive all tolls arising from the rivers, and all tolls accruing to the Commonwealth from roads, and deposit or transmit the same according to the
order of the Board of Internal lmprovement.
SEc. 16. Be it further enacted, That it shall be the duty of said Commissioner to report quaTterly, the condition of th e public works, detailing
the particulars of any damage sustained, or threatened to be sustained, and
the measures which he deems necessary, and the amount requisite to pro
tect or repair said works; and should the sanction of the sa id measures be
procured from the Board, it sha ll be his duty to niake such contracts, and
take such other measures as may be necessary to protect the public interest: Provided, lwwevei·, That when insta:it damage is threatened to the
public works, or to any portion of them, and such report, in consequence of
the necessary delay, cannot be transmitted and acted upon in time, it shall
be the duty of said Commissioner to act for thwith in such emergency, and
report by letter or otherwise, to the P resident of the Board, detailing the
nature of the difficulty, and the means taken , and expense likely to accrue
in making such repairs.
SEc. 17. Be it further enacted, It shall be the duty of the Commissioner to appoint such superintendents us may be, in his judgment, necessary for the effectual prosecution or protection of the public works, which belong exclusively to the ,Oornmonwealth, or are under its control, andflx the
rate of compensation ef eacll, subject to revision and approval by the Board
of Internal Improvement.
SEc. 18. Be it further enacted, It shall be the duty of the Commissioner to examine narrowly into the condition not only of the roads themselves,
but of the fiscal condition and management of each and every road company of the State, and for this purpose shall have a right to call on such
company or companies for their books, enquire of their officers into neglects or abuses of every kind, and report progress at the quarterly meeting
of the Board.
SEc; 19. Be it further enacted, That the Commissioner shall attend, in
person, where it is practicable, and where it is not, by proxy, to vote the
State stock in all joint stock companies where the Commonwealth is a
stockholder.
SEc. 20. Be it further enacted, That it shall be the duty of the Commissioner of Public Works, to prepare his annual report in time to be laid
before the Legislature during the first week of the session.
SEc. 21. B e it further enacted, That all laws and parts of laws, heretofore enacted, establishing the Board of Internal Improvement, or defining
its powers or duties, which come in conflict with the provisions of this act,
shall be, and the same are hereby, repealed.
SEc. 22. Be it further enacted, That all laws, and parts of laws, providing for the appointment of compensation of Engineers within this Commonwealth, shal l be, and the same are hereby, repealed.
SEo. 23. Be it further enacted, That the Board of Internal Improvement,
if they should deem it advisable, shall pay the sums due on State subscriptions to roads, as heretofore, any thing in this act to the contrary notwithstanding.
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SEc, 24. Be it farllter enacted, That in case of the death or resignation
of the Commissioner, the Governor shall, ad interim, appoint his successor.
SEc. 25. Be itfurtlter enacled, T hat all the powers and duties devolved
upon the Board of Internal Improvement, by the fonrth section o[ the general
Internal Improvement act, approved February 18, 1841, shall be, and they
are hereby, given to, and imposed upon, the Com·missioner of Public 'iiVorks.

'

"

Mr. Skiles moved to .amend the 9th section by striking out the words
"elected by the Legisla ture," printed in Italics, and insert in lieu thereof the
following : "nominated by the Governor and approved by the Senate."
And the question being ta!rnn thereo11, i't Yvas decided in the affirmative,
M r. Skiles then moved to amend s,aid bill by filling the blank in the 10th
section with $2,500.
And the question being taken thereon, it was decided in the affirmative.
Mr. R. 'Wickliffe, Jr., moved a reconsideration of the vote adopting the
amendment of lVIr. Skiles to the 9th section.
·
And the question being taken thereon it was decided in the negative.
The yeas and nays being required thereon by l\Iessrs. R. vVickliffe, Jr. 1
and D. B, Johnson, were as follows; viz:
Those who voted in the affirmative, wereMessrs. Barnett.
Brien,
Brown, J. S.
Drown, T. D.
Clarke,
Coombs,
Cornishj
F !etch er,
Flournoy,

..

Gaines,
Graham,
Hays,
Holbrook,
Ireland,
Johnson, D. B.
Ly I.ins,
lVIarshall, W. N .
Munday,

, ,

Prewi tt,
Rumsey,
Sanders,
Sm ither,
Taylor,
.
Wickliffe; R.
Wickliffe, R. L
W ortham-26,

Those who voted in the negative; wereMr. Spe;;i.ker,
Messrs. Barbour,
Botts,
Bowman,
Bramlette,
Browder,
Buford,
Bullock, E . I.
Bullock, W. F.
Busby,
Carlisle,
Carpenter,
Chambers,
Chism,
Chowning,
Chrisman, G. T.

Forman,
Garnett,
Gholsbn,
...
G illiam,
Harrison,
Innes,
Jefferson,
Johnson 1 R. M.
Karrick,
Kennedy, J.
Kennedy, W.
Kinkead,
Kirtley,
Lewis,
Marshall, W. 0.
McOann,

Nuttall,
Paxton,
Rouse,
Skiles,
Sm ith, B.
Smith, J. Speed
Stone,
Swope,
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield,
Weir,
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Chrism'a:'ri, M. T.
Conklin';
Cox,
Craddor.k,
Cumm1ns,
Fible,

McKee,
Martin,
Morgan;
Morin,
Noe,

Welch ,
. Whaley,
White, J.
Wolfe
Yotnig-62.

Mr. W. N. Marshall then moved the previous question.
The question was tlien taken-Shall tne main question be' now put? and
i't was decided in the negative.
The yeas and nays being required thereon by Messrs. Rumsey and Conklin; were as· follows, vii:
Those iv ho voted i'n' the affirmative, wereF letcher,
Forman ;
Garnet t,
Ireland,
Johnson, R. M.
Kinkead,
Marshall, W. C.
Marshall, W. N .

Messrs. Barnett,
Browder,
Brown, J. S.
Buford,
Bul1ock, E . I.
Busby,
Chambers,
Craddock,
Cummins,

McCann ,
Nuttall,
Paxton,
Sanders,
Smith, B.
Swope,
Thomasson,
Todd-25.

T&ose whcivoted in' the negat'ive, were. Mr.Speaker,
Messrs. :!?arbour,
Bbtts,
Bowman,
B:ramlette;
Brawner,
Brien,
Brown, T. D.
Bullock, W . F.
Carpenter,
Chism,
Chowning,..
Chrisman, G·. T.
Chrisman, M. T .
Clarke,
Coombs,
Conklin,
Cotnish,
Cox,
Drake,
.Fible,

Flournoy,
Gaines,
GhO'lson,
Gilli'am ,
Graham,
Hatrison,
Hays,
Holbrook,
Innes,
Jefferson,
Johnson, D. If
Karrick,
Kennedy, J.
Kennedy, W .
Kirtley,
Lykins,
McKee,
Morgan,
Morin,
Munday ,
Noe,

Prewitt,
Rouse,
Rumsey,
Smith, J. Speed
Smither,
Stone,
Thompson,
Triplett,
Vance,
Vawter,
Vfakefield,
vVeir,
Welch,
Whaley,
White, D.
White, J.
Wickliffe, R.
Wickliffe, R. L.
·wolfe,
Wortham,
Young-63.

Mr. Rumsey thefi moved a re:consideration o'f the vote adopting the
amendment of Mr. Skiles to the 10th section.
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And the question being taken thereon; it was decidetl in the affirmative.
The yeas and nays being required thereon by Messrs. G. T. Chrisman
and Rumsey, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Barbour,
Barnett,
Bowman,
Brien,
Brown, T. D.
.Bullock, E. L
Busby,
Carpenter,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Clarke,
Conklin1
Cornish,
Craddock,
Cummins,
Drake,

Forman,
Gholson,
Graham 1
Harrison,
Hays,
Ireland;
Johnson, D. B.
Johnson, R. M.
Karrick,
Kennedy, J.
K ennedy, vV.
Lykins,
M arshall, W. N ,
McKee,
Morgan,
Morin,
~
Munday,
Paxton j

Prewitt,
Rouse,
Rumsey,
Smith, B.
Smither,
Stone,
Thompson 1
Vance,
Wakefield,
Weir,
Welch,
Whaley,
White, J.
vVickliffe, R.
Wickliffe,R.L.
Wolfe,
Wortham 1
Young-54.

Those who voted in the negative; wereI
Mr. Speaker,
Messrs. Botts;
Bramlette,
Brawnerf
Browder,
Brown, J. S.
Buford,
Bullock~ W. F.
Chambers,
Coombs,
Cox,
Dixon,

Fible,
Fletcher,
Flournoy,
Gaines,
Garn·ett;
Gilliam,
Holbrook~
Innes,
Jefferson 1
Kirtley,
Lewis,
Marshall, W. C.

McCann,
Nuttall,
Sanders,
Skiles,
Swope,
Taylor,
Thomasson,
Triplett,
Todd,
Vawter,
White, D._,._35.

The question was then put on filling the blank in the 10th section with
$2,500, and decided in the negative,
The yeas and nays being required thereon by Messrs. D. B. Johnson
and Rumsey, were as follows, viz:
Those who voted in the affirmative, were-

-Mr. Speaker,
Messrs. Botts,
Bramlette,
Browder,
Brown, J. S.

Fletcher,
Flournoy,
Forman,
Gaines,
Garnett,

Lewis,
Marshall,
Nuttall,
Sanders,
Skiles,

W. C.
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Buford,
Bullock, W. F.
Chambers,
Coombs,
Cox,
Dixon,
Fible,

Gilliam,
Holbrook,
Innes,
Jefferson,
Kin,ltead,
Kirtley,

SwoJ?e,
Thomasson.,
Triplett,
Todd,
Vawter,
White, D.-34.

Those who voted in the negative, werel\'Iessrs. Barbour,
Barnett,
Bowman,
Brawner,
Brien,
Brown , T. D.
Bullock, E. I.
Busby,
Cru·penter,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, M. T ,
Clarke,
Conklin,
Cornish,
Craddock,
Cummins,
Drake,
Gholson,

Graham,
Harrison,
Hays,
Ireland,
Johnson, D. B.
Johnson, R. M.
Karrick,
Kennedy, J.
Kennedy, W.
Lykins,
Marshall, W . N ,
McCann,
McKee,
Martin,
Morgan,
Morin,
Munday,
Paxton,
):>rewitt,

Rouse,
Rumsey,
Smith, B.
Smith, J, Speed
Stone,
Taylor,
Thompson,
Vance,
Wakefield,
Wand,
Weir,
Welch,
Whaley,
White, J.
Wickliffe, R.
Wickliffe, R. L ,
Wolfe,
Wortham,
Y oung-58.

Mr. Rumsey then moved to fill the blaqk in the 10th section with the
sum of $2,000.
And the question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Clarke and Gholson, were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Barbour,
Botts,
Bowman,
Bramlette,
Brawner,
Brien,
Browder,
Brown, J. S.
Brown, T. D.
Buford,
Bullock, E. I.
:\3usby,

Drake,
Fible,
Fletcher,
F lournoy,
Forman,
Gaines,
Garnett,
Gholson,
Gilliam,
Harrison,
Hays,
Holbrook,
Innes,

Morin,
Munday,
Nuttall,
Rouse,
Rumsey,
Sanders,
Skiles,
Smith, B.
Smith, J. Speed
Smither,
Stone,
Taylor,
Thomasson,

JOURr AL OF 'PHE

476

Carlisle,
Carpenter,
Chambers,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Coombs,
Conklin,
Cornish,
Cox,
Craddock,
Cummins,
Dixon, ·

Ireland,
Jefferson,
Johnson, R. M.
Karrick,
·
Kennedy, J.
Kennedy, W :
Kinkead,
Kirtlev,
Lewis; ·
Lykins,
l\1arshall, W. C.
McCann,
McKee,
Martin,

[Fm:i. 18.

'Triplett,
Todd,
Vance,
Vawter,
Wakefield,
Weir,
Welch,
"Whaley,
White, D.
Wickliffe, R. Jr.
Wickliffe, R. L.
Wolfe,
vVortham-80.

Those whq voted /n the negqtive wereMessrs. Barnett,
Clarke,
Graham,
Johnsqn, D. B.

Marshall, W. N.
Morgan,
Paxton,
Prewitt,

Thompson,
Wand,
White, J.
Young-12.

Mr. McKee then moved to amend the 17th section by str*ing out the
words, "and fix the rate of compensation of e~ch," printed in Italics, and
.add to the section the following proviso: "Provided, not more than two shall
be appointed, and their co111pensation does not exceed th3 sum of$--.
And the quest~on being taken on the adoption thereof, jt was decided in
the negative.
The yeas and nays being required thereon by Messrs.- Weir iind Chambers, were as follows, viz:
Those who voted in the affirmqtive, w.ereMessrs. Barbour,
Bowman,
Bramlette,
Brown, T. D.
Buford,
Busby,
Carlisle,
Chrisman, M. T.
Clarke,
Conklin,
Cornish,
Dixon,

Gaines,
Graham,
Hays,
Johnson, D.
JGrtley,
Lykins,
McKee,
Martin,
Morgan,
Munday,
Prewitt,
Rumsey,

B.

_S mith, J. Speed
Smither,
Stone,
'J'hompson,
Triplett,
Wak,efield,
Wand,
Weir,
White, J.
Wickliffe, R. L.
Wort,h am-~5.

Those who voted in the negative, were-:Mr. Speaker,
Messrs. Barnett,
Botts,
Brawner,

Fible,
Fletcher,
Flournoy,
Forman,

McCann,
Morin,
Nuttall,
Paxton,

FED,

19.J

477

HOUSE OF REPRESENTATIVES.

Brien,
Browder,
Brown, J. S.
Bullock, E. I.
Carpenter,
Chambers,
Chism,
Chowning,
Chrisman, G. 'f.
Coombs,
Cox,
Craddock,
Cummins,
Drake,

Garnett,
Gilliam,
Harrison,
Holbrook,
Innes,
Ireland,
Jefferson,
Johnson, R. M.
'Karrick,
Kennedy, J.
Kinkead,
LewisJ
Marshi;ill, W. C.
Marshall , W. N.

Rouse,
Sanders,
Skiles,
Smith , B.
Taylor,
Thomasson,
Todd,
Vance,
Vawter,
Welch,
Whaley,
White, D.
Wickliffe, R.
Wolfe-54.

,Ordered, That said l;>.ill, as amend,ed, be engrossed and read a third time.

The rule of .the House, constitutional provision and thj,rd reading of said
bill having been dispensed with, and the same being engrossed,
Resqlved, 1'hat said bill do pass, and that the title thereof be as aforesaid.
A message was received from the Senate announcing that they had passed a bill, entitled, aI,J. act granting certain powers to the Bank of Kentucky.
The said bill was then read the first time, ;,tnd ordered to be read a second time.
The rule of the House, constitutional ptovision and second reading of said
bill having been dispensed with, it was referred. to the committee on Banks.
And then the House i,idjourned:

SATURDAY, FEBRUARY 19, 1842.
A message was received froIT]. the Senate announcing their disagreement
to a bill from this House, entitled, an ~ct for the benefit of John Hulme.

That they had passed bills from this House of the following titles, viz:
An act for the divorce ,of Eli~abeth Million.
An act for the divorce of Mary S. Brockway.
An act for the benefit of the Sheriff ,of Meade county.
An act for the benefit of Allen Gudgell, late Sheriff of Bath county, and
his deputies.
-4,n act for the benefit of the Sheriff of Breathitt county.
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An act for the benefit of Thomas Parker, late Sheriff of Lewis county,
and for other purposes.
An ac,t for the henefit of Georg~ Janes.
A n act to change the times of holding the Circui t and County Courts of
Simpson and Allen counties, and for other purposes.
An act for the benefit of Thomas Hagins, and for other purposes.
An act to amend the road law in Kenton, county.
An act to amend the law coqcerning public roads.
An act authorizing the County Court of Floyd to change the State road
leading from Mountsterling to the Virginia line.
An act for the benefit of the Sherifls of Meade, Hart and Marion counties.
An act to legalize the marriage of James Lashbrook and Nancy Burkhead.
An act for the divorce of Robert S . Brame.
An act for the benefit of Richard W. Ha"'.l~ins, dep.uty Sheriff of Carroll
county.
With amendments to the four last named biJls.
And that they had passed bills of t_he following titles, viz:
.An act for the benefit of certain Sheriffs.
.An act to authorize the Trustees of the town of Mayfield to sell a lot
known on the plan of said town , as the "College lot," and purchase ,an_0 •
ther.
An act allowing further time to the 32a Regiment Kentucky Militia to
hold their court of assessment.
And had received official information frnm the Governor that he had ap·
proved and signed enrolled bills which originated in the Senate, of the.
following titles, viz:
An act for the benefit of Mary Hall and her children.
An act for the benefit of John S. Bush.
An act to amend an act, entitled, an act to amend an act further to
reg ulate the Board of Internal Improvement for the counties west of the Tennessee river, approved February IO, 1841.
An act for the benefit of Charles B . May , Surveyor of Spencer county.
An act for the benefi,t of William B. D.unlap.
An act concerning the payment of taxes on non-resident lands, and for
other purposes.
An act for the benefit of Jacob Mayo, late Clerk of the F loyd Circuit
Court.
An act to incorporate the Trustees of the Parsonage of the Mt. Sterling
circuit of the Methodist Episcopal Church.
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An act for t he berrefit of the heirs, legal representative, and securities of
George A. M . Elder.
An act for th e benefit of Benjamin Doom and Jonathan Simpsdn.
An act concerning the action of replevin .
Approved February 17, 1842.
An act for the benefit of Samuel Lawler.
Approved February 18, 1842.
1. Mr. Flournoy presented the remonstrance of sundry citizens of Princeton , against any action of the Legislature concerning the school district including said town.
·
2. Mr. Vawter presented the petition of sundry citizens of Boone county,
praying the es tablishment of an election precinct at the town of Walton ,
in said county.
3. Mr. Busby presented the pP.tition of sundry citizens of Washington
county; praying the establishment of a State Bank.
4. Mr. Gilliam presented the petition of the widow and heirs of J ames
B. Hurly, deceased, praying the passage of a law confirming tbe noncupative will of said deceased .
5. Also, the petition of sur1dry citizens of the town of Smithland, praying the establishment of a Bank.
6. Mr. Lewis presented the petition of sundry citizens of Hickman and
Graves county, praying the establishment of a State road, passing through
the same to Mills' Point.
7. Also, the petition of John Shaw, praying the passage of a law providing for turnpiking the road from the town of Hickman to the State line.
8. Mr. T. D. Brown presented the remonstrance of sundry citizens of
Hardin county, against the formation of a new county out of part thereof.
9. Mr. Brien presented the petition of E . H . Poe, administrator of James
R. Cox, dec'd. praying the passage of a law allowing him further time to
make sa!e of said decedent's estate and to settle up the same.
10. Mr. Conway presented the petition of sundry citizens of Hardin
county, praying th e establishment of a new county out of part th ereof.
11. Mr. B. Smith presented the petition of sundry citizens of Pulaski
county, praying the establishment of a school district.
Which petitions and remonstrances were severally received, the reading
thereof dispensed with, and referred, (except the 3d and 5th, which were
laid on the table)- the 1st and 11th to the Committee on Education; the
2d to th e committee on Privileges and Elections; the 4th and 9th to the
committee for Courts of Justice; the 6th and 7th to the committee on Internal Impro vement ; and the 8 th and 10th to the committee on Propositions
and Grievances.
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Mr. Triplett, from the committee on Enrollments, reported that the
committee had examined sundry enrolled bills which originated in this
House, of the following titles, and had found the same truly enrolled, vii:
An act authorizing the County Court of Floyd to cha'nge the State road
leading from Mountsterling to' the Virginia line.
An: act to amend the law c'oncerning public roads.
An act to a:mend the road law in i{enton county.
An act for the benefit of Thomas Hagins, and for other purposes.
An act for the benefit of Catharine Cotton'; and the rn1an t heir of Robert
Cotton, dec'd .
An act for the benefit of Leona:rcl B. Joh rrson.
An act for the benefit of William B. Graves a:nd wife".
.A:11 act for the benefit of Geo'r ge Janes.
An act for the benefit of Thompson N. Stratton.
Arr act fot the benefit of Thomas Parker,· tate Shefiff of Ltiwis county,
and for other purposes.
Arr act for the benefit of the Sheriff of Bteathitt county.
An act fot the benefit of Allen Gudgel, late Sheriff of Bath' county, and
his deputies~
An act for the benefit of the Sheriff of Meade county.
An act fot the divorce of Mary S. Broclrway.
An act fo'r the divorce of Elizabeth Mi1lion.
An act to incorporafe the Trustees of the Henderson college;
Whereupon the Speaker affixed his srgna ture thereto.
Ordereil, That Mr: Triplett inform the Senate thereof.
Mr. Wolfe asked leave to withdraw the petition· and documen ts of Eli·
zabeth Bafoett, which was granted, and the same were withdrawn;
Mr. Fible asked lea,e to withdraw the petition, &c. of Mary Ann Mason,
which was granted, and the same were withdrawn.
Mr. Chism moved the follo wing resolution, v iz:

Resolved, That the committee on Agriculture and Manufactures take into Cllnsideration the extent, importance and growing value of our tobacco'
trade, and a lso the grievous du ries and unjust burthens imposed thereon by
foreign Governments, and that they report by memoria l OT resolutions, calling on our delegation in Congress to enforce the just claims of our tobacco planters, to the speedy reduction of the enormous duties imposed on a
staple which ranks seccnd in th e ex ports of the United Sta tes, and from
which trad e, foreig n Governments unjustly derive an income larger than
the whole revenue of th e United States.·w hich being twice read was adopted.
Leave was given to bring in the following bills, viz:
On motion of Mr. Carpenter-I. A bill for the benefit of the Clerk of
the County Court of Allen. ·
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On motion of same-2. A bill to amend an act, entitled, an act to authorize the election of 'Prustees of the town of Port Oliver, in the county of
Allen, appi"oved Feb. 20, 1839.
dn moti'bn of Mr. Morin-3. A bill'for the b'enefit of Thomas Stevens.
On motioh of same-4 . .A bill for the benefit of Fielding L. Turner.
On motion of Mr. J. White-5. A bill for the betrefit of 0. E, Wilhoite
and Dani el Brown.
On motion of Mr. Graham-6. A b111 for the benefit of the Crab Orchard
Seminary.
On motioh of Mr. Gilliam-7. A bi'II for the benefit of James Cruice of
Livingston county.
On motion· of Mr. Brawnei·-8. N. bill to repeal ;rn act authorizing the
Cobnty Court of Whitley to open a wagon road from Williamsburg to the
falls· of Cum betlancl.
On motion of Mr. Coombs-9; A bill to allow an additional Justice of the
Peace to the county of Warren.
Ordered, That Messrs. Carpenter, R. M. Johnson, Clarke and Garnett
prepare and oring in the 1st anti 2nd; the committee for Courts of Justice,
the 3d and 6th;" Messrs. Morin, R. Wickliffe; Jr. and ·w eir, the 4th; Messrs.
J. White, J. S. Brown, Nuttall and Sanders, the 5th; Messrs;Gilliam, Flournoy and Noe, the 7th; Messrs. B'r awner, Buford a.nd Taylbr, the 8th; and
Messrs. Coombs; Carpente'r and Thomasson, the 9th.
The following bills were·reported from the several' committees appointed
to prepare and bring in the same, viz:
By Mr. Thoh1pson--l. A brll to incorporate the Motmt ·washington
Academy.
By Mr. Vawter-2. A bill to amend the stray laws of this Commonwealth.
By Mr. Harrison-3. A bill for the benefit of Grace Church, in Hopkinsville, Kentucky.
By Mr. Brien-4. A bill for the benefit of the Sheriff of Calloway
county;
By Mr. W. C. Marshall-5. A bill to amend the road laws in the county
of Bracken.
By Mr. Martin-6 . A bill for the benefit of William Ratliffe.
By Mr. Conklin-7. A bill to allow additional Justices of the Peace to
certain cotm ties, ahd for other purposes.
By same-8. A bill for the benefit of James Byers, Jr.
By Mr. Lewis-9. A bill appointi:ng an Internal Improvement Treasurer
for the county of Ballard, and for other purposes.
By Mr. Nutta'.11--10. A bill for the benefit of the Clkrk of Owen County
Court.
61
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By same-II . A bill for the benefit of Nicholas L. Oliver, late Sheriff of
Henry county.
By Mr. Hays--12. A bill to change the time of holding the Knox County
Court.
By same-13. A bill to incorporate the Barboursville Lyceum.
By Mr. Browder--14. A bill to amend an act, entitled, an act to incorporate the Russel ville and Clarksv ille turnpike road company,
By Mr. Buford-15. A bill for the benefit of the Sheriff of Laurel
county.
By same-16. A bill for the improvement of Raccoon chute, in the counties of Laurel and Knox.
By Mr. Munday-l 7. A bill to regulate and fix the value of unappropriated land in the county of Madison.
By Mr. J. Speed Smith-18. A bill for the benefit of the Clerks of the
Garrard and Hart Circuit and County Courts.
By the committee on Banks-19. A bill for the benefit of the Northern
Bank of Kentucky.
By Mr. R. L. Wickliffe-20. A bill to regulate the local Boards on the
several turnpike roads within this Commonwealth.
By Mr. Fible-21. A bill to allow an additional constable to the counties
of Oldham and Nelson.
By same-22. A bill to incorporate the Lagrange Library Association.
By Mr. Swope--23. A bill to amend the act, entitled, an act authorizing
the County Court of Pendleton to appoint a county Treasurer for said
county.
By Mr. Taylor-24. A bill to establish a Tobacco Inspection at Montezuma.
By Mr. Kinkead-25. A bill for the benefit of Benjamin Wickersham.
By Mr. Thomasson-26. A bill to amend the act incorporating the Jefferson Pond Draining Company.
·which were read the first time, and ordered to be read a second time.
T he rule of the House,constitutional provision and second and third reading of the said bills (except the 19th) having been dispensed with, and the
same being engrossed,
Resolved, That said bills do pass, and that the titles thereof be as aforesaid.
Mr. T . D . Brown, from the select committee, appointed to prepare and
bring in the same, reported a bill to exempt certain citizens of Hardin
coun ty from the payment of toll at the gate in Claysville, on the Eliza·
bethtown and Louisville turnpike road, and for other purposes.
Which was read the first time, and ordered to be read a second time.
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The rule of the House, constitutional provision and second reading of said
I.Jill having been dispensed with,
Mr. R. L. Wickliffe moved an amendment to said bill.
Ordered, That said bill and amendment be referred to the committee on
Internal Improvement.
Mr. J. Speed Smith, from the select committee, appointed to prepare and
bring in the same, reported a bill to amend the law regulating the taking
of depositions, which was read the first time.
Mr. Botts moved to lay said bill on the table for the present.
And the question being taken thereon, it was decided in the affirmative.
i\'.Ir. E . I. Bullock, from the select committee, appointed to prepare and
bring in the same , reported a bill for the benefit of John Blankenship, which
was read the first time and ordered to be read a second tim e.
The rule of the House, constitutional provision and second and third readings of said bill having been dispensed with, and the same being engrossed,
Mr. R. Wickliffe, Jr. move·d to amend said bill by adding the following
engrossed clause, by way of ryder, viz:

e

r,

"

Be it further enacted by tlte General As~embly of the Commonw~alth of
Kentucky, That the righ t, title and interest of this Commonwealth, to lots
Nos. 72, 71, 50, 45 and 9, a laid off and marked in the plat of the town of
Midway, and county of Woodford, be relinquished to Fielding L. Turner:
Provided, That said Turner shall, before ~ome Justice of the Peace in and
for the county of Woodford, make affidavi t that be purchased said lots bona
fide for a valuable consideration, and without notice of the mortgage of the
State on the Lexington and Ohio Railroad : And provided further, That if
the said Turner has not p.iid the whole of the purchase money of said lots,
he sba!l pay over the balance due thereon, into the Treasury of this State .
Mr. W. C. Marshall then moved the previous question.
The question was then taken-Shall the main question be now put? and

it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. R. Wickliffe, Jr. and
W. C. Marshall, were ns follows, viz:

e

Those who voted in the affirmative, wereMessrs. Botts,
Bramlette,
Browder,
Brown, J. S.
Brown, T. D.
Bullock, E. I.
Bullock, W. F.
Busby,
Carlisle,
Car penter,
Chambers,

Drake,
Flournoy,
Forman,
Garnett,
Gholson,
Gilliam,
Harrison,
Hays,
Holbrook,
Innes,
Ireland,

Morgan,
Munday,
Paxton,
Rouse,
Sanders,
Skiles,
Smith, B.
Sm ith, J . Speed
Smither,
Ston e,
Taylor,
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Chism,
Chowning,
Chrisman, G. T .
Chrisman, M. T.
Coombs,
Conklin,
Cox,
Craddock,
Cummins,
J)ixon,
Th9s.e

Mr. Speaker,
Messrs. Barbour;
Barnett, '
Basye,
Bowman,
Brien,
Conway/
Corn ish,
Fible,

Jeffersol,'l,
Joh nson , R. M .
Karrick,
Kennedy, J.
Kennedy, W.
Kinkef!.d, ·
Kirtley,
Lykins,
Marshall, W. C.
Martin,

s:-,ho '7oted in

·Thomasson,
Wand,
Welch,
Whaley,
vVhite; D.
White, J.
Wickliffe , R. L.
vVolfe,
Wortham,
Young-63.

the negative, w,e,re-

F letcher,
Gaines,
Graham ,
Johnson, D. B.
Marshall, vV. N.
McCanp ,
McKee,
Morin, ·
Noe,

Rumsey,
Thomps.on,
Triplett,
Todd,
Vance,
Vawter,
Wei r,
Wickliffe1 R.-26.

The ma.in question was the!]. put-Sh!J,11 the bill pass_? and it was decided
in the affirma ti v_e.
The yeas and nays being req,9irecl thereon by Mess11s: Fletcher and Gholson, were as follo 3/s, viz :
T!;pse 'o/ho voted ,in the affirm<J;l,ire, wereMr. Speaker,
.Cox,
Morin,
Messrs. Botts,
Dixon,
~unday,
Braml ette,
Drake~
Paxton ,
Brien,
Gaines,
Rouse,
Browder,
Garnett,
Skil es,
Brown, J. S.
Gilliar;n;
Smith, B.
Brown, T. D.
Innes,
Tay lor, .
Bullock, E. I.
Ireland,
Thomasson,
Bullock, W. F.
Jefferson,
Vance,
Carlisle,
Johnson, R. M .
Vaw ter,
Chambers,
Kennedy, W.
Vveir,
Chism,
Kinkead,
Welch.
Chowning,
Kirtley,
Whaley,
Chrisman, G. T.
Marshall, W. C.
W ickliffe, R. L.
Chrisman, M. T.
Martin,
Wolfe
Coombs,
Morgan,
W ortham-49.
Cornish,

-.

Those who voted in the negative, wereMessrs. Barbour,
Barnett,
Basye,

Graham,
Harrison,
Hays,

Rumsey,
Smith, J. Speed
Smither,
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Bowman,
Busby,
Carpenter,
Conklin,
Craddock,
Cull)rnins,
Fible,
Fletcher,
Flournoy,
Gholson,
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Holbrook,
Johnson, D. B.
Karrick,
Kennedy, J.
Lykins,
Marshall, W . N.
McOann,
McKee,
Noe,

Stone,
Thompson,
Triplett,
Todd,
VVand,
White, D.
White, J.
Wicklifle, R.
Young-37.

Resolved, That tl;ie title thereof be as aforesaid .
A message was received from the Senate, by })fr. Payne, announcing that
the Senate was then ready to proceed to the ele.ction of a President and Directors to th,e Bank .o f the Commonwealth: and after interchanging nominations, the House proceeded to the election.
' Mr. 0. G. C~tes .received the unanimous vote of this House, as President
of the Bank of tlrn Commonwealth, and Mr. 'Phomas S. Page and James
Davidson the unanimous vote as Directors of said Bank.
Messrs. Conkjiu, \Y eir and Graham, were appointed a committee on the
part of this House, to meet a similar committee on the part of the Senate,
to co:npare the joint vote and report the result.
After a short time Mr. Conklin 1:eported, that Mr. 0. G. Cates had received the u~1animous vote of both h9uses as Presiaent, and Thomas S.
Page and James Davidson, as Directors of the Bank of the Commonwealth.
Whereupon, Mr. 0. G. Oates was declared duly elected President of the
Bank of the Commonwealth for the ensuing year; and Thomas S. Page and
James Davidson, Directors of said Bank for the ensuing year.
The Speaker laid before the House a m emorial from Sylvester vVelch,
Chief Engineer of Kentucky, which is as follows, viz:
To the House of Representatives ~f Kentucky.
Your memorialist would beg leave respectfully, to appeal to your honorable body, to delay any action or expression of opinion upon the memorial of M. R. Stealey, late Resident Engineer of the Kentucky river navi gation, until an opportunity shall be afforded to your memorialist to vindicate himself against the charges :md imputations made in the memorial of
the said M. R. Stealey.
Your memorialist states, that he would have made this appeal to the justice of the Legislature at an earlier period, had he not known that the memorial of his accuser and persecutor was referred to a committee of the
Senate, before which he expected to vindicate his conduct, taking it for
granted that this was the proper course for him to pursue, and that any
other would be construed into disrespect to the Senate, and to its committee.
Your memorialist having been engaged in the discharge of his official duties, has had no time to apply to the preparation of matter, to meet and refute, as he confidently hopes and believes he can do, the cha rges and imputations of his accuser. To the g reat surprise and mortification of your memorialist, he has been told that his silence on the subject, has,. by many,
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been con strued into an admission of the statements made in the memorial
of his accuse r.
Your petitioner would deplore, to the las t day of hi s li fe, thnt such a
construction should be put upon his <.:onduct. It is known that he had to
appear before a comm ittee of the Senate to meet the charges of H . J. Eas.
tin, ano th er Engineer, and that his indispensable official duties, added to the
time required to meet the charges of Mr. Eastin, in fact allowed your petitioner no time to respond to the charges of Mr. Stealey. The proper time
to do this he supposes to be near at hand, as the subject is now before a
committee of t he Senate.
Your memorial ist, grateful to the State for the high trust and confidence
reposed in him, desire.;; to leave the se rvice and surrender his trust without
reproach; bey ond this, he is by no means desirous of continuing in his present situ ation , a day nor an hotir after his services can be dispensed with,
in the opini on of the Legislature, without detriment to the public interest.
Your memorialist respec tflllly asks of the House of Representatives, the
appointment of a numerous committee, with en larged po\Vers, to act in
conjunction with the committee of the Senate , to investigate the matters at
issue, between the late Resident Engineer and himself, and to examine and
report u pon the conduct of his. accuser, both as relates to his conduct while
in the service of the State, and also as to the time and manner of making
his accusat ions.
And as in duty bound, your memorialist will ever pray.
SYLVESTER WELCH,
Chief Engineer of Kentucky.
FRANKFORT, February 19, 1842.
M r. Drake, from th e select corr.mittee, appoi nted to p repare and Lring in
the same, reported a bill to provide for the compensation of Jurors in cases
of forcible en try and detainer, which was read the first time.
And the question be ing tak~n on reading said bill a second time, it \Yas
decided in th e negative; and so the said bill was rej ected .
Mr. Drake, from the select committee, reported a bill to regulate the sale
of property under execution-which was read the first time as follows, viz:

Be it enacted by the General Assembly of the Commonwealth of Kentucky, That personal property hereafter oflere<l for sale under execution,
shall not be sold , unless it shall bring t wo thirds of its valuation, to ue valued on or before t he day of sale, by two disinterested men, one to be chosen
by the creditor or officer, the other by the owner of the property.
B e it furth er enacted, That all real estate sold under execution, after the
passage · of this act, s_hall I e liable to redemption by the original owner, at
any time within twelve months from or after the day of sa le. This act to
take effect from and after the 1st day of March, 1842, any other law to the
contrary not withstanding.
Ordered, That said bill be read a second time.
The r ule of the House, constitut ional provision and second reading of said
bill having been dispensed with,
Mr. Vance moved to refer sa id bill to the committee for Courts of Justice.
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And the question being taken thereon, it was decided in the neg3. Li\·e.
The yeas and nays being required thereon by Messrs. D . B. Johnson and
Munday, were as follows, viz :
Those who voted in the affirmative, were-

l\Ir. Speaker,
Messrs. Barnett,
Bowman,
Browder,
Brown, T. D.
Bullock, W . F .
Carpenter,
Clarke,
Ooomb:;,
Conklin,
Cox,
Fletcher,

Flournoy,
Garnett,
Gholson,
Graham,
Harrison,
Jeflerson,
Kennedy, J.
Kinkead,
Lykins,
Marshall, W. N.
'.l\'IcCann ,
McKee,

Paxton,
Rumsey ,
Skiles,
Smith, B.
Taylor,
Todd ,
Vance,
Vawter,
vVeir,
Wickliffe, R .
Wolfe-~5.

Those who voted in the negative, werel\'Iessrs. Barbour,
Botts,
Bramlette,
Brien,
Buford,
Bullock, E. I.
Busuy,
Carlisle ,
Chrisman, G. T.
Conway,
Cornish,
Craddock,
Cummins,
Drake,

Forman,
Gaines,
Gilliam,
Hays,
Innes,
Ireland,
Johnson, D. B.
Karrick,
Kirtley,
Marshall, W. 0.
Morin,
Munday,
Nuttall,

Rouse,
Sanders,
Smither,
Stone,
Thomasson ,
Thompson,
Triplett,
Welch,
"\1/haley,
White, D.
White, J.
vVickliffe,R.L.
vVortham-40.

l\Ir. R. L . Wickliffe then moved to amend said bill by adding to the first
section the following, viz:
And if the tvw persons thus chosen, disagree as to the value of the property levied on, they may choose a third person; and said persons shall receive for their services the sum of 50 cents each, to be paid by the debtor;
which claim shall have the same effect as the fee bills of public officers.
Mr. McKee then moved to lay said Lill and amendment on the table until the 1st day of June next.
And the question being taken thereon, it was deciced in the affirmative.
The yeas and nays being required thereon by Messrs. Buford and Nuttall, were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Barnett,
Basye, ·

Conklin,
Cox,
Cummins,

Morin,
Munday,
Rumsey,
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Bowman,
Bramlette,
Browder,
Brown, J. S.
Brown, T . D.
Bullock, W. F.
Ca rlisle;
Carpenter,
Chambers,
Chism,
Chrisman, G. T.
Chrisman, M. T :
Clarke,
Coombs,

Dixon,
.F lournoy,
Garnett,
Gho lson,
Graham,
Harrison,
Hays,
Holbrook,
.Jefferson,
Karrick,
Kennedy, J:
I~inkead,
McOann,
McKee,

Smi th, B.
Smith, J. Speed
Smither,
Swope ,
Taylor,
Thomasson,
Thompson,
Todd,
Vance,
Vawter,
)Veir,
\V elch,
Wickliffe. R:
Wolfe-51.

Those ,vho voted in the ne~ative; wereIVIessrs. Barbour,
Botts,
Brawner,
B'rien,
Buford,
Bullock, E. L
Busby,
Conway,
Cornish,
Craddock,
Drake,
Fible,
F letcher,

Forman,
Garnes,
Gilliam;
Innes,
Ireland,
Johnson, D'. B.
Kirtley ,
Lykins,
Marshall, W . 0.
Marshall, W. N .
Martin,
Morgan,
Noe,

Nuttall,
Paxton,
Rouse,
Sanders,
Skiles,
:$tone,
Triplett,
Wand,
Whaley,
White, D.
White, l
Wickliffe,R. L.
W ortham-39.

Mr. Skiles, from the committee on Internal Improvement, made the following report, viz:
The committee o'f Internal Improvement, to whom w::is referred . the resolution enquiring the amount of money necessary to finish the Public Works
of this Commonwealth, submit the following report:
The only data from which your committee could draw the information required by the resolution, are found in a report heretofore presented by the
Board of Internal Improvement to this House. From this report they have
collated the following facts, and will hereby present them .
On page 11 of said report, it wtll be seen that there is necessary to complete the works on Gre·en an'd Barren rivers, the
sum of
$60,03 1 38
On Kentucky river,
.:
- 62,451 44
On Licking river,
- 258,684 60

$3S1,167 42
On page 13 of said report, it appears that the aggregate· amount neces•
sary, on the part of the Commonwealth, to finish the roads, exclusive of the'
Harrodsburg and Perryville road, and Elizabeth and mouth of Salt river
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road, not embraced in this repor t, is $464,506. Add the amounf, since reported ::i s necessary on th e two roads last referred to, which is $2 1,000, and
$ 100,000 whi ch may be added for the completion of sho rt pieces of roads ,
the im po rt•111ce of w hich the usefulness of the whole will ine vitably be developed, ~nd within a short tim e.
Recapitulation, page 13, report,
The two ro-ads above men ti oned,
For completing shor t spaces necessary ta connect roads,.
Aggregate amount for ri vers,

- $464,506
21 ,000
100,000
381,167

00
00
00
00

$966,673 00
It may not be- amiss here; to add thal the Internal Improvement bill on
your table provides $600,000 of this sum for the year 1842, and leaves for
all foture yea rs the sum of $366 ,000. Your committee believe that these
estimates are such as can be relied upon, and that th ey will be fully sufficient, successfolly, to close a}! the works now projected .
Respectfully,
JAS. R. SKILES, Clt'n. C. L L

Ordered, That the Public Printer forthwith print 150 copies of said
report for the use of the members of the General Assembly.
Mr. Kinkead moved the following resolution, viz:
Resolved, That the use of this Hall be g iven to the Temperance Society,
on Tuesday evening the 22d inst. after candle lig hting.
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Which being twice read was adopted.
On motion of M r. J. Speed Smith,
Ordered, Th a t the Public Printer forthwith print 150 copies of the
bill from the Senate entitled, an act granting certain powers to the Bank of
Kentucky, and 150 copies of the bill foT the benefi t of the Northern Bank
of Kentucky , fo r the use of the members of the General Assembly.
The Spegker laid before the House, n. communication from Thomas Metcalfe, which is as follow s, viz:
FRANI{F0 RT, Feb. 19, 1842;
To the Hon. C. S. MoREUEAD,
Speaker of Iiouse of Representatives,
Sm: I respectfully inclose to you a letter from the owners of the steam
boat New Argo,just now received by me, believing it to be my duty as a
citizen to do so, there being no Board of Internal Improvement.
Truly and sincerely y ours,
THOMAS MET CALFE.
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Tnor,IAS METCALFE,

President Board Internal Improvement.
Sm: Yours of the 17th inst. has been received, enclosing a copy of an
act, entitled, "an act to provide for the removal of the steam boat New Argo, sunk in Kentucky river, approved 17th February, 1842," to which we
respectfully respond:
ht. That the cause of the obstruction complained of, was the unfinished
state of th e crib work at lock No. 4.
2d. That we sincerely regret that any obstruction should exist in the
navigation of the Kentucky river, and have used, and are sti ll using, every
reasonable exertion in our power, to remove that complained of at Lock
No. 4 .
3d. The action and progress of our efforts for that removal, are well
known to the Beard of Internal Improvement.
4th . We now here in the mos t solemn manne r protest against any action
of the Board of Internal Improvement, under said act or otherwise, that
will tend in the slightest degree to injure said steam boat, or any part or
parcel thereof, or that will tend in the slightest degree to hinder or delay
us or either of us in the enjoyment of our right and property in said steam
boat.
With great respect,
T. N. LINDSEY,
And others, owners r:f steam boat Argo.
Then the House adjourned.

MONDAY, FEBRUARY 21, 1842.
A message was received from the Senat e announcing their concurrence in
the amendments proposed by this House to bills from that, of the following t itles, viz:
An act concerning bills of exchange.
l- An act to incorporate the Funk Seminary.
An act granting a change of venue to John Hughes.
An act to authorize the County Court of Morgan county to straighten the
State road.
An act to allow three additional Constables to Spencer county.
An act for the benefit of the Sheriff of Carter county.
That they had passed bills from this House of the following titles, viz:
An act for the benefit of mechanics and others performing labour, or fur-
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nishing materials for the constructing or repairing of buildings, in the towns
of Hickman and Frankfort.
An act for the benefit of Elizabeth Green .
An act for the benefit of the children of John and Susan Whip.
An act for the benefit of William and Jacob Luce.
An act to incorporate the Physiological Temperance Society of the Medical Institute of Louisville.
An act to change the time of holding certain County and Circuit Courts.
An act to amend an act, en titl ed , an act to amend and reduce into one the
several ar,ts regulating the town of Henderson, approved January 2 1, 1840.
An act for the benefit of Sarah Gough.
vVith amendments to the two last named bills.
That they had passed bills of the following titles, viz:
An act to abolish the July term of the Campbell Circuit Court for the
year 1842.
An act for the benefit of John F. Linton, infaI.tt heir of John I-I. Linton,
deceased.
An act for the benefit of Milly Young ac.d others.
An act to amend an act, entitled, an act for the benefit of the Breckinridge Seminary, approved December 13, 1820.
An act for the relief of the widow and heirs of Christopher A. Rudd, deceased.
An act concerning runaway slaves.
An act to amend the law in relation to the collection of fee Lills in this
Commonwealth.
An act to extend the time of r eceiving and registering head-right platts
and certificates, and legalizing those recei \'ed since the old law expired.
And asked leave to withdraw their re port announcing their disagreemen t
to a bill from this House, entitled, an act for the benefit of John Hulmewhich was granted, and the bill withdrawn.
Mr. J. Speed Smith, from the committee on Banks, to whom was referred
a bill from the Senate, en titled, an act granting certain powers to the Bank
of Kentucky. reported the same without amendment.
Ordered, That said bill be read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
Mr. Fletcher moved to amend said bill by adding thereto the following
engrossed clause by way of ryder, viz :

Provided, however, That this act shall not be so construed as to authorize
the Bank of Kentucky to enlarge her circulation, in consequence-of the purchase of the certificates of stock issued by the Schuylkill Bank, which issue
was unlawful ; and that said Bank of Kentucky is hereby prohibited from
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the issue of any notes, oi· the transacting of any bankiug business, as privileges contrary to the original charter of said Bank of Kentucky.
And the question being taken th ereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. F letcher and J.
Speed Smith, were as follow s, viz:
Those who voted in the affirmative, wereMessrs. Bullock, E. I.
Chrisman, M. T.
Fletcher,
Gaines,
Hays,

Irel and ,
Johnson, D. B.
L ykins,
l\lartin,

Stone,
Swope,
Wickliffe, R .
Wickliffe, R.L.-13

Those who voted in the negative, wereMr. Speaker,
Messrs. Barbour,
Barnett,
Basye,
Biggs,
Botts,
Bowman,
Bramlette,
Brawner,
Brien,
Browder,
Brown, J. S.
Buford,
Bullock, W. F,
Busby,
Carlisle,
Carpenter,
Chambers,
Chism,
Chowning,
Chrisman, G. T .
Clarke,
Coombs,
Conklin,
Conway,
Cornish,
Cox,
Craddock ,

Cummins,
Drake,
Fible,
F lournoy.
Forman,
Garnett,
Gholson,
Gilliam,
Graham,
Harrison,
Holbrook,
Innes,
Jefferson,
Johnson, R. M.
Karrick,
Kennedy, J.
Kennedy, W.
Kinkead,
Kirtley,
Lewis,
Marshall, W. C.
Marshall, W. N,
l\fcCann,
McKee,
Morgan,
Morin,
Munday,

Noe,
N.uttall,
Paxton,
Petree,
Prewitt,
Rouse,
Rumsey,
Sanders,
Skiles,
Sm ith, J. Speed
Smit her,
Taylor,
Thomasson,
Tnompson,
Triplett,
Todd,
Vance,
Vawte r,
Wand ,
"\1/eir,
Welch,
Whaley,
White , D.
·white, J.
vVolfe,
Wortham,
Y ~nmg-82.

M r. J. S. Brown moved the previous question.
The question was then taken-Shall the main question be now put? and
it was decided in the affirmative.
The main question was then put-Shall the bill pass? and it was decided
in the affirmative.
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The yeas and nays being required thereon by Messrs. R. vVickliffe, Jr.,
and Chambers, were as follows, viz:
Those who voted in the affirmative , wereMr. Speaker,
Messrs. Barbom,
Barnett,
Basye,
Biggs,
Botts,
Bowman,
Bramlette,
Brawner,
Browder,
Brown, J. S.
Buford,
Bullock, E. I.
Bu ll ock, W. F.
Busb5 _
Carpenter,
Chambers,
C' ,veflg,
l

,2;s), G. T.
J'

Conldin,

Cox,
Craddock,
Cummins,
Dixon,
Fible,
Forman,
Garnett,
Gholson,
Gilliam,
Graham,
Holbrook,
Innes,
Jefferson,
Johnson, R. lVI.
Karrick,
Kennedy , J.
Kennedv, \V.
Kinkead,
Kirtlev,
Marsha ll, W . C.
Marshall, W. N.

McCann ,
Morin,
Munday,
Nuttall ,
Paxton,
Prewitt,
Rouse,
Rumsey,
Skiles,
Smith , B.
Sm ith, J. Speed
Thompson,
Todd,
Vance ,
Vawter,
·wand,
Welch,
Whaley,
White , D .
Wolfe ,
Young-63.

Those who voted in the negative wereMessrs. Brien,
Brown, T. D.
Carlisle,
Chism,
Chrisman, M. T.
Clarke,
Conway,
Cornisli,
Drake.,
Fletcher,
F lournoy,
Gaines,

Harrison,
Hays,
Ireland,
Johnson, D . B.
Lewis,
Lykins,
lVi:cK.ee,
Martin,
Mo rgan,
Noe,
Petree,
Sanders.

Smither,
Stone,
Swope,
Tavlor,
Th~masson,
Triplett,
'\Veir,
White, J.
Wickliffe , R. Jr.
W ickliffe, R. L.
'\Vortham- 35.

Resolved, That the title thereof be as aforesaid.

A message was recei-Ved from the Governor, hy Mr. Harlan, Secretary of
State, announcing that he had approved and signed enrolled bills which originated in this House, of the following titles, viz:
An act for the benefit of Catharine Cotton, and the infant heir of Robert
Cotton, dec'd.
An act for the benefit of Leonard B. Johnson .
An act for the benefi t of Thomas Parker, late Sheriff of Lewis county,
and for other purposes.
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An act for th e benefit of Allen G udgel, late Sheriff of Bath county, and
his deputies .
A n act to amend t he law concerning publ ic roads.
An act for the benefit of th e Sheriff of Breathi tt county.
An act to amend the road law in Kenton county.
An act to incorporate the Trustees of th e Henderson college.
An act for the benefit of George Jnn es.
An a ct for the benefit of the Sheriff of Meade county.
An act for the divorce of Mary S. Brockway.
An act for the benefit of Thomas Hagins, and for other purposes.
An act authorizing the County Court of Floyd to change the State road
leading from l\'fountsterling to the Virginia line.
An act for the divorce of Elizabeth Million.
An act for the ben efit of Thompson N . S tratton.
An act for the benefit of "W illiam B. Graves and wife.
Approved Fe bruary 19, 1842.
Mr. Bri en asked learn to withdraw the remonstrance of sundry citizens
of Calloway county, against the division of said county-which was granted , and the same was withdrawn.
1. Mr. Botts presented the petition of James Lampton, of Cartf'r county,
making propositions in relation to the Owingsville and Big ,Sandy turnpike
road.
2 . Mr. J . Kennedy presented the petition of the citizens of Ruddell's
mill, in Bourbon county, praying an act of incorporation for said vill age.
3. Mr. Rouse presented the petition of sundry citizens of Lawrence county·, praying that the place of voting in an election precinct in said county
may be changed .
4. Mr. Cox presented the petltion of sundry citizens of Nelson county,
praying fo r the establishment of a Commonwealth's Bank.
5. Mr. Y oung presented th e petition of sund ry citizens of Bath county,
praying the repeal of an act allowing said county an addit iona l Constable.
\Vhich petitions were severally received, the r eading th ereof dispensed
with, (except the 4th, wh ich was read and laid on the the table,) and referred-the 1st to the committee on Internal Improvement; the 2d to the
committee on Agriculture an<l lVIanufacturds; the 3d to the committee on
Privileges and Elections; and the 5th to the committee on Propositions and
Grievances.
The House again resumed the consideration of the bill from the Senate,
entitled, an act to amend the several acts establishing common schools.
The question was then taken on the adoption of the subs titute proposed
by Mr. Kirtley, for the amendment of Mr. Buford to said bill, and decided
in the affirmative.
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The yeas and nays being required thereon by Messrs. Lykins and Hays ,
were as follows, viz:
Those who voted in the affirmative, were-
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Messrs. Biggs,
Brawner,
Brien,
Browder,
Buford,
Bullock, E. I.
Carpenter,
Chism,
Chrisman, G. T.
Clarke,
Coombs,
Cornish,
,
Cox,
Drake,
Forman,
Gaines,
Graham,

Hays ,
Jetlerson ,
Johnson , D. B.
Johnson, R. M.
Karrick,
Kennedy, "\V.
Kirtley,
Lewis,
Lykins,
Marshall, W. C.
McCann,
McKee,
Martin ,
Munday ,
Petree,
Prewitt,
Rouse ,

Sanders,
::Smith, J. Speed
Smither,
Stone,
Taylor,
Thompson,
Todd,
Wand,
Welch,
Whaley,
White, D .
White, J.
WickliHe, R.
WickliA.e,R. L.
"\Vortham,
Young- 50.

Those who voted in the negative, wereMessrs. Barbour,
Barnett,
Basye,
Botts,
Bo wman,
Bramlette,
Bullock, W. F.
Busby,
'
Carlisle,
Chambers,
Chowning,
Chrisman, M. T .
Conklin,

Craddock,
Cummins,
Dixon,
Flournoy,
Garnett,
Gholson,
Gilliam ,
Holbrook,
Innes,
Ireland,
Kennedy, J.
Kinkead,
Marshall, W. N.

l\forgan ,
Morin,
Noe ,
Paxton,
Rumsey,
Skiles,
Smith , B.
Thomasson,
Triplett,
Vance,
Vawter,
vVeir,
Wolfe-39.

The question was then taken on the adoption of said substitute as an
amendmen t to said bill, and decided in the affirmative.
The yeas and nays being required thereon by Messrs. Munday aud Buford, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Botts,
Bowman,
Brawner,
Brien,
Browder,
Buford,

Gaines,
Graham,
Harrison,
Hays,
. J eflerson,
Johnson, D. B.

Rouse,
Rum sey,
Sanders,
Smith, J. Speed
Smither,
Stone,
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Bullock, E. I.
BL1sby,
Ca rpen ter,
Cham bers,
Chim ,
Chrisman 1 G. T.
Cla rke,
Coombs,
Conway,
Cornish,
Cox,
Drake,
F letcher,
Forman,

Johnsom, R. M .
Kurrick ,
Kennedy, W .
K irtley ,
Lewis,
Lykins,
Marshall , vV. 0.
McCann,
:McKee,
Martin ,
Munday ,
Noe ,
Petree,
Prewitt,

Swope,
Taylor,
Thompson,
Todd ,
Wand ,
Welch,
\ Vhaley ,
Whi te, D.
White ,J.
'\V ickliffe, R.
Wickliffe, R. L.
Wor tham,
Y oung-09.

Those who vo ted in the negative, w erel\ifor (n ,
Messrs. Barbour,
Cumm ins,
Paxton,
Barnett,
Flournoy,
Skil es,·
Bavse,
Garnett,
Sm ith, B.
Biggs,
Gholson,
Thomasson,
Bramlette,
Gilliam,
Triplett,
Hol brook,
Bullock, vV. F .
V ance,
Innes,
Carlisle,
Vawter,
Chowning,
Ireland,
Weir,
Chrisman, lVL T.
Kennedy, J;
Wolf'e-32.
Con kli n,
Marshall, W. N.
Craddo~k,
Morgan,
And, after some further discussion had thereon, the hour of 12 o'clock
arrived, when the House proceeded to the orders of the day.
The House then took up the bill to amend the laws in relation to the Kentucky Lunatic Asylum .
The said bill reads as follows, viz :
SEc. 1. B e it enacted by the General Assembly of the Oommonwealtli of
K entucky, That the Commissioners of the Kentucky Lunatic Asylu m be,
and they are hereby authorized and required to contract for and purchase a
tract of hnd, consisting of one h und red and seven acres , in the r ear of and
adjoining sa id Asylum, to be used for the purposes thereof, and to have a
proper conveyance made of the same to th e Commonwealth of Kentucky;
Provided, That said land can be purchased for a sum no t exceeding.fifteen
thousand dollars; And provided further, 'l'hnt said sum shall not be paid,
except in the manner following, viz: five thousand dollars on the first day
of April, 1842, and the ba lance in equal annual payments, on the first day
of January 1843, and first day of January 1844; and t he Second Auditor of
Public Accounts is hereby required to i sue his warrants upon the Treasury
for the respective amounts aforesaid, payable, as aforesaid, whenever he shall
be notifi ed by the Commissioners that a legal conveyance has been made as
aforesaid.
SEc. 2. B e it further enacted, That all laws allow ing money to be appropriated out of the Treasury for the support of Idiots and Lunatics, out of
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the Lunatic Asylum, shall be, and the same are hereby repealed, from and
after the first day of July, 1842.
SEc, 3. Be it furth er enacted, That the Secrelarv of State be, and he is
hereby required to deliver to the Commissioners o( the Asylum, a copy of
Morehead and Brown's Digest, a copy of all laws re latin g to Idiots and Lunatics and the Lunatic Asylum, and one map of the State oi' Kentucky.
SEc. 4. Be it further enacted, That the Commissioners aforesai<l shall be
entitled to rece ive, per annum, in consideration of their services, the sum
of one hunJrnd dollars each, payable semi-annually; and the Second Auditor
is required to issue his wa rrants u pon the Trea· ury therefor, to be paid out
of any moneys not otherwise appropriated : Provided, No male shall be taken to said Asylum before th e age of eight years, and no female before the
uge often, unless by the consento!'their parents; and for such, the courts m:q
make allowances as now authorized by law: bu t after th e ages of eight and
ten,of male and female respectively , such allowances shall cease to be made.
Mr. R. L. Wickliffe moved to am end saiJ bill in th e first section by stri•
king out the word "fifteen ," printed in Italics, and insert in lie u thereof the
word "ten."
Mr. Noe then moved the previous quention.
The question was then taken-Shall the main question be now put? and
it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. R. Wickliffe, Jr. and

D. B. Johnson, were as follows, viz:
Those who voted in the affirmative, werelock
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Forman,
Garnett,
Gholson,
Gilliam,
Harrison,
Hays,
Holbrook,
Innes,
Johnson, R. M.
Karrick,
Kinkead,
Kirtley,
Marsl;all, W . C.
Marshall, W. N.
McCann,
Morgan,

Mr. Speaker,
Messrs. Barbour,
Barnett,
Biggs,
Botts,
Browder,
Buford,
Bullock , E. I.
Bullock, W . F;
Busby,
Carpenter,
Chrisman, M . T.
Coombs,
Cox,
Cummins,
Drake,
F lournoy,

Munday,
Noe,
Prewitt,
Rouse,
Skiles,
Smith, B.
Smith, J. Speed
Smither,
Thomasson,
Thompson,
Todd,
Vance,
Vawter,
·welch,
'White, D.
Wolfe-49,.

Those who voted in the negative, wereMessrs. Bow man ,
B ramlette ,
Brawner,
Brien,

Gaines,
Graham,
Ireland,
Jefferson ,

6:l

Rumsey,
Sanders,
Stone,
Taylor,
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Brown, J. S.
Carlisle,
Chism,
Chown ing,
Chrisman, G. T.
Cornish,
Fletcher,

Johnson , D. B.
Kennedy , J.
Lewis,
Lykins,
McKee,
Morin,
Paxton,

21,

Triplett,
Weir,
Wh ite, J .
.Wickliffe, R.
Wickliffe, R.L.
Wortham,
Young-33.

The main question was then put-Shall the bill be engrossed and read a
third time? and it was decided in the negative; and so the said bill was rejected.
The yeas and nays being reqL1ired thereon by Messrs. W. N. Marshall
and Thompson, were as follows, viz :
Those who voted in the affirmative, were-

Mr. Speaker,
Messrs. Barbour,
Basye,
Biggs,
Brawner,
Browder,
Bullock, E. I.
Bullock, W. F.
Busby,
Coombs,
Cox,
Cummins,
Fible,
Flournoy,

Forman,
Garnet t,
Gilliam ,
Hays,
Holbrook,
Innes,
Karrick,
· Kennedy, W .
Kinkead,
Marshall, W. C'.
McCann,
McKee,
Morgan,

Noe,
Petree.
Skiles,
Smith, J. Speed
Smither,
Thomasson,
Thompson,
Todd,
Vance,
Vawter,
Weir,
Wickliffe, R.
Wolfe-40.

Those who voted in the negative, were-

Messrs. Barnett,

I
I

I

Bowman,
Bramlette,
Brien,
Brown, J. S.
Brown, T. D.
Bufordr
Carlisle,
Carpenter,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Clarke,
Conklin,
Conway,
Comish,

Drake,
Fle tcher,
Gaines,
Gholson,
Gra ham,
Harrison,
Ireland,
Jeffe rson,
Johnson, D. B.
Johnson, R. M.
Kennedy, J .
Kirtley,
Lewis,
Lykins,
Marshall, W . N.
Morin,
Munday,

Nutta!T,
Pax ton,
Prewitt,
Rouse,
Rumsey,
Sanders,
Smith, B.
Stone,
Taylor,
T riplett,
Welch,
Whi.te,D.
White,J.
O
TU · ' ~iffe, R. L,
Wortham,

Young-50.
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sna11 appea r tlrnt such othe r species of pro perty IS included, fo·r the purpose
of evad ing this law, and on which a ,grer.iter rate of interest is reserved or
taken, than ten per centum per andum, t he same shall be utterly void, so
far as he, she, or they, are concerned, in whose. favor they are made.
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OFFICE OF THE SECRET ARY OF ST ATE, FEBRUARY 21sT, 1842.

[To face page 190, IL R. Journal.]

In pursuance of the following resolution of the House of Representatives, of the 12th inst.: "Resolved, 'I'hat the Secretary of State furnish this House with a schedule of the Bonds issued by the State of Kentucky up to and including the 30th December,
1841, with the date of said Bonds-the time when due-amount of each issue-to whom issued, and to whom deli vered-date of the law authorizing the issue-amount authorized to be issued un.der each act-amount unredeemed-rate of interest-when reimbursable or payable-object for which Bonds were issued--together with such other facts in relatiou to said Bonds as he may deem necessary for the information of the members of the General Assembly," the Secretary of State has the honor to transmit
JAMES HARLAN, Secreta1·y of State.
herewith, to the House of Representatives, a table giving the information 1:equired by said resolution.
To the Ilon. C. S. MonEilEAD, Speaker of the House of Representatives.
Schedule

of

Bonds issued by the State

When due.

Date of issuing Bonds.

Amount of
each issue.

of

Kentucky up to and including the 30th December, 1841-prepared by tlte Secretary of State, in obedience to a resolutiau of the House

To whom issued & delivered.

Dale of law authori~iogloan.

Amouut authorized.

Amount issued Am't unredeem - Rate of interest,
under each act. ed Dec. 30, 1841

-----------1------------- ----- - - - - - - -----1------------1------- ------J 835, April 18, ,
1835, July 1,

~

$500,000
500 ,000

1835, September 15,
1836, July 1,

~

500,000
500,000

1835,
1835,
1836,
1836,
1837,
1837,
1837,
1837,
1837,
1838,

May .25, .
August 1,
April 25, ,
June J,
April 1,
May 15, ,
July 1, ,
October 1,
October l,
July 11

5 yeal'S after 1st October,
5 1861,.
.
.
•
5 years afcer the 1st day of
5 May,1865, ·
·

:

May 25, 1865, ·
Augusl 1, 1865,
April 20, 1871,
June 1, 1871,
April 1, 1B72 1 •
May 15, 1872,.
July 1, 1872, •
October 1, 1872,
October l, 1872,
July 1, 1868,

l839, Octobor 1,
1840, J nnunry 1,
1810,-,
lBJO, July,
From 22d April, 1840, to 19th
:February, 1841, inclusive,
18110, No~ember 4,
•
]840, November 4,
1841, from April 3, to 30th
December, 1841, inclusive,

October ) , 1869,
January 1, 1870,
January 1, 1870,
July 1, 1870,
6 years from respective dates
of Bonds,
November 4, 1870,
November 41 1870,
Thirty years from respective
dntes of Bonds,

1839,
1840,

When demanded,
When demnnded,

Totnl amount of Donds issued
for all purposes, up to 30th
December, 1841,

Bank of Ken lucky,
Bank of Kentucky,
Northern Bank of Kentucky,
Northern Bank of Kentucky,

21,500
22,000
33,000
24,000

Bank of Kentucky,
Prime, Ward & Kiog,
Northern Bank of Kentucky,
Bank of Kentucky,
War Department,
Board of Education, Ky .
Board of Education, Ky.
Board of Education, Ky. ·
Commissioners Sinking Fund,
,American Life Insurance &
Trust Company,
Board of Edur.alion, Ky.
Board of Education, Ky.
Contractors and others,
Board of Educatio11, Ky.

609,500
235,000
180,000

Contractors,
Northern Ba11k of Kentucky,
Bank of Kentucky,

100,000
100,000
100,000
50,000
165,000
500,000
170,000
180,000
20,000
1,250,000

545,000

Contractors,

Act of February 22, 1834,
establishing the Bank of
Kentucky,
Act of February 20, 1835 1
establishing the Northern
Bank of Ke11tucky,
February 25, 1835,
February 25, 1835,
February 29 , 1836,
February 20, 1836,

I

j

rFebruary 23, 1837, ,
j

1,000,000

1,000,000

5 per cent.~

1,000,000

200,000

200,000

5 per cent.

30 years,

Internal Imprnvement.

~

J ,000,000

150,000

150,000

5 per cent.

35 years,

Internal Imprnvement.

1,035,000

1,035,000

5 per cent.

35 yeaJS,

Internal Improvement.

Limited by pre·
vious acts.

Bank of Louisville,
Fraukfort Branch Bank,

$1,000,0CO

5 per cent.~

years
when

In full for 10,000 shares, of ") It will be seen by an examination of the charters of the Bank of Ken$100 per share, in the Bank I tucky andNorthern Bank of Kentucky, that one million of State five
~ per cent. Bonds were deposited in each of said Banks, as stock subof Kentucky.
In full for 10,000 shares, of
scribed by the State. That the Banks are bound to settle the in$100 per share, in the Nol'· j teresl out of the dividends whirh may be declared from time to time,
tbern Bank of Kentucky.
J and finally to redeem Lbe Bonds.

1,000,000

$1,000,000

s

REMARKS.

------------l------------ -------------------------

~

$1,000,000

Representatives.

Object fol' which Bonds were
issued.

At any time within 5
after 1st Oct., 1864,
the charter expires,
At any time within 5
after l st May, 1865,
tbe charter expires,

years
when

.

J

February 16, 1838,

1,250,000

1,250,000

1,250,000

6 per cent.

30 years,

Internal Improvement.

lrFebrual'y 22, 1839,

1,000,000

100,500

100,500

6 per cent.

30 years,

Internal Improvement.

4February 21, 1840,
~

J

1,500,000

and

196,ooo

February 18, 1841,

in addition to
1,500,000 above.
30,000
10,000

1- - - - · - - - - - - - -

When reimbursable or payable.

of

December 23 1 1836,
December 23, 1836,

'l
I
J

1,569,000

6 years,

Internal Improvement.
Internal Improvement.

1,569 ,500

6 per cent.

30 years,

ao,ooo

6 per cent.
6 per cent.

On demand,
On demand,

10,000

.

Internal Improvement.
Internal Improvement.

7~

The acts of ¢e 21st February, 1840, and 18th February, 1841, are the
only acts in force authorizing tbe issue of State Bonds. Tbe further
issue of six year Bonds was prohibited by the latter act.
The $235,000 issued to the Northern Bank, and $180,000 issued to
~ the Bank of Kentucky, were in payment of moneys borrowed from
I those Banks by the Board of Internal Improvement, and were directed
J to be paid by the act of 21st February, 1840.
These sums were borrowed by the Board of Internal lmpro •ment
under the act of 23d December, 1836, authorizing it to borrow money
for internal improvement purposes. The interest which accrues is paid
by the Commissionel'S of the Sinking Fand.

1J

$6,345,000
I

RECAPITULATION,

Aggregate amount of Bonds issued, or all purposes, up to and including the 30th December, 1841,
$6,:l45,000
From which should be ded~ctedlst. The two millions issued to the -!iank of Kentucky, and Northern Bank of
Kentucky, for stock in those institutions, which the Banks are severally
bound by their charters to redeem,
$2,000,000
2d. $917,500 issued to the Board of Education, and $20,060 to
the Commissioners of the Sinking Fund, these being debts
due from the State to itself,
2,937,500
Leaving, as the actual debt of the State, the 30th December, 1841,

-$3,407,500
--~

J. HARLAN, Secretary of State.
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The Speaker laid before House the response of the Secretary of State to
the resolutions of this House of the 12th instant.

[ For tlte Response-See folding sheet.]
Ordered, That the Public Printer forthwith print 150 copies of said response for the use of the members of the General Assembly.
On motion of Mr. Morin, leave was given to bring in a bill authorizing
the County Court of Campbell to sell or otherwise dispose of saiJ property
in said county.
Ordered , That the committee on Propositions and Grievances prepare
and bring in the same.
The House then took up for consideration the bill to alter amend the law
concerning usury.
The said bill reads as folloFs, viz:
SEc. 1. Be it enacted by tlte General Assembly ef tlie Commonwcalt!t ef
Kentucky, That no person sha ll, hereafter, on any contract, take,dircctly or
indirectly, for the loan, or forbenrnce of any money, goods, wares, merchandize, or other commodity, above the value of six dollars, for the loan, or
forbearance of one hundred dollars for a yea r, and after that rate, for a
greater or lesser sum, or for a longer or shorter time. All bonds, notes,
contracts, covenants, conveyances, or assurances, hereafter to be made, fur
payment or deliver y of any mo ney, or goods , so to be lent or forborne, on
which a higher interest is reserved or taken, than is hereby allowed, shall
be utterly void, so far as relates to the usurious interest, but shou ld the
amount of interest resened or taken, not exceed the rate of ten per centum
per annum, the lender shall be ent itl8d to recove r the principal so loaned,
with lawful interest: Provided, nevertheless, That if the lender shall refuse to receive the principal, wi th lawful interest, on a tender thereof, previous to the institution of a suit for a recovery, he, she, or they, so refusing,
shall pay the costs of sa id suit.
SEc. 2. B e it further enacted, That all bonds, notes, contracts, conveyances, or assurances, hereafter to be made, for the payment or delivery of
any money, or goods, lent or forborne, on which is reserved, or taken, directly or indirectly, a hig her rate of interest than ten per centum per annum, shall be utterly void, so far as he, she, or they, in whose favor they
are made are concerned.
SEc. 3. Be it further enacted, That all bonds, notes, contracts, covenants, conveyances , or assurances, made on account of any fictitious sales,
or transfers of stocks, goods, wares, merchandize, or any other commodity,
as a mean of evading this law, shall be utterly void, so far as regards him,
her, or those, in whose favor the same are made.
SEo. 4. B e itfurtlzer enacted, That all bonds, notes, contracts, covenants,
conveyances, or assurances, made upon considern tion of a loan or forbearance of money, and for any other species of property, and upon w hich it
shall appear that such other species of property is included, for the purpose
of evading this law, and on which a greater rate of interest is reserved or
taken, than ten per centum per annum, the same shall be utterly void, so
far as he, she, or they, are concerned, in whose favor they are made.
'
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SEc. 5. Be it further enacted, That if a sale, transfe r, or assig nm ent,
shall be made of bonds, no tes, con tracts, covenants, conveyances, or assura nces, for the payment of any money, or goods, the owne r, or owners, of
such bonds, notes, con tracts, covenants, conveyances, or assurances , shall be
entitled to recover the omount he, she, or they , have paid therefor, with legal interest theraon, from the time of such sale, transfer, or assignmen t, and
no more.
SEc. 6. Be it further enacted, That all mortgages, deeds of trust, pledges
or pawns cf pro perty, or other things, to secure the payment of any debt,
in which is included, or reserved , upon the loan or forbearance to collect the
.same, a greater amount of interest than the rate of ten per cen tum per annum, shall be utterly void.
SEc. 7. Be it further enacted, That all sum~ of money, paid by way of
usurious interest, upon the loan of, or forbearance to collrct money, shall
in equity, be considered a chose in action, and liable to be decreed in satisfaction of any debt, or debts, of the party paying tne same, a t any time,
within ten years after the same has been paid.
S1w. 3. Be it further enacted, That if any person, or persons, shall hereafter make any contract, by which he, she, or they, are to receive interest,
directly or indirectly, for the loan or forben.rance of any money , goods,
warns, merchandize, or other commodity, above the rate of ten per centum
per annum, such person or persons, so ollending, shall be liable to an indictment by a grand jury of the county in which such person or persons, may
niside, and upon conviction thereof, before a pcti t jury, shall forfeit and pay
the whole amount of the interest upon such contract, to be collected by
execution, as in other cases. And in all cases, the ouligor in such con tracts,
shall be a competent witness to prove the rate o.f interesi ; and the Judges
of the Circuit Courts shall give this act in charge to the grand juries.
SEc. 9. Be it further enacted, That upon conviction being had on an indictment Lmcler this act, it shall be the duty of the A.ttorney for the Commonwealth, in all cases, to institute proceeding in the Circuit Court of the
county in which the party or parties reside, by action of debt, or otherwi5e, in the m:me of the Commonwealth, against the obligor or obligors, in
such contracts as are mentioned in the preceding section of this act, upon
which juJgment shall be rendered in favor of the Commonwealth for the
principal, which may be found due upon such contract, and execution shall
issue uron said judgment, as in other civil cases, and upon all recoveries in
favor cf tlie Commonwealth , either by indictment, or olherwise, under this
act, twenty five per centum thereof shall go to the Attorney for the Commonweal th, and the balance shall be paid into the Public Treasury, and shall
constitute a portion of the Sinking Fund.
SEc. 10. Be·it further enacted, That al! acts, or parts of acts, coming
within the purview of this act, shall be, and same are hereby repealed, so
far as concerns contracts hereafter to be made: Provided, That nothing in
t his act contained, shall be so construed as to affect any contract heretofore made.
Mr. W . C. Marshall moved to lay said bill on the table for the present.
And the question being taken thereon, it was decided in the negative .
The yeas :ind nays being required thereon by Messrs. Nuttall and Buford, were as follows , viz:

F
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Those who voted in the affirmative, were-

Messrs. Barnett,
Biggs,
Bowman,
Bramlette,
Brawner,
Brien,
Brown, T . D.
Buford,
Carpenter,
Chism,
Chrisman, M. T.
Coombs,
Conklin,
Fible,
Fletcher,

Flournoy,
Garnett,
Gholson,
G illi am,
Graham,
Harrison ,
llolhrook,
Innes,
Ireland,
Jefferson,
Johnson , R. M .
Kennedy, J.
Kennedy, W.
· Lykins,
Marshall, W . C.

Marshall, W . N .
McCann ,
Morin ,
Petree,
Prewitt,
Rouse,
Skiles,
Taylor,
Vance,
Vawter,
Wand,
vVeir,
Woll'e,
W ortham--44.

Those who voted in the negative, were-
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Mr. Speaker,
Messrs. Barbour,
Botts,
Browder,
Brown, J. S.
Bullock, W . F.
Busby, ·
Carlisle,
Chowning,
Chrisman, G . T.
Clarke,
Conway,
Cornish,
Cox,
Craddock,

Cuinmins,
Drake,
Forman,
Hays,
Johnson, D. B.
Karrick,
Kinkead,
Kirtley,
Lewis,
McKee,
Morgan,
Munday,
Nue,
Nuttall,
Rumsey,

Sanders,
Smith, B.
Smith, J. Speed
Smither,
Stone,
Thomasson,
Thompson ,
Triplett,
Todd,
vVelch,
White, D.
White, J.
Wickliffe, R.
Wickliffe,R.L.
Young-45.

Mr. W. C. Marshall then moved the following as a substitute for said
bill, viz:
That no person shall, hereafter, upon any contract, take, directly
or indirectly, for loan, wares or merchandize, or any other commodity, above the value of ten dollars, for each one hundred so loaned, for one
year, and after that rate for a greater or less sum, or for a longe r or shorter
time: Provided, That 110 greater than at the rate of six per cent. per annum, shall be collected, unless it is otherwise agreed upon and specified in
writing: And, provided furt?zer, That if any such contract, a greater rate
of interest than ten per cent., as above provided for, should be received, or
taken, the contract shall be deemed usurious, and there shall be no remedy
at law, or in equity, for the recovery of any interest whatever.
SEc. 2. B e it further enacted, That this act shall not be. construed to
extend to contracts already made.
SEc. 3. Be it furtlzer enacted, That should any person charge and receive a greater rate of interest than .t en per cent., for any such loan, as
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aforesaid, he, she, or they, so offending, shall forfeit and pay said sum paid
as interest: first, to any creditor or the payor who may have an execution
r~turne_d ''.no property found," who shal l have the excl~sive right, at any
time w1thrn three months from the payment and recept10n of any such interest, to file a petition before any Justice of the Peace, under his equitable
jurisdiction, when the amount in controversy is recognizable before him, or
a bill in chancery in the Circuit Courts where they have ju risdietion, to subject said interest, or so much thereof, as may be necessary to the payment
of his debt; and upon failure to sue therefor, within three months, the Commonwealth shall have a concurrent right with the creditors, to recover the
same, at any time within five years, by indictment or action of debt, before
any court having jurisdiction in such cases; but the party who shall pay any
usurious interest, over ten per oentum, shall have the same right to recover
it which now exists to recove1, usurious interest: Provided, 'fhat nothing
herein contained shall subject the party, or his representatives, to whom such
interest shall be paid, to re-pay more than the amount received, with interest thereon, at the rate of six per centum
Mr. Rouse then moved the previous question.
The question was then taken-Shall the main question be now put? and
it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. W. C. Marshall and
Kinkead, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Barbour,
Barnett,
Bigi;s,
Brien,
Browder,
Brown, J. S.
Brown, T. D.
Buford,
Bullock, W. F.
Busby,
Chism,
Chrisman, G. T.
Clarke,
Coombs,
Conway,

Cox ,
Craddock,
Drake,
Fible,
Fletcher,
Flournoy,
Ghol son,
Gilliam,
Graham,
Harrison,
Hays,
Johnson, D. B.
Kennedy, W.
Kinkead,
Kirtley,

Lykins,
Morgan,
Noe,
Nuttal l,
Paxton,
Rouse,
Smith, J. Speed
Stone,
Taylor,
Vance,
Welch,
White, J.
Wield iffe, R. L.
Wolfe,
W ortham-45.

Those who voted in the negative, wereMr.Speaker,
Messrs. Basye,
Botts,
Bramlette,
Brawner,
Carlisle,
Chowning,
Chrisman, M. T.

Ireland,
Jefferson,
Johnson, R. M .
Karrick,
Kennedy, J.
Marshall, W. C.
Marshall, W. N.
McOann,

Rumsey,
Sanders,
Skiles,
Smith, B.
Smither,
Swope,
Thomasson,
Thompson,
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Conklin,
Cornish,
Cummins,
Forman,
Garnett,
Holbrook,
Innes,
The main question was then
third time? ;:md it was decided

McKee,
Martin,
Morin ,
Munday,
Petree,
Prewitt,

Triplett,
Todd,
Vawter,
Weir,
Wickliffe, R.
Young-43.

put-Shall the bill be engrossed and read a
in the negative; and so the said bill was re-

jected.
The yeas and nays being required thereon by Messrs. W. C. Marshall
and Botts, were as follows, viz:

d

Those who voted in the affirmative, wereSmith, J. Speed
Harrison,
Messrs. Bowman,
Stone,
Hays,
Brown, J. S.
Taylor,
D.
B.
Johnson,
Bullock, W. F.
Todd,
Karrick,
Busby,
Wakefield,
Kinkead,
Conway,
Welch,
Morgan,
Cornish,
Wickliffe, R.
Noe,
Craddock,
Wickliffe, R.L,
Nuttall,
Cummins,
Young-29.
Rouse,
Drake,
Rumsey,
Fletcher,
Those wh'o voted in the negative, wereMr. Speaker,
Messrs. Barbour,
Barnett,
Basye,
Biggs,
Botts,
Bramlette,
Brawner,
Brien,
Browder,
Brown, T. D.
Buford,
Carlisle,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Clarke,
Coombs,
Conklin,

Cox,
Fible,
Flournoy,
Forman,
Gnrnett,
Gilliam,
Graham,
Holbrook,
Innes,
Ireland,
Jefferson,
Johnson, R. M.
Kennedy, J.
Kennedy, W.
Kirtley,
Lykins,
Marshall, W. C.
Marshall, W. N.
McCann,
McKee,

And then the House adjourned.

Martin,
Morin,
Munday,
Paxton,
Petree,
Prewitt,
Sanders,
Skiles,
Smith, B.
Smither,
Swope,
Thomasson,
Thompson,
Triplett,
Vance,
Vawter,
Weir,
White, J.
Wolfe,
Wortham-60.
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TUESDAY, FEBRUARY 22, 1842.
A message was received from the Senate announcing their concurrence
in the adoption of resolutions from this House in relation to amendments
to the Constitution of th e United States, with an amendment.; nnd had con.
curred in the amendment proposed by this House to a bill from that, enti.
tl ed, an act to amend an act providiug that the estates of persons dying
without heirs or distributees shal l vest in the Commonwealth, and for other purposes.
That they had passed bills from this I-lbnse of the followi ng titles, viz:
An act concerning the roads in Campbell county.
An act to amend an act, entitled, an act to establish and improve a State
road from Landing, in Boone county, to intersect the Covington and Lexington turnpike road, approved January 29, 1836.
An act to establish a State road from the Ohio river to Albany, in Clinton county.
An act for the benefit of Ricli::ml Cundiffe, Sr.
An act to change the name of Rebecca Ann Smith, and for other purposes.
With amendm .mts to the three last named bills.
And that they had passed bills of the following titles, viz:
An act to incorporate the town of Pleasureville.
An act to amend an act, entitled, an act to incorporate the city of Covington , approved February 24, 1834.
An act to amend an act, entitled, an act to incorporate a company to establish a turnpike road from the city of Louisville by the mouth of Salt river, Elizabethtown, Munfordsville and Bowlinggreen to the State line, in
the direction of Nashville
An act to authorize the Clerk of the Woodford County Court to make
out a general cross index to deeds and other papers of record in his office.
An act allowing additional Justices of the Peace to the counties of Spen·
cer and Warren.
And had received official information from the Governor that he had ap·
proved and signed enrolled bills which originated in the Senate, of the
followin g titles, viz :
An act to invest the Craddock fund.
An act to incorporate the Pilots' and Commercial Insurance Company.
An act to incorporate the Trustees of the Hawesville Seminary.
Approved February 18,, 1842.
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Mr. Vance, from the committee on ·ways and Means, to whom was referred a bill from the Senate, entitled, an act for the benefit of the Sheriffs
of :Nicholas and Lawrence counties-reported the same without amend•
ment.
Ordered, That said bill be read a third time.
The rule of the H ouse, constitutional provision and third reading of said
bill having been dispensed with,
Resolved, That said bill do pass, and that the title thereof be as aforesaid.
The House again resumed the consideration of the bill from the Senate;
entitled, an act to amend the several laws establishing common schools.
Mr. McKee moved the following amendment as a substitute for said bill;
viz:
That an act, entitled, "an act to establish a syste m of common schools in
the State of Keotueky," and. all acts or parts of acts amendatory thereto,
be, and the same are hereby, repealed.
Be it further enrzcted, That the Board of Education pay over to the Commissioners of the Sinking Fund all moneys now in their hands, and transfer
to said Commissioners the bonds of the State held by said Board of Education, and all bank stock now held by said Board; and the Commis~ioners
of said Sinking Fund sha ll cause the bonds aforesaid to be cancelled in presence of the Treasurer and First Auditor of Public Accounts, and proper
entries to be made on the books of the Treasurer and Auditor; and report
from tir:ne to tim e the number of bonds cancelled to the Legislature of this
Commonwealth.
And the question being taken on the adoption thereof, it was decided in
the negative.
The yeas and nays being required thereon by Messrs. McKee and W.

es.
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F. Bullock, were as follows, viz:
Those who voted
Messrs. Bowman,
Brien,
Browder,
Brown; T. D.
Bullock, E. I.
Busby,
Chrisman, M. T.

Clarke,
Coombs,
Conway;
Graham,
Lykins,
Marshall, W.
McKee,

d.-

Paxton,
Petree,
Smither,
Stone,
White, J.
Wortham,
Young-21.-

Those who voted in the negative, wete-

the

,.I

in the affirmative, were-

Mr. Speaker,
Messrs. Barbour,
Barnett,
Basye,
Biggs,
Botts,

Fletcher,
Gaines,
Garnett,
Gholson,
Gilliam,
Harrison,
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Munday,
Noe,
Nuttall,
Prewitt,,
Rouse;
Skiles,
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Bramlette,
Brawner,
Brown, J. S.
Buford,
Bullock, W. F.
Carlisle,
Chambers,
Chism,
Chowning,
Chrisman, G. T.
Conklin,
Cornish,
Cox,
Craddock,
Cummins,
Drake,
Fible,

Hays,
Holbrook,
Innes,
Ireland,
Jefforson,
Johnson, D. B.
Johnson, R. M.
Karrick,
Kennedy, J.
Kennedy, W.
Kinkead,
Kirtley,
Lewis,
Marshall, W. N.
McCann,
Morgan,
Morin,

[F1rn. 22.
Smith, B.
Swope,
Taylor,
Thomasson,
Thompson,
Todd,
Vance,
Vawter,
vV akefield,
Weir,
Welch,
Whaley,
White, D.
Wickliffe, R.
Wicklifle,R. L.
Wolfe-68.

Mr. Vance then moved the previous question.
The question was then taken-Shall the main question be now put? and
it was decided in the affirmative.
The main question was then put-Shall the bill, as amended, be read a
third time? and it was decided in the affirmative.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
Mr. R. Wickliffe, Jr., moved to amend said bill by adding thereto the following engrossed clause by way of ryder, viz:
Be it enacted by the General Assembly of the Commonwealth of Kentucky, That the Trustees of every common school establishment in this
State shall, twice in every year, examine the lists of scholars actually in attendance in their respective schools, and shall report the number of those
whose parents or guardians, in their opinion, are able to pay for their tuition, and the number of those who are not; and the County Courts of the
several counties of this Commonwealth shall have the power to levy an advalorem tax on the property in each distsict that may have adopted the
common school system, sufficien t to pay the tuition of all such scholars as
are unable to pay: Provided, The said tax shall not exceed that now allowed by law; and the said tax, when levied , shall be paid over to the Commissioners of the common schools.
SEc, 2. The price of tuition of each scholar shall be fixed by the County
Court: Provided, however, It shall not exceed - - - per year.
SEc. 3. That in the sparsely settl ed counties of this State, where such a
course may be deemed necessary by the Commissioners of common schools,
the said Commissioners shall have the power to employ itinerant instructors,
who shall teach in more districts than one; and shall divide their time between their several districts, according to the direction of the sai<l Commismissioners.
Mr. Monday then moved the previous question .

.

F:&B,

22.]

507

HOUSE OF REPRESENTATIVES.

The question was then taken-Shall the main question be now put1 and
it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. R. Wickliffe, Jr.,
and W. N. Marshall, were as follows, viz:
Those who voted in the affirmative, were-
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Mr. Speaker,
Harrison,
Paxton,
Messrs. Basye,
Hays,
Petree,
Biggs,
Holbrook,
Prewitt,
Browder,
Innes,
Rouse,
Brown, J. S.
Ireland,
Rumsey,
Buford,
Johnson, R. M.
Skiles,
Bullock, W. F.
Karrick,
Smith, B.
Busby,
Kennedy, J.
Smith, J. Speed
Carlisle,
Kennedy, W.
Swope,
Kinkead,
Thomasson,
Chrisman, M. T.
Clarke,
Kirtley,
Thompson,
Coombs,
Lewis,
Vance,
Vawter,
Cornish,
Marshall, W. 0.
Cox,
Morgan,
Wakefield,
Weir,
Craddock,
Morin,
Cummins,
Munday,
White, D.
Fible,
Noe,
Wolfe-52.
Gilliam,
Those who voted in the negative, wereMessrs. Barbour,
Barnett,
Botts,
Bramlette,
Brawner,
Brien,
Chambers,
Chism,
Chowning,
Chrisman, G. T.
Conklin,
Conway,
Drake,
The main question was then

Fletcher,
Gaines,
Garnett,
Gholson,
Graham,
Jefferson,
Johnson, D. B.
Lykins,
Marshall, W. N.
McOann,
McKee,
Nuttall,

Sanders,
Smither,
Stone,
Taylor,
Todd,
Welch,
Whaley,
White, J.
Wickliffe, R. Jr.
Wickliffe, R. L.
Wortham,
Young-37.

put-Shall the bill pass? and it was decided

in the affirmative.
The yeas and nays being required thereon by Messrs. Botts and Rumsey,
were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs.Barbour,
Bayse,
Biggs,

Fletcher,
Flournoy,
Gaines,
Garnett,

Nuttall,
Prewitt,
Rouse,
Rumsey,
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JOURNAL OF THE

508
Botts,
Bowman,
Bramlette,
Brawner,
Brien,
Browder,
Brown, J. S.
Brown, T. D.
Bullock, E. I.
Bullock, W. F.
Busby,
Carli;le,
Chambers,
Chism,
Conklin,
Cornish,
Cox,
Craddock,
Cummins,
Fible,

Gholson,
Gilliam ,
Harrison,
Hays,
Holbrook,
Innei?,
Ireland,
Johnson, D. B.
Johnson, R. M,
Karrick,
Kennedy, J.
Kennedy, W.
Kinkead,
Kirtley,
Lewis,
Lykins,
Morgan,
Morin,
Munday,
Noe,

Sanders,
Skiles,
Smith, B.
Sn1i th, J. Speed
Sm ither,
Taylor,
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
Vaw ter,
-v,.r nkefield,
Weir,
Whaley,
White, D. "Wickliffe, R. L,
Wolfe,
Wortham,
Young-72.

Those who voted in the negative, were:(\1:essrs Barnett,
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Clarke,
Coombs,
Conway,

Drake,
Graham;
Jefferson,
Marshall, W . C.
Marshall, W. N.
McCann,
McKee,

Paxton.
Petree,·
Stone,
Welch,
White, J.
'V{ickliffe, R.-20

Resolved, That the title thereof be as aforesaid.
Mr. Lewis moved a reconsideration of the vote refusing to engross and
read a third time the bill to amend the laws in relation to the Lunatic Asylum.
And the question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. W. F. Bullock and
Conklin, were as follows, viz:

Those who .voted in the affirmative, wereMr. Speaker,
Messrs. Barbour,
Basye,
Biggs,
Botts,
Bramlette,
Browder,
Bullock, E. I.
Bµllock, W. F.
Chambers,

Fletcher,
Garnett,
Gilliam,
Hays,
Holbrook,
Innes,
Johnson, R. M.
Kinkead,,
Kirtley,
Lewis,

Munday,
Noe,
Nuttall,
Skiles,
Swope,
Thomasson,
Todd,
Vance,
Vawter,
Weir,

F
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0raddor.k,
Cummins,
Drake,
Fible,

Marshall, W. 0.
Mc0ann,
McKee,
Morgan,

Whaley,
White, D.
Wickliffe, R.
Wolfe-42.

Those who voted in the negative, wereMessrs. Barnett,
Bowman,
Brawner,
Brien,
Brown, J. S.
Brown, T. D.
Buford,
Busby,
Carlisle,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, l\iI. T .
0lal'ke,
Coombs,
Conklin,
Conway,

Cornish,
Cox,
Forman,
Gaines,
Gholson,
Graham ,
Harrison,
Ireland,
Jefferson,
Johnson, D. B.
Karrick,
Kennedy, J.
Kennedy, W.
Lykins,
Marshall , W. N.
Morin,

Paxton,
Petree,
Prewitt,
Rouse,
Sanders,
Smith, B.
Smither,
Stone,
'faylor,
Thompson,
Wakefield,
Welch,
White, J.
Wickliffe, R. L.
Wortham,

Yoi.mg-49.

Mr. Triplett, from the committee on Enrollments, reported that the
committee had examined sundry enrol led bills which originated in this
House, of the following titles, and had found the same truly enrolled, viz:
Au act to incorporate the Physiolog ical Temperance Society of the Medical Institute of Louisville.
An act to change the time of holding certain 0ounty and Circuit Courts.
An act to amend an act, entitled, an act to establish and improve a State
road from Landing, in Boone county, to intersect the Covington and Lexington turnpike road, approved January 29, 1836.
An act concerning the roads in Campbell county.
An act for the benefit of William and Jacob Luce.
An act to change the times of holding the Circuit and County Courts of
Simpson and Allen counties, and for other purposes.
An act for the benefit of the children of John and Susan Whip.
An act for the benefit of Elizabeth Green.
An act for the benefit of mechanics and others performing labour, or furnishing materials for the constructing or repairing of buildings, in the towns
of Hickman and Frankfort.
And enrolled bills which originated in the Senate of the following titles,
viz:
An act concerning bills of exchange.
An act to amend an act, providing that the estates of persons dying with•
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out heirs or distributees shal l vest in the Commonwealth, and for other pur.
poses.
An act to incorporate the Funk Seminary.
An act granting a change of venue to John Hughes.
An act to authorize the County Court of Morgan county to straighten the
State road.
·
An act to allow three additional Constables to Spencer county, and for
other purposes.
An act for the benefit of the Sheriffs of Carter and Russell counties.
An act granting certain powers to the Bank of Kentucky.
Whereupon the Speaker affixed his signature thereto.
Ordered, That Mr. Triplett inform the Senate thereof.
Mr. Cornish, from the committee on Military Affairs, to whom was referred bills from the Senate of the following titles, viz:
An act for the benefit of the Georgetown Light Artillery.
An act for the benefit of Henry 0. Brown and others.
An act for the benefit of Thomas G. Tupman and his securities.
An act for the benefit of George W. Bush and others.
Reported the same without amendment.
Ordered, That said bills be read a third time.
The rule of the House, constitutional provision and third reading of said
bills having been dispensed with,
R esolved, Th at said bills do pass, and that the titles thereof be as aforesaid.
Mr. Cornish, from the same committee, to whom was referred the petition of John W. Finnell; the petition of John M. Bacon; the petition of
John N . Nourse; the petition of Daniel Brown and Ann Allen-asked to
be discharged from the further com:ideration of said petitions, which was
granted.
Mr. Cornish, from the same committee, to .whom was referred the petition of S. Cameron and others, asked to be discharged from the further consideration thereof, which was granted.
Ordered, That said petition be referred to Messrs. R. L. Wickliffe,
Fletcher and Busby.
Mr. Cornish, from the same committee, reported the following bills, viz:
A bill for the benefit of the Versailles Artillery Company, and for other
purposes.
A bill for the benefit of Jacob Rizer and others.
A bill for the benefit of the 15th regiment of Kentucky militia.
Which were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third reading of said bills having been dispensed with, and the same being engrossed,

22,
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Resolved, That said bills do pass, and that the titles th ereof be as aforesaid .
Mr. J. Kennedy, from the committee on Agriculture and Manufactures,
made the following report, viz:
the
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The Committee on Agriculture and Manufactures have had under con~ideration the order of th e House instructing them "to report the probable
amount of hemp which could be water-rotted and furni8hed by Kentucky
for the use of the Navy of the United States-the propriety of having tbe
hemp partially manufactured by being spun at home, into twine. and whatever further statistics and information they may procure which may shed
lirrht upon this subJect;" and now report the information th ey !lave obt~ned. They have not been able to procure satisfactor y information in reference to the extent and expense of hemp manufacture in the United States,
either by the Navy Department or by private industry; but it is believed
that the facts herewith presented will be found pertin ent to the objects of
the resolution.
The amount of hemp annually consumed by the United States Navy is
estimated at one thousand tons; and it is perfectly demonstrable that it is
entirely in the power of Kentucky to furnish a much larger quantity. There
is hardly a hemp-growing county in the State, which could not easily produce
this amount of hemp and water-rot it, besides the grain and other crops necessary for subsistence. There can be no reasonable doubt entertained as to
our capacities of production. The only difficulty is, in aclopting the process
of water-rotting. The means and facilities of adopting this process are various on various farms, some having water and favorable locations suitable
for the operation, while others are not so fortunately circumstanced . But
as to the general means of prosecuting this operation, if adequate rewards
be offered for the stap le prepared by this process, there can be no sort of doubt.
And if a sufficient demand exi8t and satisfactory prices be offered, onr farmers
can and no doubt will supply, not only the amount consumed by the Navy,
but the far greater quantity demanded for the wants of the merchant service of the United States. In addition to the means of those whose farms fortunately furnish available facilities of water-rotting, it is highly probable that,
should the merchantmen as well as the Navy prefer their supplies of hemp
of domestic growth, public water-rotting establishments will be conducted
where those who have not the necessary facilities for carrying on the process, may either have it performed at satisfactory rates or sell the hemp in
the straw. There is already an establishment in operation in Kentucky ,
which is water-rotting 200 tons of hemp purchased in the straw the present
season. It is understood that this establishment procures the hemp straw in a
county of which the annual product is estimated at 2,500 tons. So here is
a single water-rotting establishment able to furnish one fifth of the demand
of the Navy from a county producrng more than twice the amount demanded. The Commi ttee, therefore, consider this branch of their instructions
fully disposed of.
In regard to the propriety of having the hemp spun into yarns here, it
appears conclusive that it would mutually serve the interests of producer
and consumer to have that operation performed at the point nearest the
place of production. The reasons for this opinion are, that the transportation of hemp is more expensive and more dangerous than that of the ma!1-
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ufo<.:turcrl article; and the cost of manufacturing here would be lessened by
our means of cheaper s ubsiste11ce. The Committee entertain the confident
belief that these inducements are strongly held forth to the general govern ment
especially with reference to the rn:rn ufacture of cordage :rnd yarns ; whil~
they submit the opinion that sa il cloth could be as well and cheaply rnanu,
factured here as in any part of the United States. The Federa l Govern.
ment, to in ure the superior quality of her naval cordage, wisely manufaca
tures for herself. A manufacturing establishment, under the direction of
th e Navy Department, can surely be as well conducted on the spot where
the hemp is grown as elsewhere; and the motives to the rnanufacture at
such point are furnished in the greater economy by which it may be here
conducted.
But the Committee do not deem the subjec ts of tl!Je resolution disposed
of by simply demon strating our undoubted means of supp ly ing the United
States Navy with hemp or hempen fabrics. The commPrcial marine of the
United Slates, it is estimated, consumes, annually, in cordage, sa il cloth;
&c. 12,000 tons of hemp. It is believed that the encouragement which the
General Government is extending to the production of domestic water-rot.
ted hemp, will ultimate in demonstrating th e ability of Kentucky to supply,
and the economy to both producer and consumer, to furnish and receive
supplies of domestic hemp for the use of the entire merchant service as well
as for the Navy. And, that considerations of ecol)omy to producer and con·sumer will lead to the establishment of manufactures. of cordage and sail
cloth in Kentucky, there is every reasonable ground of belief. A business,.
somewhat similar, the manufacture of bagging, bale rope, twine, &c. is one of
the heaviest branches of ind us try in Kentucky, and with wh ich, consequently 1
our people are familiar. Improvements, by means of machinery, s uperior
to any elsewhere known, in the preparation, spinn ing and weaving of hemp,
liitherto a laborious manual operation, are going on under the aL1spices of
some of our ingenious and enterpri sing manufacturers, which promise themost gratifying success.
The Committee have compiled a table which is annexed, exhibiting the
value of the imports uf hemp, sail duck, and other manufactures of hemp,
exclusive of cordage, tarred cables, untarred yarn, pack thread and seines,
into the United States, for each of the four years ending on the 30th September, 1838. The average annual amount of cordage imported in thesame period, was $234,177, which, for th'e most part, was again exported
to South America and the East and ·west Indies. From the annexed table
it will be found that the average annual import of hemp, for the above period, amounted in vtilue to $585,209; of sail duck and other articles (exclt.:ding cordage, &c.) $730,304; and of hemp and manufactures aggregately,
(excluding as before, cordage, &c.) $ 1,315,514. Estimating the average
value of the raw hemp, imported at $200 per ton, the average annual quantity imported in the period above sta.ted was 2,926 tons.
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Imports of hemp and manufactures of !temp into the United States, commencing on the 1st October, 1834, and ending on the 30th September,
1838.

1834-1835 18~5-1836 1836-1837 1837-1838.

Species of imports.
C.1

of
re
at
re

-------- ----- -----

Hemp, Sail duck,
.Other manufactures of
.
hemp, -

.

Aggregate,

-

-$815,558
662,652

$483,792

828, 26

540,421

$512,506
693,070

39,032

54,459

55,467

47,292

1,079 ,6 0

1,252,868

$528,981

----- ---------- -----1,396,839

-

1,532,669

The statistical information giveh above, has been derived from the import
tables in the American edition of l\tI'Cullock's Dictionary of Science, a standard work of deservecfly high authority. The information as to the amount
of hemp consumed by the Navy.and the mercantile marine, has been derived
from unofficial sources, but is believed to approximate the truth.
All which is respectfully submitted,
JESSE KENNEDY, Chairman.
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Ordered, That the Public Printer forthwith print 300 copies of said re·
port for the use of the members of this House.
Mr. J. Kennedy, from th e same committee 1 reported a bill prescribing additional duties to the Commissioners of taxes-which was read the first
time, and ordered 'to be read a second time.
The rule of the House, constitutional provision and second and third
readings of said bill having been dispensed with, and the same being engrossed,
Resolved, That said bill do pass, and that the title thereof be as aforesaid.
Mr. J. Kennedy, from the same committee, made the following report,
viz:
The Committee on Agriculture and Manufactures, to whom was referrsd
the petition of Chilton Allan and others, praying the establishment of Agricultural Schools, the execution of a Geological Survey and the collection
of statistics of production and consumption, after much deliberation upon
the duties appropriate to their position in the House, beg leave to report the
result of their convictions. They entertain the opinion that, at all times,
and more especially at the present, when all the industrial interests of the
country are suffering great depression, the subjects naturally and appropriately in charge of the Committee on Agriculture and Manufactures, are of
the most vital and general importance. They had, before the reference of
the petition mentioned above was made to them, examined the;r own peculiar position in the House, with an earnest desire to meet its important duties and heavy responsibilities in such a manner as to deserve the approba·
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tion of the House and the country;. and, under a strong sense of the duty
they owe to the particular interests committed to their charge, they have
matured and now present, in the form of bills, two mensvres which they
deem of the greatest efficiency in promoting the agricul turn] and manufacturing interests of the State, and, through them , all her other interests.
One of these measures, de ·igned to procure accurate statistics of the real
condition and efficiency of our productive industrial interests, it is proposed
to execute by an amendment of the laws regulating the duties of the Commissioners of Taxes. The committee do not dee m it necessary to en la rge up.
on the utility of accurate statistical information in regard to the important
subjects of production and consumption. No Kentucky legislator has ever
reflected upon the interes ts which it is his especial duty to promote, without finding himself greatly embarrassed by a want of reliable information as
to their true character, extent, resources and wan ts; for there exists no
source from whence he can deri ve any true and satisfactory knowledge on
which he can sarely rely for aid in legislating upon the means of promotnig
the peculiar interests of the State. No one knows, and no one can satisfactorily even to himself guess, the amount of our production and consumption, nor the extent to which our true interests require our capacities to
be urged. On all tliese important s•Jbjects, information, so necessary to the
wise and effective discharge of legislative duties, is vague , confused, contradictory and unsatisfactory. Although we know that our greatest productions are domestic animals, hemp and tobacco, we neitheir know their relative nor th eir aggregate or separate value; and still less do we know any
thing accurately of the extent of other branches of production; and, least of
all, of our consumption. We cannot therefore tel'l when, where or how, to
increase production nor diminish consumption, till disastrous experience
teach us, as it has done the present year in t)1e case or pork, that we have
over-produced certain staples, and consumed 1 as is the case in regard lo
silks, wines, spirits and other things, more than we can conveniently pay
for. There are no means of arriving at this desirable information but
such as we ourselves shall create. Ai; the most efficient measure which can
at present be economically adopted, the c~mmittee have provided, in the
bill herewith offered, that the Oonw1issioners of Taxes shal l, under the instructions of the Second Auditor, colleet, under appropriate heads, the information desired. As the details of the bill are very simple and plain, the
committee forbear going into explanation at large; and they feel that no argument will be necessary to demonstrate the utility of the information which
will be the fruit of the measure. The experience of every legislator, who,
has in vain sought such knowledge to enlighten his path, wjll prove a powerful appeal in its favor; and when, in addition to th e usefulness of such information in behalf of the legislature, it is considered that it will be of the
greatest practical, economical value to our formers, mechanics, manufacturers, tradesmen and merchants, enabling them to direct their operations by
a lig ht which cannot mislead, and deterring thousands from disastrous pecuniary ad ventures which are and will be pursued in the absence of such
information, the committee feel that they need say no more to recommend
the measure to the favorable consideration of the House.
Anotlwr measure of kindred character so far as its objects are regarded,
the collection of useful econa,m ical information, but differing in the nature
and means of its execution, the committee feel it their solemn duty to all,
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the great interests of this Commonwealth to propose; and they offer herewith a bill providing for th e execution of a survey of the natural resources
of the State. At all tim e , th e execution of such a measure, desig ned as it
is, to develJpe the natural resou rces of the State, would be an act of the
dee pest wisdom and the truest econ omy. But in the exis1ing condition of
our productive interests, wh en produ ct ion in two of our heavies t staples,
li ve stock and tobacco, has been carried too far, when the neighboring
States, ha vin g cheape r land and as cheap labor, can successfully compete
with us in the production of th ese heavy staples; arid when interest and
necess ity compel us to g ive our la bor a new direction for the production of
other expor ts not subjected to like disas tro us compe tition , th e measure presses itse lf upon our considC'ra ti on with a force of appeal which we cannot, if
we would, resist. A tho roug h and systematic exp loration of the natural resources of the State is a measure as necessary to be executer! for the intelligen t and successfo l promotion of her in terests, as a knowledge of his means
and qualifications is for the private indi vidual engaging in any branch of
productive industry. The accura te an<l thorough execution of the proposed
measure would rendei' an efficient se rvice, and at the present moment apeculiarly seasonable service, to the in terests of agriculture, manufactures,
commerce and science; and the committee proceed to a brief statement of
some of the be nefit s which may be reasonably and confidently expected
from it. It will result in apprising landed proprietors of resources in mineral wealth, of which th ey are now ignorant; ena!Jle them to appreciate
and profit by those already kn own ; inform the people what particular mineral subs tances may be expected in th e various sfc tions of the State ; indicate the best means of searching for them, and recognizing them when
found; tend to encour age mining enterprises, where there is a certainty of
success, and to repress and expose their fallacy , where there are not sufficient in dicat ions to, j 11stify expenditure; diffuse the various kinds of knowledge necessa ry in mit1iog and metallurgic operations ; attract public attention to th e mineral wealth of th e Sta te; cause au addit ional in flux of population and capita l to ex tract the mineral sul>s tances for use ·and tran sportation to market; raise t he value of mineral and ag1·icultural lands; a:1cl give
an additional impulse to ge neral industry and enterprise in all l>ranches of
product ive industry, which, already, are adding mi llions to the wealth and
happiness of the community. Another effect, consequent upon the preceding , will be an increased demand for sul>sistence, for mechanical and profess ional labor of every ki nd, and al l the ner.es aries and wants of civilized
life, the operation of w hich will impart a higher tone and v igor to every
branch of business. The beneficial results uf such sur veys are already felt
in the various S tates that have au th orized them ; a progressive impulse has
been given; and no Sta:e, if she would keep pace in prosperity and knowledge with her siste rs, can long consent to remain ig norant of her natural
resources, when the expenditure of a few thousands of surplus capital will
educe a knowledge of those resources which will be instrumental in returning millions to her citizens and her treasu ry. The increased weal~h wnich
would be the direct consequence of the development of the natural t!·easures now lying useless in the earth, would more than amply repay the expenses of a survey. In illustration of this, facts known to the House will be
relied on. vVe are annually im porting from other States and from abroad,
large amounts of iron and salt, not to specify other consumptions, while un-
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manufactured, and therefore, profitless quantities of those indispensable minerals exist in this State, not only suflicient for home supply, but for exporta,
tion; and all that is necessary to bring them into our markets, in their man.
ufactured and useful forms is, that competent geologis ts should point out to
the people their positions and proper places of profitaule manufacture.
Those who own the la nds on which th ey exist, now of no more value than
unsmelted ore and subterraneous strea ms of sa line water, vrnuld be imm ediately prompted by self interest to derive profit from th em and thus confer
benefits on the whole State. Pages might be filled in merely citing the direct advantages which the agriculturists, mant:.facturi ts, a_nd oth er productive classes, would derive from the analysis of the various soils, and the min.
era! means of improving them, such as gypsum , marl, &c., from the
discovery of the exact locations of clay, :flint, &c. proper for potteries
and glass works; and from the coal, marble, hydraulic lime, and many
o ther minerals, employed in the economical uses of man . But it cannot be
necessary to dilate th ese illustrations; and the committee conclude this
branch of the subject by stating tl,at the Kentucky State Agricultural So.
ciety have urgently prayed th e execution of this measure as appears by a
r eso lution of that association unanimously adopted at its late annual meeting. The unanimity of so large a body of intelligent citizens from every
part of the State, is not on1y strong presumptive evidence of the popular
sentiment upon the merits, but of the wisdom of the measure which that
society has so often called on the Legislature to carry into effect.
Not only the direct, but the consequential advantages, of developing the
mineral resources of the country, woL1ld be very great. All persons engaged in workin g on them or transporting them to market in their manufactured forms, woL1ld be fed by the farmers and clothed by manufactu.
rers, thus affording a new mark et fo1· agricultL1ral and manL1fac tured produce. Evary new or incre ased branch of industry naturally arising from
the developm en t of resources within any collntry, benefits all who inhabit
i t, and tends not only to increase individL1c1l but national wealth. All
wealth is the resu lt of labor judiciously and sk ilfull y applied. The more objects, therefore, there are within a State, on which labor can profitably operate, the more will the State increase in population, resources and wealth.
And to the extent of this progress ion , the~·e is no limit, until the population
exceed all the profitable means of employing labor.
The committee believe it cannot be necessary to enter further into illustrations of the benefits of such a survey; but th ey feel called on to defend
the plan of execution the bilI proposes, and to justify the expenditure of
the sum it appropriates. The plan contemplates th e employment of eight
scientific and practical gentlemen, namely, one Chief Geologist, three assist ant Geologists, one Chemist and Mineralogist, one Botanist, one Zoologist,
and one Palreontolog ist. The committee propose this organization, because,
upon investigation of the modes of execL1tion adopted in other States, and
upon a full view of alI the considerations involved, they believe it the most
efficient and economical. It is true that the mere geological exploration of
the State might be accomplished by a less force and with a less annual expenditure; but all the economical and scientific results, desired and contemplated, could not be procured at a less ultimate expense than the bill proposes. To perfect thP. botanic, zoologica l and fossiliferous history of the State,
and especial_ly so far as those branches of natural science effect her eco-
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nomical interests, is an object of importance only surpassed by that of ageological survey. The subjects are indeed so naturally allied, that the com mittee cannot, in justice to the economical and scientillc interests of the
State, separate them. It will be money injudiciously directed, or rather,
not directed most judiciously, to execute the measure in a feeble and ineffectual manner. And th e economical results of the survey will, in a pecuniary sense alone, be worth infinitely more to the government and people
than its cost. It has been hitherto obj ected to this measure, that the embarrassments of t he T l easury forbade incurrin g its expen se. It is true that,
when heretofore proposed, the Treasury was in a state of deficit; but that
state of fact cannot now be urged. All the liabilities of the State, in whatever branches of disburse ment, are met honorably and punctually by her
ready and available means; and she has now, for the first tim e in many
years. a surplus on hand far lnrge r than demanded by this bill, to say
nothing of the proposed reduction of expenditures and tl1e prospective recept of her share of th e proceeds of the publ ic lands. It is true she bas a
debt to pay in th e future. Dut she has :,ibuudant means to pay that debt;
and the execution of this measure will contribute infinite additional resources to those means; and now is precisely the most appropriate and seasonable time when she should be engaged in developing and availing of
them. Her action under this suggestion would but imitate the wisdom of
that farmer, who, pressed by an unusual debt, in s tead of groaning under the
weight of his liability, judiciously invests a portion of his capital in manuring his soil to increase his means of production and payment.
On the subject of the establishment of Ag ricultural Schools, the committee have nut been able to mature a measure answera ble to the t7reat objects
aimed at. More tim e and more informa.tion are needeJ to prepare a plan of
systematic agricultural education, which would be gene ral, practical and
effective in its operation. The committee, howeve r, do not doubt the utility and practicability of es ta blishing schools in which a knowl edge of the the,
ory and practice of ag riculture, in its various branches, may be thoroughly
taught. Well attested ar counts of th e sucr.ess an cl utility of such institu,
tions in Europe, have been spread from time to time before the public; but
no accurate, specific and practicul information, so necessary to the arrangement ,of a plan of conducting an enterprise of such in finite importance, has
been brought to the view of the committee; and for these reasons, they are
content, for the prese nt, to leave the subject in the hands of the country,
for more full investigation. It cannot be long , ere, in the progress of
education, this subject will powerfully arrest the public attention; and if,
as the committee beli eve, it be true that trne education consists in fitting
man to perform all the duties of life with the greates t possible efficiency
and satisfaction; the necess ity of adopting adequate means for the most effective education of the most numerous class of our citizens, the farmers,
will weig h so strongly with the people, as to induce them to require suitable provi ion for the m.omentou s obj ect. The committee are the more con.
tent to otfer no measure of legislation on this subject to the consideration
of the House , as the two bills they herewith report, provide for the pro,
curement of information upon the general wa[).ts and interests of the country, necessary and preliminary to any general educational measure. They
feel assured that the execution of the laws they propose, will ultimately
conduce to the establishment of that true policy by which the physical and
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intellectual resources of the country will be folly developed; a nd, in con.
clusion, they pray th e favorable consideration of the House upon them.
Respectfully subm itt ed,
JE:S:-:,E KENNEDY, Chairman.

Ordered, That the Public Printer forthwith print 300 copies of said re.
port for the use of the members of this House.
Mr. J. Kennedy, from the same committee, reported a bill providing for
a systematic survey of the natural resources of the State, which was read
t he first time as follows, viz:
SEC . 1. Be it enacted by the General Assernblr of the Commonwealtft of
K entucky, That a thorough and complete geo log ica l survey of the State, is

hereby authorized and directed to be executed, and that the Governor be,
and he is hereby, authorized and directed to appoint, by and with the ad.
vice and consent of the Senate·, a Chief Geologist, who sha ll have the general charge and supervi ion of the survey; and the said Chief Geologist
shall appoint three assistant Geologists, one Mineralogist and Chemist, one
Botanist, one Zoologist, and one Pal::cootologist, each competent in his respective department, subject to the approval of the Governor, who shall assist him in the discharge of th e duties required by this act; and the sum of
$10,000 per annum, for four years, is hereby appropriated to complete the
survey, to be paid by the Treasurer, on the order of the Chief Geologist, who
sh::.il l be held responsible to the State for the integ rity of its disbursem ent,
under such regulations as the laws or the Governor may direct. The Chief
Geologist shall prescribe the duties of' the as!',istants, who , together, shall
form a corps for the natural su rvey of the State, and they shall be held ac.
countable to him and to the laws, for the faithful performance of said duties. Each of the three Assistant Geologists shall have charge of the investigations in his particular dis trict, which shall be assigned him by the
Chief Geologis t. They shall examine county by county, obser.,ing and ex.
amining all the rocks, minerals, so ils, and mineral springs; and they shall
trace out th e mineral depo its, rocks, quarnies, mines, marbles, peat, marl,
and other mineral substances, and their extent, and estimate the quantity,
facilities for working and mining, transport to market, and in fact every
thing that may r ender them available and valuable to their owners; and
they sha ll inform the owners of their disc.overies on their estates, before any
information is communicated to any oth e r individual; and finally, at the
close of each season, they shall report the economical results of their examinations to the Chief Geologist against such clay as he may direct, so that he
may make his annual report seasonably to the L eg i lature. The Mineralogist and Chemist shall give a description of all the localities of the various
mineral s, with their u es and practical applications; and also, an analysis of
a ll the minerals, mineral waters, soils, &c. with a view to improve modes of
application, manufacture or cultivation; and he shall have a chemical laboratory located at the seat of government, for the analysis of the minerals,
or13s, soi ls, mineral waters, &c. in such a state of efficiency, that the various
mineral substances, soils, mineral waters, &c. sent there by citizens of the
different counties of the State, shall be analyzerl and the results made known
to those furnishing the specimens; and he shall also report annually, to the
Chief Geologist, the result of his investigations, analysis and labors. The
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Botanist shall make a Botanical survey of the State, and shall give descriptions, not only of a ll trees and plants of natural growth, but also of every
thiner connected with the best modes of culture, and of trees and plants
whi~h may be profitably introduced into the State from other land s, and of
obviating the various diseases of plnnts and trees, and parti cularly those that
are ex tensive ly cultivated, as grains , fruits, esculen t roots, hemp, tobacco,
&c.; and he shall make annual r e port of his labors to the Chief Geologis t.
The Zoologist sha ll g ive a description of all the animals, birds, insects, fishes, reptiles, she ll s, &c. of the State, with ~h~ bes t mod_es of ?reeding and
rearino- those that are usefu l, and of obviaung the eflects of noxious in sects, ~nima ls or bird s, which frequently destroy or injure the crops of the
acrriculturist; and he shal l make annua l report of his la bors to the Chief Geol1;'crist. The Pal reontolog ist shall exa mine and describe all the fossil remains
an°d petrifactions found in the S tate, and shall make his annua l report to the
Chief Geologist. And th e G overnor shall g ive s uch inst ructions to the Chief
Geologist as shall secure an accurate and co mplete survey of the natural resources of the State, em bracing the departm ents of Geology, Mineralogy and
Chemistry, Botany, Zoo logy and Pal reot~tolog y, who shall report annually to
the Leg islature, the economical results of the s urvey, in order that the people
may reap some of the benefits during i ts progress. The Chief G eologist shall
have all mines, quarries, mineral beds , ores, mineral waters, &c. examined
during the survey, if application be made by the proprietors, and to give an
opinion on consulta tion, as to the probable success of working any particular mine, mineral, quarry, mineral water, &c. and he shall prepare a geological map of the State, after the compl e tion of th e fi eld duties of th e survey, with suitable sections, diagrams, &c. to illustrate the geological strncture of the State; and he shall, also, prepare a de tail ed report after the
completion of the survey, describing and illustrating clearly, the Geology
and Mineralogy, both scientific and economical, of the State, together with
the results of the an ,1lysis of such minerals , ores, salts, soils, mineral waters, &c. as shall have been analyzed during the progress of the survey. And
the Governor or Chief Eng ineer of the State shall , when requested by the Chief
Geologist, cause to be executed by some member of the corps of Engineers in
the employ of the State, or other compete nt person, a topographical survey of
the State, as a basis of an accurate geological map, which geological map
shall show the extent and distribution of each of the rocks, minerals, mines,
quarries, mineral springs, &c. of th e State, the result of which topographical svrvey, accompanied by proper maps and diag rams, shall be reported to
the Chief G eologist, for his use in the discharge of his duties. The Chief
Geologist shall, if he think proper, add to the duties imposed by this act
upon the Ass istant Geo log ists, Mineralogist and Chemist, Botanist, Zoologist, Pal.:eontolog ist and 'I'opographicdl Engineer, and they shall each be
held bound to obey his written instructions. The Botanist and Zoologist
shall, also, after the final comple tion of the survey, each make a fin:-il repor~
to the Leg islature, embracing, and properly arranging, all the details of the
economical and scientific results of th eir labors. And the maps, diao-rams
and ~pecimens of the roc ks, minera)s, 01:es, soil~, botat~ic and zoologic~I pro~
ductJons of the State, shall be deposited Ill the :::ltate Library, or other suitable place approved by the Gove rnor, and such portions of them as the
Governor may direct, shall be deposited in such literary institutions as he
may designate.
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SEc. 2. Be it further enacted, That the Governor shall require of each
of the persons employed to execute the duties prescribed by this act, bond
with sufficient secu rit y, for the fai thful performance thereof; and the amoun;
of annual sa lary stipu lated to be paid to each of them, shall be approved bv
him, the aggregate of the whole, including th e expenses of the Chemical
Laboratory and fixtures, not exceeding the amoLmt hereby annually appr 0•
priated.
SEc. 3. Be it further enacted, That the Governor shall have power, for
incompetency or other good reaso n, to
reported to the General Assembly, to dismiss any one or more of the person s employed to execute the du.
ties prescribed by this act, during the execution of the survey; and the Le.
gis lature reserves the rig ht to increase or reduce the plan of the survey, or
to discontinue it at pleasure.

ue

Mr. Coombs moved to lay said bill on the table fat: the prese nt.
And the question being taken thereon, it was deciced in the affirmative.
The yeas and nays being required thereon by Messrs. E. I. Bullock and
Triplett, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Barnett,
Biggs,
Bowman,
Brawner,
Brien,
Brown, J. S.
Brown, T. D.
• Buford,
Carlisle,
Chism,
Chowning,
Clarke,
Coombs,
Conklin,
Cornish,
Cox,

Cummins,
Drake,
Fletcher,
Garnett,
Gholson,
G illiam,
Graham,
Hays,
Ireland,
Johnson, D. B.
Karrick,
Kennedy, W.
Kinkead,
Lykins,
McCann,

McKee,
Morgan,
Morin,
Pax ton,
Petree,
Prewitt,
Smith, B.
Smith, J. Speed
Stone,
Weir,
Welch,
White, D.
Wickliffe, R.
Wickliffe,R. L.
Young-46.

Those who voted in the negative, wereMr. Speaker,
Messrs. Barbour,
Botts,
Bramlette,
Browder,
Bullock, E. I.
Bullock, W. F.
Busby,
Chrisman, G. T.
Chrisman, M. T.
Conway,

Forman,
Gaines,
Harrison,
Holbrook,
Innes,
Jefferson,
Johnson, R. M.
Kennedy, J.
Kirtley,
Lewis,
Marshall, W. C.

Rouse,
Sanders,
Smither,
Taylor,
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield,
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Marshall; W. N.
Noe,
Nuttall,

White , J.
Wolfe-41.

Mr. J . Speed Smith presented the petition of Charles G. Morris, praying
compensation for services rendered in th~ Register's office-which was received, the reading thereof dispensed with, and referred to the committee
on Claims.
The amendments proposed by the Senate to bills from this House of the
following titles, viz:
An act to incorporate the 'town of Independence in the county of Kenton,
An ar.t for the benefit of Richard W. Hawkins, deputy Sheriff of Carroll
county.
An act for the divorce of ,Robert S. Brame.
An act to legalize the marriage of James Lashbrook and Nancy Burkhead.
An act for the benefit of the Sherifls of Meade, Hart and Marion counties.
An act for the benefit of Sarah Gough.
An act to amend an act, entitled, an act to amend and reduce into one the
several acts regulating the town of Henderson, approved January 21, 1840.
An act to establish a St_a te road from tfie Ohio river to Albany, in Clinton county.
.
An act for the be11efit of Rich:u-d Oundiffe, Sr.
An act to change the name of Rebecca Ann Smith, and for other purpo•
ses.
Were twice read, and concuned in.
The amendments proposed by the Senate to a bill frorh this House, enti 0
tled, an act to change the terms of certain Circuit Courts in the 17th Judi~
cial district--were twice read and concurred in, with an amendment.
A message was received from the Senate announcing that they had passed a bill, entitled, an act to amend the law concerning the probate of wills.
And a preamble and · resolutions in relation to the settlement of the accounts of the Green river Commissioners.
The said preamble and resolutions were then twice read and adopted.
Bills from the Senate of the following titles, viz:
An act to reduce the number of Justices of the Peace in Nicholas county.
An act to incorporate th.e Greenup Iron Manufacturing Company under
the general law.
An act to amend the law concerning the revivor of suits.
An act to amend the revenue law.
An act f~r the benefit of Mary Hyatt and her children.
An act for the benefit of Harrison Rankins and wife and children.
66

522

JO URN AL OF THE

[FED. 2~.

An act for the benefit of the widow and heirs of John T. Langhorne, de~
ceased.
An act for the benefit of Richard T. and John H. Allison.
An act to amen<l an act, entitl ed, an act appointing Commissioners to lay
off and mark a :::itate road froln H arrodsburg to Smithland, in the county of
Livingston, approved F ebruary 9, 1828.
An act for the benefit of common schools in Franklin county.
An act to amend an act to allow the Ind ependent Banks of this Commonwealth further time to se ttle their concerns.
An act furth er to amend the charter of the Mecha.nics Savings' Institution
of the city of Louisville.
'
An act for the benefit of the Female Academies of Nazareth and Loretto.
An act allowing an additional Constab1e to Lawrenee cw1.mty, and for
other purposes.
An act for the benefit of Lud Fore.
An act to change the name of William 0. Gallihew to that of William
Rice.
An act for the benefit of the heiTs of Knight B. Curd, late of Warren
county, Kentucky.
An act for the divorce of Elisha Weller.
An act granting a change of venue to Vardeman Faris.
An act to regulate elections in the county of Marshall, and for other puvposes.
An act to attach the county of Crittenden to the 16th judicial district.
An act for the benefit of certain Sheriffs .
An act to authorize the Trustees of the town of Mayfield to sell a lot
known on the plan of said town, as the "College lot," and purchase another.
An act allowing further time to the 32d Regiment Kentucky Militia to
hold their Court of Assessment.
An act to extend the time of receiving and registe1'.ing head-right plats ·
and certificates, and legalizing those received since the old law expired.
An act to amend the law in relation to-the collection of fee bills in thi~
Commonwealth.
Were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third reading of said bills having been dispensed with,
Resolved, That said bills do pass, and that the titles thereof be as aforesaid.
·
A bill from the Senate, entitled, an act to give an additional term to the
Hardin Circuit Court, was read the first time, and ordered to be read a second time.
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Bills from the Senate of the following titles, viz:
An act to amend the law which provides for condemning land for public
purposes.
An act to require persons failing to 1-ist their taxable property with the
Commissioner, to list the same with the Clerk of the County Court.
Were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second reading of said
bills having been dispensed with,
The said bills were then amended.
Ordered, That said bills, as amended, be read a third time.
The rule of the House, constitutional provision and third reading of said
·bills having been dispensed with,
Resol'l}ed, That said bills do pass, and that the titles thereof be as aforesaid .
A bill fr0m the Senate, entitled, an act to establish two additional election precincts in the county of Carter, was read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second reading of said
bill having been dispensed with,
The said bill was then amended.
Ordered, That said bill, as amended, be read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispem;ed with,
Resolved, That said bill do pass, and that the title thereof be amended to
read as follows: "An act to establish two additional el ection precincts in the
county of Carter, and for other purposes.
Mr. Graham, from the select committee, reported a bill for the benefit of
Peter Dupauw-which was read the first time, and ordered to be read a
second time .
The rule of the House, constitutional provision and second and third readings of said bill having been dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Vance moved a re-consideration of the vote passing a bill prescribing
additional duties to the Commissioners of taxes.
And the question being taken thereon, it was decided in the affirmative.
On motion of Mr. J. Kennedy, the vote ordering said bill to be engrossed
and read a third time was re-considered.
On motion of Mr. McCann,
Ordered, That said bill be laid on the table for the present.
A bill from the Senate, entitled, an act for the benefit of the infant heirs
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of Tabitha Gooch, dec'd-was read the first time, and ordered to be read a
second tim e.
Th e ru1e of the House, constitutional provision and second and third reading of said bill having been ~lispensed with,
The question was then taken on the passage of said bi11, and decided in
the affirmative.
The yeas and nays being required thereon by Messrs. N utta11 and Botts,
were as follows, viz:
Those who voted in the affirmative, wereGarnett,
Skil es,
l\1essrs. Biggs,
Gh0lson,
Smith, B.
Botts,
Gilliam,
Taylor,
Bramlette,
Holbrook,
Thomasson,
BraJVner,
Innes,
Thompson,
Brien,
Jefferson, ·
Triplett,
Browder, ·
Johnson, D. B.
Todd,
Brown, T. D.
Lewis,
Vance,
Buford,
Marshal l, W. 0.
Wakefield,
Bullock, W. F.
McOann,
Weir,
Carlisle,
Morgan,
Whaley,
Chism,
Morin,
White, D.
Chowning,
Munday,
W ickliffe,R.L,
Chrisman, G. T.
Pe
tree,
W olf"e,
Chrisman, M. T.
Prewitt,
Wortham,
Cox,
Rouse,
Y oung-49.
Fible,
Forman,
Those who voted in the negative, wereMr.Speaker,
Messrs. Barbour,
Barnett,
Bullock, E. I.
Busuy,
Carpenter,
Coombs,
Conklin,
Conway,
Cornish,
Cummins,

F letcher,
Flournoy,
Gaines,
Graham,
Hays,
Ireland,
Johnson, R. M., ..
Karrick,
Kennedy, J'.
Lykins,
Marshall, W. N.

McKee,
Noe,
Nuttall,
Paxton,
Sanders,
Stone,
Vawter,
Welch,
White, J.
Wickliffe, R.-32

R esolved, That the title thereof be as aforesaid.
A bill from the Senate, entitled, an act concerning the Maysville and Mt.
Sterling turnpike road, was read the first time, and ordered to be read a
second time.
The rule of the House, constitutional provision and second reading of said
, bill having been dispensed with,
On motion of Mr. Carlisle, the said bill was then amended.
Ordered, That said bill, as amended, be read a third time.
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The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
Resolved, That said bill do pass, and that the title thereof be amended to
read-"An act concerning the Maysvil le and M t. Sterling turnpike road;
and to authorize the County Court of Kenton to convey certain lots of
ground.
A bill from the Senate, entitled, an act to amend an act, entitled, an act
to appoint palrollers in the Commonwealth of Kentucky-was read the first
time, as follows, viz :
B e it enacted by the General Assetnbly of the Commonwealth of Kentucky,
Th at so much of the abqve recited ac, as limits the County Courts to fifty
.cents on each black tyth e, is hereby repealed; and that sai<l courts shall
have the power and authority to impose a tax of note;icceeding one dollar on
.each black tythe in their respective counties, a majority of the Justices in
commission concurring therein, for defraying the expenses that may be in.curred by carryibg said act into effect.

Ordered, That said bill be read a second time.
The rule of the House, constitutional provision and second reading of said
bill having been dispen~ed with,
Mr. Fletcher moved the following amendment to said bill, viz:
P rovided, however, That so much of the act of 1833 as prohibits the
.citizens of Kentucky from importing into this State for his, her or their own
use, be, and the same is here by, repealed.
Mr. Gholson then moved to lay said bj]l and amendment on the table
for the present.
And the question being taken thereon, it was decided in the negative.
T he yeas and nays being required thereon by Messrs. R. L. Wickliffe
.and Conway, were as follows, viz:
Those who voted in the affirmative, were-

32

Messrs. Biggs,
Bowman,
Brown, T. D.
Coombs,
Flournoy,
Gholson,

Graham,
Harrison,
Kennedy, W.
Kinkead,
~Io'rgan,
Petree,

Smither,
Taylor,
Thomasson,
Triplett,
Wakefield- I 7,

Those who voted in the negative, were-

t.

a

id

Mr. Speaker,
Messrs. Barbour,
Barnett,
Botts,
Bramlette,
Brawner,
Brien,
Browder,

Craddock,
Cummins,
Drake,
Fletcher,
Forman,
Gaines,
Garnett,
Gilliam,

Morin,
Munday,
Noe,
Paxton,
Prewitt,
Sanders,
Skiles,
Smith, B,
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Bullock, E. I.
Bullock, W. F.
Busby,
Carlisle,
Carpenter,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, lVI. T.
Clarke,
Conklin,
Conway,
Cornish,
Cox,

Hays,
Holbrook,
Innes,
Ireland,
Jefferson,
Johnson, D. B.
Johnson, R. M.
Kennedy, J.
Lykins,
Marshall, W. C.
Marshall, W. N.
McOann,
McKee,

Stone,
Swope,
Todd,
Vawter,
Weir,
Welch,
vyhaley,
White, D.
White, J . .
Wickliffe, R.
Wickliffe, R. L.
Wolfe,
Young-64.

Mr. E. I. Bullock then moved the previous question.
The question was then taken-Shall the main question be now put7 and
it was decided in the affirmative.
The main question was then put-Shall the bill be read a, third time7
and it was decid~d in the affirmative.
A bill from the Senate, entitled, an act concerning turnpike roads in this
Commonwealth, was read the first time, and ordered to be read a second
time.
The rule of the House, constitutional provision and second and third reading of said bill having been dispensed with,
The question was then taken on the passage of said bill, and decided in
the affirmative.
The yeas and nays being required thereon by Messrs. Munday and Nuttall, were as follows, viz: .
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Barbour,
Barnett,
Biggs,
Botts,
Bowman,
Bramlette,
Brawner,
Brien,
Browder,
Buford,
Bullock, E. I.
Bullock, W. F.
Busby,
Carpenter,
Chism,

C)lowning,

Fible,
Fletcher,
Flournoy,
Forman,
Garnett,
Gholson,
Gilliam,
Graham,
Holbrook,
Innes,
Jefferson,·
Johnson, D. B.
Johnson, R. M.
Karri ck,
Kennedy, J.
Kennedy, W.
Kinkead,

Petree,
Prewitt,
Rouse,
Skiles,
Smith, B.
Smith, J. Speed
Smither,
Stone,
Swope,
Taylor,
Thomasson,
Thompson, ·
Triplett,
Todd,
Vance,
Vawter,
Wakefield,

2.
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Chrisman, G. T.
Chrisman, M. T.
Clarke,
0onldin,
Cornish,
Cox,
Craddock,
Cummins,
Drake,

Lewis,
Marshall, W. C.
MarshaH, W. N.
McCann,
McKee,
Morgan,
Morin,
Nuttall,
Paxton,

Weir,
Welch,
Whaley,
White, J.
Wickliffe, R.
Wolfe,
Wortham,
Youug-77,

Those who voted in the negative, wereWhite, D.
Lykins,
Messrs. Gaines,
Wickliffe, R. L.-8
Munday,
Hays,
Sanders,
Ireland,

d

e1

d-

in
t.

Resolved, That the title thereof be as aforesaid.
A bill from the Senate, entitled, an act in relation to free negroes and mulattoes, was read the first time, and ordered to be read a second time.
The rule of the ffouse, constitutional provision and second reading of said

bill having been dispensed with,
The question was then taken on reading said bill a third time, and decided in the affirmative.
The yeas and nays being required thereon by Messrs, Vance and Nuttall, were as follows, viz:
Those who voted in the affirmative, werePetree,
Forman,
Mr. Speaker,
Prewitt,
Gaines,
Messrs. Barbour,
Rouse,
Garnett,
Barnett,
Sanders,
Graham,
Biggs,
Skiles,
Holbrook,
Botts,
Smither,
Ireland,
Bowman,
Taylor,
Johnson,
R.
M.
Bramle.tte,
Triplett,
Karrick,
Brawner,
Todd,
Kennedy, J.
Brown, T. D.
Vawter;
Kinkead,
Bullock, E. I.
Welch,
Lykins,
Busby,
Whaley,
Marshall, W. C.
Chowning,
White, D.
McCann,
Chrisman, G. T.
Wickliffe, R.
McKee,
Chrisman, M. T.
Wickliffe,R.L.
Morgan,
Conway,
Young-48.
Munday,
Cox,
Those who voted in the negative, wereMessrs. Bl'ien,
Browder,
Buford,
Carpenter,

Flournoy,
Gholson,
Gilliam,
Hays,

Rumsey,
Stone,
Swope,
Thomasson,
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Chism,
Clarke,
Conklin,
Cornish,
Craddock,
Cummins,
Drake,
Fletcher,

Innes,
Jeflerson,
Kennedy,W.
Marshall, W. N,
Morin,
Nuttall,
Paxton,

Thompson,
Vance,
Wakefield,
vVeir,
White, J.
Wolfe .
Vv ortham-34.

A bill from the Senate, entitled, an act concerning runaway slaves, wag
read the first time, and ordered to be read a second time.
The nile pf the H J use, COI).Slitutional provision and second reading of said
bill haYing been dispensed wi th,
The said bill was then amended.
Mr. Smither then moved the previous question.
The question was then taken-Shall the m~in questio~ be now put? and
it was decided in the negative.
The yeas and nays being required thereon by Messrs. Fletcher and R. L
Wickliffe, were as follows, viz:
Those who voted in the affirmative,' wereMessrs.Barnett,
Johnson, R. iVI.
Prewitt,
Bramlette,
)Carrick ,
Rouse,
Browder,
Lykins,
Skiles,
Brown, T. D.
Marshall, W. C.
Smither;
Buford,
Mar hall, W. N.
Swope,
Chism,
Mc Cann,
Thomasson,
McKee,
Vance,
Chrisman, G. T.
Vawter,
Clarke,
l.\Iunday,
Craddo:;k,
Noe, .
vVakefield,
Garnett,
Nu ttall,
Wsir,
Graham,
Paxton,
vVhalev,
Ireland,
Petree,
While; D.-37,
Jefferson,
Those who voted in the negative, weTeMorln,
Mr. Speaker,
Cornish,
Stone,
M essrs. Barbour,
Cox,
Thompson,
Biggs,
Cummins,
Triplett,
Fletcher,
Botts,
Todd,
Bowman,
Forman,
vVelch,
Brawner,
Gaines,
vVhite, J.
Brien,
Ghol on,
,i\Tickliffe, R.
Harrison,
Bullock, W. F.
"Wickliffe, R. L,
Busby,
Innes,
Wolf'e,
Carpenter,
Kennedy, J.
Wortham,
Chrisman, M. T.
Kinkead,
Youn_g-37.
Conklin,
Morgan,
Conway,
And then the House adjourned.
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A message· was received from the Senate, announcing the passage of
b:lls from this House of the following titles, viz :
An ac t for the benefit of Nicholas L. Olivel·, late Sheri of Henry county.
An ac t for the bendit of the Sheri IT of Laurel county.
An act for the benefit of the Clerks of the Garrard and Hart Cou nty and
Circu it Courts.
'
An act for the ben~fit of Benjamin Wickersham .
An act to establish a tobacao inspection at Mon tezumh.
vVith an amendment to the last named bill.
Tha t they had passed bills of the following titles, viz :
An act regulating tolls ou turnpike roads in which the Commonwealth is
n join t stockholder, arid for oth er purposes.
An fo r for the benefit of Luther Smith, of Bourbon county.
An act for the benefit of David A. Sayre.
An ac t authorizing additional Trustees to the Hopkinsville Seminary, si tuated in the town of MadisonYille.
An act to amend the law concerning changes of yenue.
An act for thti benefit of Thomas Prator, committee for Josiah Prator, an
id iot.
An act for the benefit of William \Yard, of Carte r county.
An act to reduce the salary of the P resident of the Bank of the Common•
wealth.
1. Mr. vV. F. Bullock pr~sented the memorial of Sylvester vVelch in.relation to charges made µga ins t him by i\L"R. Stealey.
2. M r. R. M . Johnso n presented the memorial of George \V. Kouns and
others, of Carter county, remonstrating against any action on the part of
this House in favo r of a repeal of the bankrµpt law.
3. M r. Morin presented the petition of sundry citizens of Campbell county, pray ing the passage of a law more effectually to prevent trespasses on
real estate.
4 . M r. Vance presented the petition of sundry citizens of J efferson county, in favor of a Commonwealth's Bank.
5. Mr. Drake presented the petition of Frederica L . Schuissler, praying
to be di vorced from her husband.
Which were received , the reading thereof dispensed with, (except the
1st and 4th, which were read,) and the 2d and 4th laid on the table; the 3d
was referred to the committee for Courts of J ustice; and the 5th to the
committee on Religion.
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Ordered, That the Public Printer forthw ith print 150 copies of the first
for the use of the members of the General Assemblr.
Mr. W. N . Marshall, from the committee on Privileges and Elections,
made the following report, viz :
The committee of Privileges end Elections have, according to OTder, had
und er consideratiorn the returns of the SheriCT~ of this Commonwealth, and
make thereon the oJ\owing report.
Th at, in the op· ion of this committee, the following ge ntlemen are re.
turned as duly elected to serrn as rnc;mbers ot' the House of Representu ti ves
for the prese;t General Assembly, viz :
From the county of Adair-William C. Paxton.
From the county of Allen-Samuel R Carpenter.
From the county of .A,nderson-Keeling C. Gaines.
From the county of Bourbon-Jesse Kennedy and Elezernond Basye.
From the coun1y of Bullitt-William R. Thompson .
From the county of Breckinridge-Benjamin Smither.
From the cou nty of Bath-Taliaferro P. Young.
From the ·c ounty of Buone-Edmund F. Vawler.
From the county of Bairen-Richard Garnett and James Cummin s.
From the county of Braclcen-William 0 . l\Iarshal l.
From the counties of Butler and Edmonson-William N . Wand .
-From the county of Christian-- Daniel U . Harrison and James Gholson.
From the county of Calloway--James Brien .
From the county of Clarke-James V. Karrick.
From the counties of Clay nnd Perry-Daugherty ·white.
From the counties o( Cumberland and Clinton-Thomas E . Bramlette.
From the counties of Carroll and Gallatin-Samuel Sanders, Jr.
From the county of Casey- ·winston Bowman .
From the county of Caldwell-Thomas J . Flournoy.
From th e county of Cambpell-George Morin .
From the county of .Daviess-George \V. Triplett.
From the county of Estill-Berry t:ltone.
From the county of Fleming--George \tV. Forman a'nd W . S. Dotts.
From the county of Fayette-Neal l\I'Gann, Robert S. Todd and Robert
Wickliffe, Jr.
From the countv of Franklin-Chnrles S. Morehead .
~,
From the counties of Floyd and Pike-John P . Martin .
From the county of Graves-John Wortham .
From the county of Greenup-Robinson l\I. Biggs.
From the county of Garrarcl--George R. lYI'Kee.
From the county of Green-Will inn N. Marshall and Thomas R. Barnett,
From the countv of Grant-Peter Ireland .
F rom the county of Grayson-William L. Conklin .
From the county of Hardin-Willinm Conway and Thomas D. Brown.
From the county of Hiclcman--Robert N. Lewis.
From the county of Harrison-Joh n Chowning and Alexander H . Innis.
From the county of Hopkins-Jabez White.
From the county of Hendei'son-Archibald Dixon.
From the county of Henry--Elij ah F. Nuttall.
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From the county of Hart-George W. Craddock.
From the county of Jessamine--G corge T. Chrisman.
From the county of Jefferson- ·William R. Vance and William P. T~omasson.
From the county of Kenton-Robert M . Catlisle.
From the counties of Knox and Harlan-James Hays.
From the counties of Lawrence and Cai·ter-James Rouse .
From the county of Lincoln-Robert W. Graham.
From the county of Logan-Robert Browder and WiUiam Kennedy.
From the county of Laurel-Thomas J. Buford .
From the county of Livingston-John S . Gillia,m.
From the county of Lewis-Socrates Holbrook.
From the city of Louisville-William F . Bullock and Henry IC 'Wolfe.
From the cout¼J of 1Wadison-Reubeo Monday and John Speed Smith.
From the county of Mason-F rancis T. Chambers and Perry Jefferson.
From the county of llfercer-Ludwell C. Cornish and E. B. Owsley.
From the county of Monroe- Hiram K. Chism.
From the county of Marion-James P . Barb6ur.
From the county of Meade-R. D. N . Morgan.
From the county of .2Jihhlenburg-E.dward R . \Veir.
From the counties of .2Jilorgan and ~reathitt-El i Lykins.
From the county of .2Jilc0racken-Robert Fletcher.
From the county of .2Jiiontgomery-Nelson Prewitt.
Fcom the county of ~Velson-Gabriel E. Cox and R. Logan Wickliffe.
From the county of Nicltolas-Charl~s 0. ·w haley.
From the county of Owen-James S. Brown.
From the county of Oldham-John Fible.
From the counties of Ohio and Hancock-William H . Rumsey .
From the county of Pulaski-Berry Smith.
From the county of Pendleton-Samuel F. Swope.
From the county of Rockcastlc-- William H . Kirtley.
From the county of Russell- Edward I. Bullock .
From the county of Shelby-Walter 0. Dralce and William Welch.
From the county of Scott-Richard l\f. Johnson.
From the county of Simpson- Beverly L. Clark.
From the county of Spencer-James Wakefield .
From the county of Trigg- .t\.llen T . Noe.
From the county of Todd-Hazel Petree.
From the county of Trimble--Daniel B. Johnson.
From the county of Union-Gibson B. Taylor.
FrQm the county of Warren--James R. Skiles and Houston Coombs.
From the county of Woo~ford--Williarn B. Kinkead .
From the county of Whitley-Basil Brawner.
From the county of Wayne- Micah T. Chrisman.
From the county of Washington--Milton Busby.
All of which is respectfully submitted.
W . N. MARSHALL, Chairman.
A message was received from the Governor, by Mr. Harlan, Secretary of
State, announcing that he had approved and signed enrolled bills which originated in this H ouse, of the following titles, viz:
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An act to change the time of holding certain County and Circuit Courts.
An act to incorporate the Physiological Temperance Socie ty of the Medical Institute of Lou isvil le.
An act for the benefit of m~chanics and others performing labour, or fur.
nishin g materials for the constructing or repairing of buildings, in th e towns
of Hickman and Frankfort.
An act concerning the roads in Campbell county.
An act fdr the benefit of Elizabeth Green .
An act to change the times of holding the Circuit and County Co urts of·
Simpson and Allen counttes, and for other purposes.
An act for the benefit of the children of John and Susan Whip.
An act for the benefit of William and Jacob Luce.
Approved February 22, 1842.
Mr. J. Speed Smith read and laid on the table the following preamble and
resolution, viz :
WnEREAS , The Congress of the United States, at the late extra session,
made an appropriation of $5,000 to defray the e,xpenses of a Commission
to select a site for a vVestern Armory: And whereas., It is understood that
Commission are now engaged in the duty contemplated, and that is it expected they will visit Kentucky to examine the advantages of her water
power previous to making their report-Tperefore,
Resolved, by the General Assembly of the Commonwealth ef Kentucky,
That if the said Commissioners be invited to vis\t Frankfort with a view to
examine the water power on the Kentucky rjver, that the Governor be directed to ten<ler to the United States tbe use of the water power at lock
and dam N o. 4, on the Kentucky ri:ver, for the use and purposes of a National Armory.
Mr. Flournoy, from the committee on Agriculture and Manufactures,
read and laid on the table the following preamble and: resolutions, viz:
W IIEREAS , The Legislature of Kentucky are duly sensible of the growing impor tance of our tobacco trade, and that foreign governments still
continue to exact unjust and enormous duties on that article-Therefore,
R esolved, That our Senators and Uepresentative~in Congress be earnestly
requested to urge a restrictive duty on French and English importations,
correspondi ng with the duty imposed by the French and Britis h governments on tobacco of American growth.
Resolved, That the Governor of this Comm<;mwealth be requested to forward a copy of the foregoing preamble and resolutions to his Excellency,
the President of the United States, and each of our Senators and Represen·
tatives in Congress.
The rule of the House requiring joint resolutions to lie one day on the
table having been dispensed with,
The question was then taken on the adoption of said resolutions, and de•
cided in the affirmative,

3.
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The yeas and nays being required thereon by Messrs. Clarke and Brien,
were as follows, viz:
Those who voted in the affirmative, wereRouse,
Garnett,
Messrs. Barbour,
Rumsey
,
Gholson,
Biggs,
Sanders,
Graham
,
Bowman,
Skiles,
Harrison ,
Bramlette,
Smith , B.
Hays,
Browder,
Smith, J . Speed
Holbrook,
Brown,T. D.
Smither,
Innes,
Bullock, E. I.
Stone,
Jefferson,
· Bullock, W. F.
Swope,
Johnson, D. B.
Busby,
Taylor,
M.
Johnson,
R.
Carlisle,
Thomasson ,
Karrick,
Carpenter,
Thompson,
Kennedy, J.
Chambers,
Triplett,
Kinkead,
Chism,
Todd,
Kirtley,
Chowning,·
Vance,
Lewis,
Chrisman, G. T.
Vawter,
I,,ykins,
Chrismau, M. T.
Wakefield ,
i\Iarsball, W. C.
Clarke,
Wand,
l\1c0ann
,
Coombs,
\Veir,
McKee,
Conklin,
,
vVelch,
J\lartin,
Conway,
Whaley,
Morgan,
Cornish,
White, D.
Morin,
Cox,
White, J .
Munday,
Craddor.k,
Wickliffe, R.
Noe
,
Cummins,
Wickliffe, R.L.
Nuttall ,
Dralrn,
vVolfe,
Owsley,
Fible,
Wortham,
Petree,
Fletcher,
Young-84.
Prewitt,
Flournoy,

.

~

of

11d

m,
on

iat

ter

iy,
to

di-

>ck

fa.
·es,

Those who voted in the negative, wereMessrs. Barnett,
Brawner,
Brien,

rorcy,
en-

the

de,

,,
·'

.

Buford,
Gaines,
Ireland,

Marshall, W. N,
Paxton-8.

The preamble was then adopted .
Mr. Thomasson, from the committee on Propositions and Grievances, to
whom was referred the peti tion of sundry citizens of Muhlenburg, Davie~s
and Ohio counties, praying for the formation of a new county-reported
the same, with the following resolution, viz:
Resolved, That the said petitions be rejected.
Mr. Weir moved to amend 'Said resolution by striking out the words
' 'be rejected," and inserting "is reasonable."
.And the question being taken thereon, it was decided in the negative.
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The yeas and nays;being required thereon by M srs. Rumsey and Wand
'
were as follows , viz:
Those who voted in tbe affirmative, wereMessrs. Biggs,
Bramlette,
Brawner,
Brien,
Browder,
Brown, J. S.
Bulloci,, W. F.
Carpenter,
Chambers,
Chism,

Hays,
Johnson, D. B.
Lewis,
Mc\rshall, W. C,
Morin,
Skiles,
Thomasson,
Vance,
Wakefield,
Weir-30.

Coombs,
Conklin,
Conway.,
Cox,
Flble,
Fletcher,
Gaines,
, Gholson,
Gilliam,
Harrison,

Those who voted in the negntive, wereMessrs. Barbour,
Barnett,
Botts,
Bowman,
Brown, T. D.
Busby,
Carlisle,
Chowning,
Chrisman, G. T.

Innes,
Ireland,
Jefferson,
Johnson, R. lVI.
Karrick,
Kennedy, J.
K~nnecly, W.
Kirtley, .
Lykins,

Chrisman, lVI. T.

Marshall, W. N.

Clarke,
Cornish,
Craddock,
Cummins,
Dixon,
Drake,
Forman,
Garnett,
Graham,
Holbrook,

McCann,
McKee,
Martin,
Munday,
Owsley,
Paxton,
Petree,
Prewitt,
Rouse,
Rumsey,

., ·

. 1

Smith, B.
Smither,
Stone,
Swope,
Taylor,
Thompson,
Triplett,
Todd,
Vawter,
Wand,
Welch,
Whaley,
White, D.
White, J.
Wickliffe, R.
Wickliffe,R.L.
Wolfe,
Wortham,
Young-59.

A message was received from the Governor, by Mr. Harlan, Secretary of
State, which is as follows, viz:
Gentlemen of the Senate and
House of R epresentatives:
By the request of the Governor of South Carolina, I transmit, herewith,
to the General Assembly, a copy of an act of the Legislature of that State,
entitleu, "an act to prevent the citizens of New York from carrying slaves,
or persons held to service, out of this State, and to prevent the escape of
persons charged with the commission of any crime."
·
R. P. LETCHER.
'[i'ebruary 23, 1842.

I
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nd,

EXECUTIVE DEP R'fillENT,

CoLU11rn1A, S. 0., December - - , 1841.

Sm:

,.

In obedience to a resolution of. the Legi!;lature of South Carolina, 1
have the ho nor to tran sm it to you a copy of the Report and Resolntions,
ado pted at its recent sess ion , in rel ation to the cnntroversy betwe1:n :New
York and Virginia, together with a certified copy of the act of the General
Asse mbly on th e same subje<:t; and have to retiuest, mo;,t respectfully, that
you lay them before the Legislawre of' your State.
I have the honor to be,
With the highest consideration,
Your Bxcellencv':i most obedient,
JOHN P. RICHARDSGr,,
Governor
To his Excellency,
.
The GovERNOR of Ky.

ef

S. Carolina.

•.
• r

STATE OF SOUTH CAROLINA.

An act to prevent th.e citizens of New York from carrying slaves, or persons
held to suvice, out of tltis State, and to prevent the escape of persons
charged witlt lite commission of any crime.

of

I. Be it enacted, by the Senate and House of Representatives, now met
and sitting in General Assembly, and by the authority of the same·, That it
shall not be lawful for any vessel of any size or description, owned in whole
or in part, or commanded or navig:cited, by any citize11 or resident of the
State of New York, or any such vessel owned in whole or in part, com-·
manded or na vigated, by any other person than an actual inhabitant aod
resident of this State, and departing from any port in thi:iState for any port
in th.e State of New York , to depart from this State, or out of any i.Jay,
river, creek, or other water course , of this State, until said vessel has undergone th e inspection provided for in this act , and until the olher pro\·isions
he reof, shall have been complied wi.th : Provided, 'l'hat nothing herein contained s hall apply to any foreign or national Yessel.
IL B e it (U,rtlierenacted, That no s uch vessei as is hereir,before des-:ribecl,
shall sail from any port in t his State, or depart from the jurisdiction of this
State, until such vessel s hall have been inspected by an Inspector, or other
person authorized to act und er the pro\'isions of this act, to see that no slave,
or person held to service or labor, in thi s S tate, sha ll i.Je concealed on board
of such vessel , and until the commander thereof sha ll have received a certificate of inspection from such officer; and if any such nssel shall depart
from this Statfi without such certificate of inspection, the captain or owner
thereof, shall forfeit and pay the sum of five hundred dollars; to be recovered
by any person who will sue for the same in any court of record in this State,
by indictment or information, or by action of debt in the name of the Governor, for the benefit of such person, on the bond hereinafter required to be
taken.
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III. B e it.further enacted, Thnt whenever any vessel, owned in whole or
in part, or commanded or navigated, by an y citizen or resident of New York
shall come into this State, no matter from what port, it shal l be th e duty of
t he in spector, or oth er 9fficer hereby authorized t o act, to t ake and keep pos.
session of said vesse l, until th e master or owner, or some other person for
him or th em, shall have executed a bom:1, payaule to the Governor of this
State, wi 1h two or more su reties, sat isfactory to the officer takin g the bond
inhabitants of this Stale, in the penalty of o'ne thou ·and dollars, conditioned
to pay and satisfy all judgmen ts which may be rendered in consequence of
the violation of any of the provi · ions of this act; and particularly to pay
and satisry th~ own-er of any slam which mn'y be carried away in such vesse l, the full value ot' such slave, with all othe r damages sustnin~d there by by
such ow ner; or if the cap tain o r muster of suc h vessel shall allege his ina.
bility to g ive security, then it shall be his duty to del iver np the papers of his
vessel to the in spector, to be relnined by him till the departure thereof, and
shall moreove r make affidnvit before some magi trate , that he will not depart with his ves_e ], or sL1ffe r the same to sa il from the port or harbor in
which she may be , until th e in pectioi1 hereby required shall have been comple ted; and moreover, that 11e will not carry, or suffe1: to 69 carried, out of
this State, any person in violation of the provisions of this act. And if the
captain or ow ner, or some other person for them, shall foil or refu. e to comply -ryith the foregoing requisitions, the said inspector or other officer, or any
police office r by him appointed for that purpose, (authority to appoint whom
is hereby g iven to such in spec tor or other 9fficer,) shall take and hold possession of said vessel , until she is about to depart 0~1t of the jmisd iction of
this State; and during the time such ve,S'3el shall La in possession of such of.
ficer, he shall be ent itled to demand and rece ive the sum of three dollars per
diem, to be paid by the cqptain or owner thereof; and for payment of which
the vessel shall be liabl e, and she may be held until the snme be paid : Provided, nevertlteless, That the master or ow11er, of each of th e vessels constituting th e several lines of packets now trading, or which ma.y hereafter be
tradin g regularly between Cha rl eston and New York, may be permitted,instead of giv ing a bond on each arrival in this State, to give one bond in the
penalty of one thousand dollars, condi tioned to pny and sa1isfy all judgments
which may be r endered in consequence of the violation of any provision of
this act, at any time within one year from th e date thereof.
IV. Be itfurtlter enacted, That no pilot, ac1ing under the authority of
the la ws of this State, or other person, shall pi'lot 01,1t of the jurisdiction of
this Sta te, any such vessel asis desc1·ibed in this act , which has not obtained,
or shall not exhibit to him the certificate of inspection heraby r equi red; and
if any pilot, or other person, shall violate the provision's of this act, he shall
forfeit and pay the sum of not less than teo, nor more than one hundred dollars, one half of which sha ll go to the informer, and in default of payments
the person so convicted shall be imprisoned not less than one month, nor more
than three months.
V. Be it furth er enacted, That every pilot, or other person, who shall detect any such vessel in attempting to depart from this State, without such
certificate of inspection, or shall detect or discover on board of any vessel
whatever, any slave, or person held to service or labor, in this State, or any
p~rson charged with the commission of any crime, und~r the laws of this
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State, such slaver or person being therein concealed in order to depart, or be
carried out of the jurisdiction of this State, shall be entitled to a reward of
five hundred dollars, to be recovered by action of debt, upon the bond hereinbefore required to be executed in the name of the Governor, for the benefit of such pilot or other person, if any such bond shall have been given, and
if no.t, by action of <lei.it, in the name of the pilot, against the owner or
master th ereof, and the said vessel shall be moreover liable for the payment
of the same, and may be attached for that purpose.
VI. Be it furtlier enacted, That if, upon such inspection, or in any other
manner, any slave or slaves, or person held to service or lauor, or any person
charged with any crime, be found concealed Qn board of any vessel whatever,
for the purpose aforesaid, or sai<l vessel be detected in the aqt of leaving this
Stale, with any such person on board, the captain and ownfn;hall forfeit and
pay the sum of five hundred dollars, to be recovered against the obligors of
the bond before mentioned, in the name of the .State, in case the person so
found on board be a person charged with any crime; and in case the person
found on board be a slave, or fugitive from service, the captain or owner shall
forfeit and pay his or her ralue, together with all costs, to be recovered by
the owner by action of debt on said bond, in any court of record in this
State, in the name of the Governor, for the benefit of such owner; and the
said vessel shall moreover be liable for all penalties imposed by virtue of any
·o ther law of this State . .
VII. Be it further enacted, That the Executive of this State be, and he is
hereby, authorized and required to appoint one or more Inspectors at Charleston, Georgetown and Beaufo1·t, a\1d at sucl'1 other places as he shall deem
it expedient for the due execution of the provisions of this act; and that in
all places where no ·inspector may be appointed, the Sheriff of the District,
either in person or by ,deputy, shall act as inspector, and perform all duties
required by this act to be performed by an inspector.
VIII. Be it further enacted, That for every inspection under this a<:t, the
inspector or other officer, shall be entitled to demand and receive the sum of
ten dollars, for the payment of which such vessel shal l be liable; and the said
inspecto r or other officer, mr1y seize and bold her until the same is paid , toge ther with all charges incurred in taking care of the vessel, as well as in
enforcing the payment of the same.
IX.. Be it further enacted, That if any insp.ector or other officer, shall
have reason to suspect that he will be obstructed or opposed in the discharge
of any duty required of him under this act, he shall have power to summon
and command the force of the District, to aid him in the discharge of such
duty; and every person wh? shall resist or obstruct any inspector or other
officer, in the performance or discharge of such duty, shall be deemed guilty
of a misdemeanor, and upon conviction thereof, shall be fined and impri oned as in other cases of misdemeanoi·.
X. Be it further enacted, That the bonds authorized and required to be
taken under this act, shall be executed before the Clerk of the court of Com mon Pleas, or a Magistrate of the District, and shall be lodged with the
Clerk of the court of Common Pleas of the Disuict, and be safely kept by
him in his office. For taking every such bond, the said Clerk or Magistrnte,
shall demand and have the fee of one dollar, to be paid at the time by the
person executing the same.
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XI. Be itfu1·ther enacted, That in all questions as to residence and citi-·
zenship, arising under th1s act, the onus p1·obandi shall rest upon the person
claiming to be a citizep and resident of this State, or any State other than
New York.
XII. Be it further enacted, That this act shall commence and Le in force
from and after the first day of May, one thousand eight hundred and
two; but that the Governor of this State may, by proclamation, suspend
the operation of the same, until the end of the succeeding session of the·
Legi~lature of this State, whenever he shall be officially informed that the
Executive of New York, shall have bona fide consented to comply with the
demand of the Execu tive of V irg inia, for the surrender of Peter Johnson,
Edward Smith alild Isaac Gan ey, as fugitives from justice, and be satisfied
that the law of 11\'few York, of the 6th of May 1840, en.ti tied, "an act to extend the right of t rial by jury," has been repealed by that State.

forty

In the Senate House,'the seventeenth day of December, in the year of
our Lord, one thousand eight hundred and forty one, apd in the sixty
sixth year of the S9vereighty and Independence of the United States of
America.
·1 •

ANGUS PATTERSON,
President qf the Senate.
W. F. COLCOGK,
Speaker of the House of Rep.
SECRETARY'S 0FFfCE,

Columbia Decembe1· 20, 18'41.

l
I

A true copy of the orig inal act deposited in ~hjs office, compared and certified by
....
WM. F . , ARTHUR,
D eputy Secretary.of Sto,te.
THE STATE OF SOUTH CAROLINA.
By his Excellency, JoIIN P. RrnnAnnsoN, EsQ., Governor and Commanderin-Chief, in and over the State aforesa id.
To a1l to whom thes~ presents shall come. Know ye, that Wi1liam F.
Arthur, whose certificate appears on tlie annexed papers, is Deputy Secretary of the State of South Carolina. Therefore, all d_ge faith, credit and authority is, and ought to be had and g iven to his proceedings and certificates
as such.
In testimony whereof, I haveJ1ereunto set my hand, and caused to be af.
fixe<l the sen! of the State, in the town of Col_umbia, the 20th day of December, in the year of our Lord, one thousand eight hundred and forty one,
and in the sixty sixth year of the Independence of the United States of
Ame rica.
JOHN P. RICHARDS.O N.
By the Governor.
·w.M. F. ARTHUR,
Deputy Secretary of State.
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Report of tlte Committee on the Juaiciary, on so muclt of the Governor's
Message, and the accompanying _documents, as relates to tlte controversy
between New York and Virginia , and tlte bill on tltat subject, whic!t were
·
referred to tltat Committee.

f
f

.

·

The Committee on the Judiciary, to whom was referred so much of the
Message of His Excellency, the Governor, as relates to the controversy between th e States of New York and Vi rg inia, with the ·accompanying documents, and a bill relative to the same subject, beg leave to submit the fol lowing Report:
The subject which has engaged the deliberations of your Committee, involves a grave and delicate 'inquiry, as to th e rluties and rights of the States
of this Confederacy, under their compact of union, and it bas claimed their
most earnest consid eration . Their inquiry, and the Bill which has been
committed to th em , are suggested by the controvery that has unhappily arisen between the authorities of' New York and Virginia.
Three persons of color, having their domicil in New York, and trading
to Virginia, were, in 1839, charged with a viola1ion of the criminal law of
that State, in having feloniously abducted in their vessel on its departure, th e slave of one of her citizens. Thes,e felons having returned 1o the State
of New Y 01•k , were formally demanded by the Executive of Virginia, in
punuance of the Constitution and laws bf the United States.
The Executive of J.Iew York, waiving exception to the regularity of the
demand, as well as objection to the completeness of the evidence on which
it was founded, declibed to comply witli the requisition, on the groutid that
the la-ws of New York do not recognize the right of one man to hold
pro,perty in another: and that s teali;~g -a slave in ~he Common wealth of
Virginia, is not an offence within the intendment of the Constitution of the
United States.
.
This unexpected and alarming determ ina tion of the Executive of New
York., and hi., views of the constitution al obligations of a confederate State,
weTe cornmunicated by the Execnt ivc oT Virginia to the General Assembly
of that Commonwealth . That departm en t of the GoYernment of Virginia, after matur'3 and wise deliberation, pronouo.ced, in solemn resolutions,
the refusal of the Executive of New York to comply with the requi ·ition of
the Executive of V irg ini:i,_a ''palpable and dangero~~ Yiolation of the ConstituLion and laws of the U 1'lited States." It denounced its well considered
and earn·e st determination, not to acquiesce in the course of tho Executive
of New York, and to enact such leg,islation as would suffice, to protect the
property and rights of the citizens· of Virginia.
The General Assembly of Virginia requested the Executive to renew his
correspondence with the EX'ecutive of 1( ew York ; call upon him respectfully, to calmly r eview the grounds of his refusal, and to present the subject to
the Legi slature ol' New York fo r its consideration. This duty was promptly and delicately performed by the Executive of Vi rginia. The request
was made known to the Leg islature of New York , by the official organ of
that State, and that body apprised that Virginia appealed to its sense of justice and of duty to a co-Stale. How was that appeal regarded in the response of New York? The Committee to whom the subject had been confided, expressed its concurrence in the views of the Exe(;utive Dapartment,
pronounced it~ construction of the Federal Constitution, the only exposition
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of that charter which consists with the sovereignty of that State, and the
rights of her citizens, and was discharged from the further consideration of
the subject.
Contemporaneous with this proceeding, was the enactment of a law,
bearing the specious but delusive title, "An Ac.t to extend the rig ht of trial
by Ju ry;" an act which is the most alarming and dangerous form, in which
fanatacism or folly has made its assaults on our domestic institutions.
This statute provides, that in proceedings to r.e-capture a fugitive from
service or labor, the claim to the service of such alJege<l fugitive, his identity,
and the fact of his escape from another State, shall be determined by a jury;
that the State shall provide counsel for the slave; witnesses attend in his be.
half, and that the fees of officers for summoning the jury, and the fees of the
jurors and Court, shall, in all cases, be paid by the clair;nant. It prbv ides, also, that if any Judge or other officer, shall issue a i::ertificate for the removal from the State, of any fugitive from laboT, except in the manner prescribed by this statute, he shall be guilty of a misd emeanor, and be punished; and t hat an attempt to remove sl1ch fugitive, \vithout the authority of
law, shall incur a forfeiture of $500 to the party aggrieved; that it shall constitute the crime of kidnapping , punishable by imprisonment in the State
Prison, for a term not exceeding ten years. It is a further provision of this
statute, that the writ of //abeas ·corpus 1 to arrest the fugitive from service,
shall not be issued until deli very to the officer to ,whom the application shall
be made, of a bond, with two sufficie'nt sureties, inhabitants and freeholders
of that State, with condition to pay t11e costs of the proceecling, and two
dollars 'Yeekly, for the support of the fugitive, so long as he sha ll be detained by the proceeding on habeas corpus; and that if the verdict of the jury
be against the claimant, he shall pay all the expen·ses of the proceeding, and
shall pay to such fugitive one hundred dollars, and the damages he may have
sustained. It is not the least obnoxious feature of this statute, that it seeks
to confine the adjudication of these questions to juries, and to preclude the
con sideration of them by the Judiciary of that State, as evinced by the imposition of restrictior1s on the claimant's righ t of appeal, which greatly impair that right, if they do not render it utterly nllgatory.
Whether this course of the Execi;it.iYe of New York, or the legislation of
its General Assembly, coP7ports with the prescription of right, and the injuncti on of duty, that the Constitution so · explicitly enforces, in regard to
our slave property, let that charter, and the laws enacted in pursuance of
jt, define.
The provision of the Constitut ion is, "that no person held to service or
labor in any one State, under the laws thereof, escaping into another, shall,
in consequence of any law or regubtion therein, be disd1arged from such
service or labor, but shall be delivered up, on claim of the party to whom
such service or labor shall be due." By the act of Congress, the master of
any fugitive slave, his agent or attorney, is authorized to seize and take him
before a Judge of the Circuit or District Court of the United States, or before any State Magistrate, who, on proof to his satisfaction, by oral testimo·
ny, or affidavit certified by a Magistrate of any State or' Territory, that the
person so seized, is the slave of the claimant, is authorized to give a certificate th ereof, which shall be a sufficient warrant for removal of the slave to
tbe S tate from which he fled, and imposes a penalty on any one who shall
hinder or obstruct such claimant in seizing or arresting such fugitive slave.
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In th is posture of the controversy, Virginia having exhausted the argument with New York, and hopeless of the remedies which should be found
in the constitutional obligations and duties of a co-State, appeals to her sister States of the South for counsel and co-operation. Standing on the outposts of- Southern Institutions, that faithful sentinel announces the presence
of danger: wa!'ns that a common foe is ad vanci-ng, apd calls those who have
a similar polity, to their 'defence. Iler daim~h.e r right lo lead in dcfencP
or maintenance of the rights of a confederate State, or of Southern policy ,
bas been vindicated by the incid ents of her past history.
An ancient domestic institution, cherished jn the hearts of the people of
the Sou th, the erac;licat.ion of which would demolisl1 our whole system of
poliey, domestic, social and politicr1l, has been assailed by methods most likely to be successfql. Ts it ,a contes~ it: which an? Southern State, without utter abandonment of hon·or and of right, of policy and duty, can assume a
positiol1 of neutrality? Let other State~ do as they may, South Carolina
has taken her stand in this grea t con test. Her gage of honor has been given
to her countrymen, and she is not of those who know how to leave it unredeemed .
When the Federa) Constitution was adopted by th e States, slavery existed , with but few exc~ptions, in them all. The right of property in slaves,
and the duty of all the confederate States to respect that right in the citizens of each State, are admitted and enforced by that Constitution . Congress, in discharge of its duty, has enacted laws pro,·iding safo-guards, and
inculcating duties in regard to this species of property. South Carolina , as
Virgio.ia, has not se-en fit to change her policy, and abolish this species of propperty; and she "?ill perrriit no State 01• authority to impair its value or security: and like Virginia, she here avows her unalterable purpose to protect
and defend it from all invasion and attack, come from what so urce they
may.
That the refusal of the ,Executive of New York to comply with the demand of Virginia, is, in the lan gage of that Commonwealth , "a palpable
and dangerous violatio11 pf the Constitution and laws of the United States,"
is a proposition which admits no aebate. The pretension of New York,
that that State or ;rny Department of hel' Government, may look into the
statute book of another State, and pronounce upon the policy or the morality of its legislation, \vhen called to the performance of a constitutional du~
ty, plainly enjoined, is no less arrogant, than it is .violative of her Federal
obligations and plight~d faith. The statute, whos.e provisions have been recited, is no less plainly a:11d directly in contr~cliction of the Constitution and
laws of the United States, than is the refusal of the Executive Department,
It is a distinct and unequivocal recognition of the right of the master to
hold property in his slave, and the correlative duty of States into which he
has fled, but a mere mockery ot both. The impediments and hindrance
which it imposes on the right to re-capture a fugitirn slave within the jutisdiction of New York, amount to a virtual denial of the rights of the master,
and withholding his remedy. The laws of the United States define a proceeding ministerial, summary and ~xpeditious, which alone consists with the
rights of the master. The statute of New York, prescribes magisterial inquiry, and dilatory, doubtful, and vexatious litigation, the hazards of which,
are a denial of the remedy to the master, and impunity and protection to his
slave. And the right of the master to seize and arrest his slave, as well aljl
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-the duty of the mag istrate to isme the certificate for removal, w hich are
pre;cril.ied by the laws of the United States, are made high misdemeanors
by th e statute-of New Y ork.
If, in the final determination of th ~ Execut ive of New Yo rk, an d the de.
lay which attended his comnmn ications, in his corre ·po ndence w ith the Executive of Virg inia, a disregard ol' the obliga tion s of the Constitution , and
a spirit i_nimi~al to the slave prope rty of t~le la tte r, be not_ apparent, they
are manifest m every fea ture of the obnoxious statute, which has been re.
viewed.
'
Io ternst , duty and honor, imperiously demand, that South Carolina ann ounce to the authoriti es of New York , that so soon as that Stn te shall break
i ts solemn faith to Virginia, so soon shall he cancelled our constitutiona l obligations as to her. \iVhen a State shall have been di sappointed of those
ri ghts and r emedies, for which sti.pu lation was made whe n the cornpact;of
Unio n was adopted, th e n will the I ainf'u l but imperative duty of protec.:tina
her righ ts, in her own way, have Geen imposed upon her. This S tate, hnv~
ing a com mon purpose, a.nd common interes t with Virginia, to i1pbold the
Federa l Constitution, by exacting comp liance with its obl_iga tions, is prepa red to make common cause with thnt Comm on wealth, in the rriainten.
ance of her rights.
As the chief danger to our slave propierty arises directly from the commerci:il intercourse which i;; permit ted the citizens. of States like New York,
ha\'ing no similar interest , our enactments should be s pec ificall y d irected
aga inst the means that have been resorted to, a nd are most like ly to be embraced by those who assai l it. The peculiar cha racte r of that property, its
im men se value, and the facility of abducting it, by those who trade to our
ports, are considen1tions ,vhich shoulJ determine us to a course of decisive
and · effectual leg isla tion . The'Se views have suggested to your Committee
t he expedi ency of imposing sucl1 res tri ctions and obligations upon those who
would benefit by our commerce, as will in force the sirhple duty of not molest ing us in the enjoyment of our property. Th is species of leg isl ation is
commend ed by your Committ ee, as not onl y free fr<_m, w ell-founded constit utional objections, but as prolnising the greates t security to us, which is
probabl y attainable.
.
If this spec ies of legislation be supposed to contravene the Cqnstitution or
L aws of the United :::;1ate~, yom Committee venture to believe that the competency of the Sta te to make it, depends on principles neither of recent origin , nor questionable acceptance. The basis ·o f th e whole doctrine of St~te
R ights is the assumption , th a t the Co nstitution of the United States isa
compac t bet ween sove reign States. Fro m this postulate restI I.ts the concession of that Consti tution, th at the powers nor delegated to the United States,
nor prohibited to the States, are reserved to th e States respectiv~ly, or to
th e peopl e. If the power delegated to the Un ited States be al-o prohibited
to t he States, or in its nature and essence exclusive, it is not pretended that
i t can be exercised by a State. But if the delt>gated powe r be. not of this
category, and be not express ly prohibited to t be ~ tales, it is a power which
may be conc urrently exercised by the_S.tates, and the United States. Th_e
ablest comm entators, and the most di stingu ished jmists concede, that this ts
th e just and accepted constrnction of powers that are, by the States, delega ted to t he United S tates. Of this latter class, is the power of t he United
S tates t o regulate commerce.
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If then, the regulat10n of commerce be within the competency of the
States, as well as of the United States, enquiry arises, whether there is any
Jaw of the latter regulating commerce, to which the Bill, proposed by your
Committee, would be repugnant. In de teFmining whether there would be
collision between the Bill proposed, and a law of Congress affecting com merce, the question ,vould be, whether there is a constitutional repugnancy
and incompatibility, as mere inconvenience, cannot, by implica tion, be permitted to divest a right of sovereignty. Occasional interference in the exercise of concurrent jurisd iction, is not enough to infer constitutional contradiction, and th e exclu ion of State authority . The rig ht of the States to
enact regulations that aflect commerce, and even in1pose restraints upon it,
is illustrated by quarantine laws, port laws, inspection laws, and others of
like nature. But your Committee are no~ appris,ed of any law of the Uni ted States, reguluting commerce, with which the Bill proposed, would be
found to conflict.
But the Bill proposed by your Committee, as they conceive, does not seek
to regulate commerce, and cannot be said, with propriety, to affect it in any
wise. It proposes a m easure of mere Municipal Police~a regulation of that
species which no one has denied to the States.
But although it may be conceded, that the legislation proposed, does not
contravene the power of Congress, legi timately to regulate commerce, yet
it may be supposed, that it does not consist with the privileges and immunities that are granted by the Federal Consti.tution, to the citizens of a State,
in all other ::hates of the Union . To this point, it will be permitted your
Committee, to address a brief argument. Without such provision in the
Constitution of the United States., as that here alluded to) it would have resulted from the Sovereignty or the several States, that the citizens of each,
would bear to all the bther States, the relation of aliens, and be subjec.t to
the inconveniences and disabilities of that relation; and to confer upon them,
not citizenship itself, but the rights of citizenship, was its purpose and object. Bµt the privleges and immunities contemplated, are fundamental in
thei1' nature, and embrace, in the language of an eminent ju,rist, "protection
by the Government, the enjoyment of life and liberty, with the rig ht to acquire and possess 13roperty of every kind, and . to pursue and attain happiness and safety, subject to such restraints as the Government may justly
prescribe for the general good of the whole."
But your Committee, presume the question is not whether the citizens of'
each State, should enjoy, in every other State, the privileges and immunities that are conferred on its own citizens, but whether a State can makediscriminations between its own citizens. If it be ascertained that a State
may bestow, on classes of its own citizens, privileges and immunities that are'
not common to the mass, then it is apprehended, the point is made clear.
The qualification of the Elective Franchise which exists in some of theStates, and once existed in this, the elig ibility to office, charter laws, arid theright to practice the learned professions, are examples of the power af a!
State to create distinctions amongs t her citizens, 'and many others might be
embraced in the enumeration. The principle is, that a State cannot deprivethe citizens of another State, of the privileges and immunities of which it'
cannot divest its o\vn citizens. But discriminations between citizens of a.
State, and those of other States, are of frequent occurrence in all the States,and the right to create them, is of unquestionable validity.
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But the Bill proposed by your Committee, seeks merely to take from the
citizens of other Stales, the immunity which is not enjoyed by citizens of this
State ; and to im pose upon them, restrictions which are endured by its own
citizens.
South Carolina has, however, declared in the solemn form of Legislative
enactment, her views of these provisions of the Constitution, as well us of her
police reg ulations; a•nd a they have not yet been impugned , your Committee take leave to decline further vindication of them. By the stat ute of one
thousand eight hundred and twe1Hy three, any ves,el f\om auother 8tute or
forei on port, having on Board any free negroes or persons of color, as cooks,
s tew~rds, mariners, or in any other capacity, is prohibited from entering any
port or harbor of this State, nnder sanction s which have been found adequate to the suppression of the evil that was sought to be corrected . Let,
then, those whom it may concern to know the policy of this State, and her
int erpretation of her rights us a member of these United Stat~s, consult her
Statute Book, and if they are wise, they w ill not offend against her policy
or her ins ti tu tions.
In testi mony of the high confidence which South Caro lin a reposes in the
Counsels of Virginia, and a manife::,tation of her determination to co-operate
with that Commonwealth, and other States, in maintaining, by all proper
method s, an institution in which she has a common interest, your Committee beg leave to report the Dill referred to them, which is a copy of the Virginia Law.

I. R esolved, That this Legislatur~ view with regret, the constructive
m ean ing of the constitutional provision, respecting "fugitives from justice,"
and "fugiti ves from service," asserted by the Executive and Legislative au·
thorilies of the S ta te of New York; in the year one thousand tight hundred and forty.
2. R esolved, That in t.he opinion of this Legislnture, tbe forced and dangerous construction put upon the 4th Arti cle of the Constitution of the United States, and the pretension to control its operation by the State of New
York, as indicated by the positions of her Executive, in the progress of the
late controversy with Virginia, and the proceedings of her Legislature pending the same, should be repudiated and discountenanced by every State in
th e Union, as destructive of the faith pledged in the Constitution, and ultimately subversive of that State Sovereignty upon which they profess to
be founded .
3. R esolved, That the Governor be requested to cornrnuni cate to the authorities of Virginia, the high sense en tertained by this Uegislature , of their
mod eration and respectful forbearance, in conducting the recent unhappy
controversy with the State of New York- of the justness of the position
assum ed by Virginia,' on the assurance of the hearty .c o-operation of South
Carolina in all proper measures to vind'icate her rights as a State, and to
protect the property of her citizens.
4. R esolved, That copies of the Report and' Resolutions adopted by the
Legislature, toge ther with a certified copy of the Bill, when passed, be furnished by the Governor of this State, to the Governor of Virginia, and the
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Governors of the several States of this Union; and to our Senators and
Representa tives in Congress, to be laid ·before that body.
In tlte House of Representatives, December 14, 1841.
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R esolved , That the House do agree to the Report. Ordered, That it be
sent to the Senate for concurrence.
By order,
T . W. GLOVER, C. H. R.
In the Senate, December 17, 1841.
Resolved, That the Senate do concur in the Report. Ordered, That it
be returned to the House of Representatives.
By order,
W. E. MARTIN, C. S.
Ordered , That message and accompanying documents be referred to the
committee for Courts of Justice.
Mr. Thomasson, from the committee on Propositions and Grievances, to
whom was referred the petition of sundry citizens of Scott, Owen, Grant
and Harrison counties, praying for the formation of a new county-reported
the same, with the following resolution, viz:
Resolved, That said petition be rejected,
Which was concuned in.
Mr. Thomasson, from the same committee, to whom was referred the petition of Reuben Stanton-reported the same, with the following resolution, viz:
Resolved, That said petition be rejected.
Which was concurred in.
Mr. Thomasson, from the same committee, to whom was referred the petition of Thomas B. Stevenson, asked to be discharged from the further
consideration thereof-which was granted.
On motion of Mr. Craddock, leave was given to withdraw said petitionand the same was withdrawn .
Mr. W. Kennedy, from the joint committee on Enrollments, reported
that the committee had examined enrolled bills and a preamble and resolu•
tions, which originated i.n the Senate, of the following titles, and had found
the same truly enrolled, viz :
An act for the benefit of Mary Hyatt and her children.
Au act for the benefit of Harrison Rankins and wife and children,
An act to amend the revenue law.
An act to change the name of William 0. Gallihew to that of William
Rice.
An act further to amend the charter of the Mechanics' Savings Institution

of the city of Louisville.
,
An act for the benefit of the Female Academies of Nazareth and Loretto,
69
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An act allowing an additional Constable to Lawrence county, and for
other purposes.
An act for the benefit of Lud Fore.
An act for the benefit of certain Sheriffs.
An act to authorize the Trustees of the town of Mayfield to sell a lot
known on the plan bf said town, as the "College lot," and purchase ano.
ther.
An act for the benefit of the widow and heirs of John T. Langhorne, deceased.
An act for lhe divorce of Elisha ·w ell er.
An act for the benefit of George W . Bush and others.
An act for the benefit of Thomas G. Tupman 'and his securities.
An act to reduce the number of Ju stices of the Peace in Nicholas county.
An act for the benefit of the Sheriffs 9[ Nichol~s and Lawrence counties.
An act for the benefit of the Georgetown Light Artillery.
An act for the benefit of Henry 0. Brown and others.
An act to amend th e law concerning the revivor of suits.
An act to incorporate the Greenup Iron Manufacturing Company under
the general law.
An act for the benefit of common schools in Franklin county.
An act to amend an act, entitled, an act appointing Commissioners to lay
off and mark a ;:;tate road from Harrodsburg to Smithland, in the county of
Livingston, approved February 9, 1828.
An act to amend the law in relation .to the collection of fee bills in this
Common weal th .
An act to extend the time of receiving and registering head-right plat~
and certificates, and legalizing those received since the old law expired.
An act to amend an act to allow the Independent Banks of ibis Commonwealth further time to settle their concerns.
An act for the benefit of the heirs of Knight B. Curd, late of ·warren
county, Ken tucky .
An act for the benefit of the infant heirs of Tabitha Gooch, dec'<l.
An act concerning turnpike roads in this Commonwealth.
An act to attach the county of Crittenden to the 16th judicial district,
and for other purposes.
An act to regulate elections in the county of Marshall, and for other purposes.
An act granting a change of venue to Vardeman Faris.
An act for the benefit of Richard T. and John H . A lli so n.
An act allowing further time to the 32d Regiment Kentucky Militia to
hold their Court of Assessment.
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A preamble and resolutions in relation to the settlement of the accounts
of the Green and Barren river Commissioners.
Whereupon, the Speaker affixed his signature thereto.
Ordered, That Mr. K~nnedy inform the Senate thereof.

ot

The following bills were reported by the several committees appointed to
prepare and bring in the same, viz:
By the committeee on Agriculture and Manufactures-A bill to establish
a town a t Ruddell's mills, and to limit the election to one day in certain
counties.
By the committee on Propositions and Griyvances-A bill for the benefit
of the Jailors of certain counties.
By Same-A bill to change the dividing line between the counties of
Oldham and Trimble, and for other purposes.
By the committee on Religion-A bill for the divorce of Catharine Blair.
By same--A bill for th~ divorce of Matilda Woods and Margaret Long.
"Which were read the first time, and ord ered to be read a second time.
The rule of the House, constitutional provision and second and third readings of said bill having been dispensed wi·th, and the sa~e being engrossed,
R esolved, That said bills do pass, and that the titles thereof be as aforesaid.
The House then resumed the consideration of the bill from the Senate,
entitled, an act concerning runaway slaves.
Mr. Fletcher then moved to amend said bill by adding thereto the following, viz :
B e itfurtlier enacted, That when any runaway slave or slaves shall be
lodged in any jail in this Commonwealth, and shall have remained in the
same the time now prescribed by law, and shall not. have been claimed by
the proper owner, it shall be the duty of the County Court to direct the
jailer of tbe county to deliver to the Sheriff of said county such runaway
slave or slaves, and it shall be the duty of said Sheriffforthwith to convey
the same to the J ail and Penitentiary at Frankfort i who shall be entitled to
receive the same compensation for the conveyance of such slave or slaves as
is allowed for the conveyance of convic;t;; to the Penitentiary, and to be
paid out of any moneys in the Public Treasury.
That it shall be the duty of the Keeper of the Penitentiary to receive any
and all runaway slaves which may be delivered to him, and to retain them
for a period of five years, unless they should be claimed and satisftctorily
proven by the owner; and should the owner claim any slave or slaves, and
make satisfactory proof of his righ t lo the' same, it shall be the duty of said
Keeper of the Penitentiary to deliver such slave or slaves to the owner, upon his, her, or their delivering a receipt from the Treasury for the pavment
of all costs accruing in the apprehension and detention of said sl~ ve or
slaves.
That it shall be the duty of the Keeper of the Penitentiary, to advertize
all and every runaway slave which shall be received by him, three months,
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in some newspaper published in the cities of Louisville, Lexington and
Frankfort, annually, while the said slave shall remain in the Penitentia,
ry.
That it shall be the duty of the Keeper of the Penitentiary to give notice
to the Treasurer of the State, when any slave or slaves have been con.
fined in the P enitentiary the tim e prescribed by this act. It shall be the
duty of the Treasurer to sell any and all such slave or slaves at public sale
first advertising the time and place of sale, at least twenty clays before the day
of sale.
That it shall be the duty of the County Court to certify the claim of
the jailer, and the fee for apprehending the said runaway, to the Second
Auditor of Public .Afcounts, who shall draw his warrant on the Treasurer
for the same.
And the question being taken on the adoption thereof, it was decided in
the negative.
The yeas antd nays being required thereon by Messrs. Fletcher and Morgan, were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs.Barbour,
Basye,
Biggs,
Brawner,
Bullock, E. I.
Busby,
Carli;Je,
Chowning,
Chrisman, G. T.
Conway,

Cox,
Cummins,
F letch er,
FJournoy,
Gilliam,
Harrison, ·
Innes,
K,arrick,
Kennedy, J .
Kinkead,

•• ,

•-

lVIcCann,
Morgan,
Munday,
Paxton,
Sanders,
, Smith, J. Speed
Swope,
Thompson,
Welch,
Wickliffe, R. L.-3l

Those who voted in the negative, wereMessrs. Barnett,
Botts,
Bowman,
Bramlette,
Brien,
Browder,
Brown, T. D.
Buford,
Bullock, W. F.
Carpenter,
Chambers,
Chism,
Chrisman, M. T.
Clarke,
Conklin,
Cornish,

Gholson,
Graham,
Hays,
Holbrook,
Ireland ,
Jefferson,
Johnson, D. B.
Johnson·, R. M.
Kennedy, W.
Kirtley,
L ykins,
Marshall, W. C.
Marshall, W. N.
McKee,
Martin,
Morin,

Rouse,
Smith, B.
Smither,
Stone,
Taylor,
Thomasson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield,
Wand,
Weir,
Whaley,
White, J.
Wickliffe, R,
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Craddock,
Fo rman ,
Gaines,
Garnett,

N uttall,
Owsley,
P rewitt,

Wolfe,
Wortham ,
Young-58.

Ordered, That said bill, as amended, be read a third time.
The rule of the House, constitutional provision and third reading of said

1y

bill having been dispensed with,
Resolved, That said bill do pass, and that the titl e thereof be as afore-

of
nd
·er

said.
A message was received from the Senate, announcing that they had passed a bill, entitled, an act adding Spencer county to the thirteenth judicial
district, and to extend the term s of the Jeffer::,on Circuit Cour t.
The sa id bill was then read the first time, and ordered to be read a se-

IQ

I'·

cond time.
The rule of the House, constitutional provision and second reading of said
bill having been dispensed with,
Ordered, That said bill be read a third time.
Mr. Wakefield thim moved to dispense with the third reading of said bill.
And the question being taken thereon, it was decided in the negative-it requiring four-fifths.
The yeas and nays being required thereon by Messrs. R. L. VVickliffe,
~nd Gaines, were as follows, viz :
Those who voted in the affirmative, were-

3l

Mr. Speaker,
Messrs. Barbour,
Basye,
Biggs,
Botts,
Bramlette,
Browder,
Buford,
Bullock, E. I.
Bullock, W. F ,
Carlisle~
Carpenter,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Cox,
Craddoclc,
Cummins,
Dixon,
Drake,

Forman,
Garnett,
Gholson,
Gilliam ,
Graham,
Harrison,
Hays,
Ho1brook,
Innes,
Ireland,
J efferson,
Karrick,
Kennedy,W.
Kinkead,
Kirtley,
L ewis,
Marshall, W. C.
Martin,
Morgan,
Morin,

M unday,
Nue,
Nu ttall,
Owsley,
Pe tree,
Prewitt,
Smith, J. Speed
Smither,
Stone,
Swope,
Taylor,
Thomasson,
Thom pson,
Todd,
Vance,
Vawter,
Wakefield,
Welch,
Whaley,
White, D.-61.
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Those who voted in the negative, wereJohnsou , R. M.
Kennedy,, J.
Lykins,
Marshall, W . N .
McCann,
McKee,
Paxton,
Rouse,
Rumsey,
'
Th e Speaker laid before t he House a communication
which is as follows , viz :
Messrs. Barnett,
Brien,
Brown, T. D.
Conklin,
Conway,
Cornish,
Fletcher,
Flournoy,
Gaines,

Sanden;,
Smith, B.
Tripll:ltt,
·weir,
White, J.
Wicklifle, R.
Wicklifle,R.L.
Wortham,
Young-27.
from Henry Clay,

- WASHINGTON, SENATE CuAJ\lBER,

16Llt February, 1842.

l

I

To the honorable, the General Assembly of Kentucky :
When I last had the honor of an appointment as one of the United States
Senators from Kentucky, I intimated, in my letti;:r of acceptance, the probability of my not serving out the whole term of six years. In consequence
of th ere having been two extra sessions of Congress, I have already attended,
since that appointment, as many sessions of Congress as ordinarily happen,
during. a Senatorial ierm, wi thout est imating my se rvices at the present session .
I have, for several years, desired to re-t ire into pPivate life, but have been
hitherto prevented from executing my wish, by considerations of public duty.
I should have resigned my seat in the Senate o.t the commencement of the
present session, bu t for several reasons , one of which was that the General
Assembly did not meet until near a motJth after Congress, dming which
time the State would not ha ve been fully represented, or my successor would
have had only the uncertain titl e of an Executive appointment.
Th e time has now arrived, when, I think, th at without any just reproaoh,
I may quit the public service, and bestow some attention on my private af.
fairs, which have suffered much by the occupation of th e largest part of my
life in the public councils. If the Roman veteran had a title to his discharge
after thirty years service, I, who have served a muoh longer period, may
justly claim mine.
I beg leave therefore to tend er to the General Assembly, and do nowhereby tend er, my resignation of tile office which I hold of Senator, in the Senate of the Unit<:!d States, from th e State of Kentucky, to take eflect on the
3lst March, 1842; and I request that the General Assembly will appoint
my successor to take his seat on that day. I have fixed that day to allow
m e an opportu nity of assistin g in the completion of some measures which
have been originated by me .
I embrace the occasion to offer to the General Assembly my profound and
grateful acknowledgments for the numerous and distinguished proofs, by
which I have been honored, of its warm attachment and generous confidence during a long series of years.
I have the honor to be, with the highest respect,
Your faithful and obedient servant,
H. CLAY.
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Bills from the Senate of th e following titles, viz :
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I. An act for the relief of the widow and heirs of Christopher A. Iludd ,
deceased.
2. An act to amend an act, entitled, an act for the benefit of the Breckinridge Seminary, approved 'December 13, 1820.
3. An act for the benefit of M illy Young and others.
4. An act for the be1iefit of John F. Linton, infarit heir of John H. Linton, deceased .
5. An act to abolish the July term of th e Campbell Circuit Court for the
year 1842.
6. An act allowing additional Justices of the Peace to the counties of
Spencer and Warren.
7. An act to authorize the Clei:k of the Woodford County Court to make
out a general cross index to deeds and other.papers of record in his office.
8. An act to amend an act, entitled , an act to incorporate the city of Cov ington, approved February 24, 1834.
,
9. An act to incorporate the town of 'Pleasureville.
10. An act to amend the law concerning the proba te of wills.
11. An act to reduce the salary of the President of the Bunk of the Commonwealth.
12. An act for the benefit of 'William Ward, of Carter county.
13. An act for the benefit of Thomas Prator, committee for Josiah Prator,
an idiot.
14. An act to amend the law concerning changes of venue.
15. An act authorizing additional Trustees to the Hopkins Seminary,
situated in the town of Madi sonville.
16. An act, for the benefit of David A. Sayre.
17. An act regulating tolls on turnpike roads in which the Commonwealth
is a joint stockholder, and for other purposes.
Were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third read·
ing of said bills (except the 5th) having been dispensed with,
Resolved, That said bills do pa~s, and that the titles thereof be as aforesaid.
A bill from the Senate, entitleq, an act to amend an act, entitled, an act
to incorporate a company to establish a turnpike road from the city of Louisville by the mouth of Salt river, Elizabethtown, Munfordsville and Bowlinggreen to the State line, in the direction of Nashville-was read the
first time, and ordered to be 1·ead a second time.
The rule of the House, constitutional provision and second reading of said
bill having been dispensed with ,
On motion of Mr. Fletcher,
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Ordereil:; That said bill be laid on the table for the present,
The amendments proposed by the Se nate to a bill from this House, enti.
titled, an act to establish a tobacco inspection at Montezuma-were taken
up, twice read, and concurred in.
Mr. Bramlette moved a re-con ideration of the vote laying on the table
for the present a bill from the Senate, entitled, an act to amend an act, en.
titleJ, an act to incorporate a company to establish a turnpike road from
the city of Louisville by the mouth of Salt river, Elizabethtown, Munfords.
ville and Bowlinggreen to the State line, in a direction to Nashville.
And the question beirig taken thereon, it was decided in the affirmative.
The said bill reads as follows, viz :
SEc. 1. Be it enacted by the Genei:al Assembly of tlte Commonwealth of
Kentucky, That the charter of the said turnpike road company be, and the
same is hereby so amended, as to authorize and empower the President of
that part of th e road of said company, leading from Louisville to Eliz,
a beth town, to open books and receive subscriptions of stock in sh a.res of one
hundred dollars, sufficient to build.a good and permanent bridge across Salt
river, where said road may cross said river.
SEc. 2. That so soon as a sufficient amount of stock shall be subscribed to
build said bridge, it shall be the dL1ty of the said President and the Managers of that part of said road, to let the building of said bridge to the lowest
bidder, having first advertised the time, place and manner of let tin er out
the same, by at leas t six regular weekly in sertions, in one or more of the
public newspapers printed in Louisville, they making any regulation that
may be, in their opinion, proper to ensure tlie work to be well and speedily done.
SEc. 3. That so soon as sa id bridge shall be completed, so that the same
can be safely passed over, the President and Managers of that part of said
road may charge and receive from persons pas ing over said bridge, and for
all stock and other things that may be taken over the same, the same sums
that are now allowed Ly law for ferrying the same across said river at the
ferry, near the mouth of said river.
SEc. 4. That the Prcsiden t and i\Ianagers of that part of said road shall
make a dividend semi-annua lly of the money received by them for toll collected at said bridge, and shall pay the same to the owners of the sto'ck in
said bridge, according to the amount they may own, first retaining a sum
sufficient to pay any debt or demand that 111ay exist against said bridge, and
all expenses for keeping and repairing the same.
SEc. 5. That tbe owners of the stock in the bridge shall be entitled to
vote at all elections held for the purpose of electing any officer or manage1'
of that part of said road where said bridge may be situate, under the same
rules, regulations, and restrictions, that persons owning stock in said road
are allowed to vote at any such election; but m no case shall the bridge
company 'oe liable for any demand against the road company, nor shall
the road company be liable for any demand against the bridge company .
SEc. 6. That the President and Managers of that part of said road of
said company, leading from Elizabethtown to Bell's tavern, shall be,
and they are hereby authorized to open books, receive subscriptions
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and contract for the building of a good and permanent bridge across
Green river, where said road may cross the same, upon the terms, regul::i.tions and conditions, that the President and Managers of that part
of said road where it crosses Sal t river are under, except the President
and Managers may charge and receive for toll, at the bridge across
Green river, the same sums that the owner of the ferry across said river
near Munfordsville is now allowed by law to charge for ferrying across said
river; and the stockholders shall bold their stock, and be entiLled to receive
the dividends on th e same, and be subject to the same rules and regulation s,
that the owners of stock in the bridge to be built across Salt river are under
by this act: Provided, The stockholders of said company, holding a majority of stock in said company, shall g ive their consent thereto, to be entered
on the books of said company.
Mr. Fletcher moved to amend said bill by adding thereto the following
proviso:
Provided, That the Bord of Internal Improvent are hereby prohibited
from taking stock in said bridge, or paying any thing towards its construc
tion.
Mr. J. Kennedy moved to lay said bill and amendment on the table for
the present.
And the question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Craddock and Con•
way, were as follows, viz:
0

Those who voted in the affirmative, wereMessrs. Barbour,
Barnett,
Bayse,
Biggs,
Botts,
Bowman,
Bramlette,
Brawner,
Brien,
Brown, J. S.
Brown, T. D,
Buford,
Carpenter,
Chism,
Chrisman, G. T.
Chrisman, M. T.
Clarke,
Cox,
Cummins,
Fletcher;
Flournoy,

Forman,
Gaines,
Gholson,
Gilliam,
Graham,
Harrison 1
Hays,
Ireland,
Jefferson,
Johnson, D. B,
Karrick,
Kennedy, J.
Kennedy, W.
Kirtley,
Lewis,
Lykins,
Marshall, W. N.
McCann,
McKee,
Martin,
Munday,

70

Owsley,
Paxton,
Petree,
Prewitt,
Rouse,
Rumsey,
Stone,
Taylor;
Thompson,
Triplett,
Todd,
Wakefield,
Weir,
Welch,
· Whaley,
White, D.
White, J.
Wickliffe, R.
Wickliffe, R. L ,
Wortham,
Y oung-63.
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Those who voted in the negative, wereMessrs. Browder,
Bullock, W. F.
Chowning,
Conklin,
Conway,
Craddock,
Garnett,

Innes,
Johnson, R. M.
Marshall, W. C.
Morgan,
Noe,
Nuttall,

Skiles,
Smith, B.
Smither,
Thomasson,
Vance,
Vawter-19.

The House then took up the amendment proposed by the Senate to the
resolutions from this House in relation to amendments to the Constitution,
of the United States.
The amendment proposed by the Senate was to add to the first resolution
the following, viz:
And whenever the office of President shall become vacant, from any
cause whatever, the Vice President, or.other person filling the .ofnce of President for the remainder of the term, shall be ineligible for the next presiden.
tial term.
And the question being taken on concurring in said amendment, it was
decided in the affirmative.
The yeas and nays being required thereon by Messrs. R. Wickliffe, Jr. and
Smither, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Barbour,
Basye,
Biggs,
Browder,
Buford,
Bullock, W. F.
Busby,
Carpenter,
Chism,
Chrisman, G. T.
Chrisman, M. T.
Clarke,
Cox,
Fible,
Fletcher~
Forman,

Garnett,
Graham,
Harrison,
Holbrook,
Innes,
Jefferson,
Karrick,
Kennedy, J.
Kennedy, W.
Kinkead,
Marshall, W. C.
Morgan,
Morin,
Munday,
Petree,

Prewitt,
Rouse,
Sanders,
Smith, B.
Thomasson,
'l'hompson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield,
Weir,
Welch,
Whaley,
White, D.-46 ..

Those who voted in the negative, wereMessrs. Barnett,
Botts,
~owman,
Bramlette,.
Brawner,
Brien,

Flournoy,
Gaines,
Gholson,
Gilliam,
Hays,
Ireland,

Nuttall,
Owsley,
Paxton,
Rumsey,
Skiles,
Smither,

23'.
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Brown, T. D.
Carlisle,
Chambers,
Conklin,
Conway,
Corni h,
Craddock,
Cummins,
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Johnson, D. B.
Johnson, R. M.
Kirtley,
Marshall, W. N.
McCann,
McKee,
Martin,

Stone,
Taylor,
White, J.
Wickliffe, R.
Wickliffe,R.L.
Wortham,
Young-40.

Mr. W. C. Marshall, at a quarter past 6 o'clock, P. M., moved an adjournment.
And the question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. McKee and Conway, were as follows, viz:
Those who voted in the affirmative, wereCox,
Kinkead,·
Mr.Speaker,
Craddock,
Kirtley,
Messrs.Basye,
Cummins,
Marshall, W. C.
Biggs,
Fible,
Martin,
Botts,
Fletcher,
Morgan,
Bowman,
Forman,
Paxton,
Bramlette,
Garnett,
' ·'
Rumsey,
Brawner,
H~s,
Sanders,
Browder,
Holbrook,
Stone,
Brown, T. D.
Innes,
Taylor,
Busby,
Jefferson,
Vawter,
Chambers,
John
son,
R.
M.
Welch,
Chism,
Karrick,
Whaley,
Chrisman, G. T.
Kennedy, J.
White, J.
Chrisman, M. T.
Kennedy, W.
Wickliffe,R.L.-46
Clarke,
Cornish,
Those who voted in the negative, wereMessrs. Barbour,
Barnett,
Brien,
Buford,
Carlisle,
Carpenter,
Conklin,
Conway,
Flournoy,
Gaines,
Gholson,
Gilliam,
Graham,
Harrison,

Ireland,
Johnson, D. B.
Marshall, W. N.
McCann,
McKee,
Morin,
Nuttall,
Owsley,
Petree,
Prewitt,
Rouse,
Skiles,
Smith, B.

Smither,
Swope,
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
Wakefield,
Weir,
White, D.
Wickliffe, R.
Wortham,
Young-40.
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THURSDAY, FEBRUARY 24, 1842.
A messsage was received from the Senate announcing their disagreement
to a bill from this House, entitled, an act to amend the stray laws of this
Commonwealth.
That they had concurred in the .adoption of a resolution from this House
in relation to tolls charged at the locks.
That they had passed bills from this House of the following titl es, viz:
An act for the benefit of Grace Church, in Hopkinsville.
An act to reduce into one, and digest and amend the acts, and amendato,
ry acts, incorporating the city of Lexington.
·
An act for the benefit of A. Rawlings.
An act to amend the road law in the county of Bracken.
An act for the benefit of William Ratliffe.
An act to allow additional Justices of the Peace to certain counties, and
for other purposes.
An act for the benefit of James Byers, Jr.
An act for the benefit of the Clerk of the Owen County Court.
An act to change the time of holding the Knox County Court.
An act to incorporate the Barboursville Lyceum.
An act to amend an act, entitled, an act to incorporate the Russellville
and Clarkesville_turnpike road company.
An act to regulate and fix the value of unappropriated land in the county
of Madison.
An act to amend an act, entitled, an act authorizing the County Court of
Pendleton to appoint a county Treasurer for said county. ·
An act to amend the act incorporating the Jefferson Pond Draining Company.
An act to repeal an act, t.9 amend an act, to incorporate the towns of
Harrodsburg and Danville, approved March 1, 1836.
With an amendment to the last named bill.
That they had passed bills of the following titles, viz:
An act to incorporate the Sandy Iron Manufacturing Company.
An act further to regulate and amend the laws regulating the town of
Newport.
Anq had received official information from the Governor that he had ap·
proved and signed enrolled bi1ls which originated in the Senate, of the
following titles, viz:
An act concerning bills of exchange,
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An act to authorize 'the County Court of Morgan county to straighten tho
State road .
An act to incorporate the Funk Seminary.
An act for the benefit of the Sheriffs of Carter and Russell counties.
An act to allow three additional Constables to Spencer county, and for
.other purposes.
An nctgrantiqg a change of venue to John Hughes.
An act to amend an act, providing that the es~ates of persons dying without heirs or distributees shall vest in the Commonwealth, and for other purposes.
An act granting certain powers to the Bank of Kentucky.
·
Approved February 22, 1842.
1. Mr. Nuttall presented the memorial ofRuush and Farquharson in re·
lation to their contract for building lock and dam No. 2, on Kentucky river.
2. Mr. T . D. Brown presented the remonstrance of sundry citizens of
Hardin county, against the formation of a new couuty out of part thereof.
3. Mr. Martin presen1ed the petition of sundry citizens of Floyd county,
praying to be attached to the 98th regiment of Kentucky militia.
4. Mr. Young presented the petition of sundry citizens of Sharpsburg, in
Bath county, praying a repeal of the act passed at the present session allowing an additional Constable to Eaid town.
5. Mr. Swope presented the petition of James Law & Co., in relation to
their contract for buUding lock and dam No. 5, on Licking river.
6. Mr. Vance presented the remonstrance of sundry citizens of Jefferson
county, remonstrating against the establishment of a Commonwealth's
Bank.
Which were received, the reading dispensed with, and referred, (except
the 5th and 6th, which were laid on the iable)-the 1st to the committee
on Internal Improvement; the 2d and 4th to the committee on Propositions
and Grievances: and the ~d to the committee on Military Affairs.
Mr. Innes asketl leave to withdraw the petition of Nancy Griffiithwhich was granted, and the petition withdrawn.
Mr. W. F. Bullock read and laid on the table the following preamble and
resolutions, viz:
WnEREAs, The people of Kentucky are greatly interested in the com merce of the Western waters, and the removal of the obstructions in the
same, which are already dangerous to navigation and daily increasing : And
whereas, An appropriation by the General Government to have said obstructions removed is indispensably required-therefore,
Be it resolved by the General Assembly of the Commonwealth of Kentucky, That our Senators and Representatives in Congress be requested to
urge upon that body the necessary appropriation for this object, and also,
the adoption of such other measures as the interests of western commerce
may require.
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R esolved f1trtlie1·, Tha t the Governor be required lo forward a copy of
the foregoin g preamble and resolutions to each of the Senators and members
-0f Congress from the Sta te of Kentucky.
The rul e of the House requiring joint resolutions to lie one day on the
tabl e having been dispensed with, th e same were th en twice read and
adopted .
Mr. R. L. Wickliffe read and laid on the table the following resolutions,
viz :

Be it resolved by the General Assembly of the Oommonwealtlt of Ken.
tucky, That the resolution heretofore adopted, fixing th e adjournment of the
presen t ses:;ion on the 28th instant, be, a nd the same is here by, rescinded ,
B e itfurtlter resolved, That when the present General Assembly shall
adjourn on Friday, the 4th day of March next, it shall adjourn sine die.
The rule of the House requiring joint resolutions to lie one day on the table having been dispensed with,
Mr. Nuttall moved the following amendment as a subsitute for said resolutions, viz:
WrrEREAS, It is represen ted unto this General Assembl y that there is im.
mense embarrassment in the country, and that property is being sacrificed
under e 4 ecution at a value ruinous to the unfortonate debtor, and in no way
advantageous to creditors : And whereas, The Legislature have as yet done
nothing to mitigate the sufferings or alleviate the distresses of the people,
and have fixed on the 28 th inst. for a final adjournment, and it being im possibl e by that day to pass any law which will give r elief to the peopletherefore,

Be it resolved by tlte General Assembly of the Commonwealth of Kentucky, That the 1:esolution, fixing on. the 28th instant, as aforesaid, for the
final adjournment of the Leg i lat ure, be, and the same is hereby rescinded.
Resolved furth er, That a selec t committee of this Ho use, consisting of
seven members, be raised for the purpose of enquiring in to the propriety of
enacting a valua lion law; and that the said committee, if they come to the
conclusion that such a law oug ht to pass, are hereby instructed to report a
pill for that purpose to this House, as early as. practicable.
Mr. Hays then moved to lay said resolutions and amendment on the table for the present.
And the question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Buford and Hays,
were as follows, viz :
Those who voted in the affirmative, wereMessrs. Biggs,
Bowma,n,
Bramlette,
Brien,
Browder,

Flournoy,
Forman,
Gilliam,
Graham,
Harrison,

Munday,
Noe,
Owsley,
Paxton,
Petree,
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Brown, T. D.
Buford,
Bullock, W. F.
Carpenter,
Chambers,
Chism,
Chowning,
Clarke,
Coomus,
Cornish,
Cox,
Craddock,
Fletcher,

Hays,
Holbrook,
Innes,
Ireland,
Jefferson,
Karrie]~,
Kennedy, J.
Kennedy, W.
Kinkead,
Kirtley,
Marshall, W. C.
Marshall, W. N.
McCann,

Prewitt,
Rouse,
Smith, J . Speed
Taylor,
Thompson,
Triplett,
Todd,
Vance ,
Weir,
Welch,
White, J .
Wickliffe, R. J r,
Wolfe-54.

Those who voted in the negative, wereMr. Speaker,
Messrs. Barbour,
Barnett,
Botts,
Brown, J. S.
Bullock, E. I.
Busby,
Carlisle,
Chrisman, G. T.
Chrisman, M. T.
Conklin,
Conway,
Drake,
Fible,

Gaines,
Garnett,
Ghol son,
Johnson, D. B.
John son, R. M.
Lewis,
Lykins,
McKee,
Martin,
Morgan,
Morin,
Nuttall,
Rumsey,

Sanders.
Smith , B.
Smither,
Stone,
Swope,
Thomasson,
Vawter,
Wakefield,
Wand,
"\Vhaley,
White, D .
Wickliffe, R. L .
Wortham-40.

Mr. Rumsey moved a re-consideration of the vote passing a bill from the
Senate, entitled, an act to amend an act, entitled, an act for the benefit of
the Breckinridge Seminary, approved December 13, 1820.
And the question being taken thereon, it was decided in the affirmative.
On~motion of Mr. Smither,
Ordered, That said bill be laid on the table for the present.
The House then took up the preamble and joint resolution proposed 011
yesterday by Mr. J. Speed Smith .
The said preamble and resolutions were then twice read and adopted.
Mr. Kinkead read and laid on the table the following joint resolution, viz~
R esolved by the General Assembly of tlle Commonwealtlt of Kentucky,
That his Excellency, the Governor of this Commonwealth be requested toselect some discreet person to carry into effect an act passed concerning the
removal from the Kentucky river the steamboat New Argo, so far as relates
to the removal of said steamboat, and that he cause the same to be removed forthwith.
The rule of the House requiring joint resolutions to lie one day on the table having been dispensed with,
The said resolution was then twice read and adopted.
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A message was received from the Governor by Harlan; Secretary of State,
which is as follows, viz :

Gentlemen of the Senate and
House of Representatives:
By the request of the Governor of New Jersey, I transmit herewith, a
copy of a joint resolution of the Legislature of that State, upon the subject
of a revision of the tsuifflaws.
R. P . LETCHER.
February 24, 1842.
Ordered, That message and documents be referred to Messl's. J. Speed
SIT)ith, Chambers, \V. C. Marshall, (Jlarke, Botts and McKee.
Mr. Thomasson, from the C0[)1mittee on Prnpositions and Gr ievances, to
whom was referred the petition of Eli Satterfield-reported the same, with
the following resolution, viz :
Resolved, That said petition be rejected.
Which was concurred in.
J\1:r. Thomasson, from the same committee, to whom was referred the petition of Jacob Elses, asked to - be discharged from the further consideration thereof-which was granted.
iVIr. Thomasson, from the same committee, to whom was referred the pe.
titition of sundry citizens of Russell county, praying to be added to the
county of Clinton- aske.d leave to be discharged from the further consider·
ation thereof.
And the question being taken thereon, it was decided in the negative.
Ordered, That the committee prepare and bring in a bill in accordance
with the prayer of said petition.
Mr. Nuttall, from the committee for Courts of Justice, to whom was referred a bill from tlie Senate, entitled, an act for the benefit of Jailey Watson and others--reported the same without amendment.
Ordered, That said bill be read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
Resolved, That the said bill do pass, and that the t~tle thereof be as
aforesaid.
Mr. Thomasson, from the committee on Propositions and Grievances, reported a bill to re-establish the town of Portland-which was read the first
time, and ordered to be read second time.
Mr. Thomasson moved to dispense with the second and third reading of
said bill.
And the question being taken thereon, it was decided in the negative-it requiring four-fifths.
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The yeas and nays being required thereon by Messrs. W. F. Bullock
and Buford, were as follows, viz:

HOUSE OF REPRESENTATIVES.

Those who voted in the affirmative, were' a
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Messrs. Barbour,
Barnett,
Biggs,
Bo tts,
Bowman,
Bramlet te, '
Brien,
Brown, J. S.
Busby,
Carlisle,
Carpenter,
Ch ism ,
Chowning,
Chrisman, G. T.
Clarke,
Coombs;
Conklin,
Cornish,
Cummins,
Drake,
F letcher,

Flournoy,
Gaines,
Garnett,
Gholson,
Gilliam ,
Harrison,
Holbrook 1
Innes,
Ireland,
Jefforson,
Kennedy, J.
L yk ins,
Marsha ll, W. C.
Marshall, W. N .
McCa nn,
McKee,
Martin,
Morgan,
Morin,
Munday,
Noe,

Owsley,
Paxton,
Rouse,
Rumsey,
Sanders,
Smith, J. Speed
Stone,
Ta ylor,
Th.omasson,
Thompson,
Todd,
Vance,
Wand,
Weir,
Whaley,
White, J.
Wickliffe, R.
Wickliffe,R.L.
Wortham,
Young-62.

Those who voted in the negative, were-
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Messrs. Brawner,
Browder,.
Buford,
Bullock., W. F.
Chambers,
Chrisman, M. T.
Cox,.
Craddock,
Dixon,

Forman,
Graham,
Hays,
Karrick,
Kennedy,W.
Kirtley,
L ewis,
Nuttall ,
Petree,

Prewitt,
Skiles,
Smither,
Swope,
Triplett,
Vawter,
Wakefield,
Welch ,
Wolfe-27.

Mr. Tripletf, from the committee on Enrollments, reported that the
committee had exam in ed sundry enrolled bills which originated in the
Senate,·of the following titles, and had found the same truly enrolled, viz:
An act for the relief of the widow and heirs of Chris topher A. Rudd ,
deceased.
An act to authorize the Cle rk of the Wood ford County Court to make
out a general cross index to deeds and other papers of record in his office.
An act for the benefit of John F. Linton, infant heir o( John H. Linton,
deceased.
An act to amend an act, entitled, an act to incorporate the city of Covington, approved F ebruary 24, 1834.
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An act allowing additional Justices of the Peace to the counties of Spencer and Warren.
An act to amend the law concerning the probate of wills,
An act to incorporate the town of 1~1easureville.
An act for the benefit of l\Iilly Young and others.
An act for the benefit of David A. Sayre.
An act to amend the law conceming changes of venue.
An act authorizing additional Trustees to the Hopkins Seminary, situated in the town of Madisonville.
An act for the benefit of Thomas Prator, committee for Josiah P11ator, an
idiot.
An act for the benefit of William ·ward, dfCarter county,
An act to reduce the salary of the President of the Bank of the Commonwealth.
And had examined enrolled bills which o,riginated in this House of the
folowing titles, yjz:
An act to incorporate the town of Independence in the county of Kenton,
and further to regulate the town of Stephensport.
An act for the benefit of Sarah Gough.
An act for the benefit of Rich:ucl Cundiffe, Sr.
An act to legalize the marriage of James Lashbrook and Nancy Burkhead, and the marriage of James' Ransdoll and Nancy Cornwell.
An act for the benefit o.f the Sheriffs of Meade, Hart, Wayne and Marion counties.
An act to establish a tobacco inspection. at Montezuma and Louisa.
An act for the divorce of Robert S. Brame and Eliza, his wife.
An act to change the name of Rebecca Ann Smitp, and for other purposes.
An act to establish a State road ·f rom the Ohio river to Albany, in Clinton county, and for other purposes.
An act to amend an act, entitled, an act to amend and reduce into one the
several acts regulating the town of Henderson, approved January 21, 1840,
and further to regulate the town, of Winchester.
An act to amend the act incorporating the Jefferson Pond Draining Company.
An act to amend the road law in the county of Bracken.
An act to amend an act, entitled,' an act to incorporate the Russellville
and Clarkesville turnpike road company.
An act to allow additional Justices of the Peace \0 certain counties, and.
for other purposes.
An act for the' benefit of James Bvers,
Jr.
•
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An act to regulate and fix the value of unappropriated land in the county
of Madison.
An act for the benefit of the Clerk of the Owen County Court.
An act to change the time of holding the Knox County Court.
An act for the benefit of A. Rawlings.
An act to incorporate the Barboursville Lyceum.
An act for the benefit of Grace Church, in Hopkinsville, Kentucky.
An act to amend an a-ct, entitled, an act authorizing the County Court of
Pendleton to appoint a county Treasurer for said county.
An ar.t for the benefit of Richard W. Hawkins, deputy Sheriff of Carroll
county.
An act for the' benefit of William Ratliffe.
And a resolution in relation to tolls charged at the locks.
vVhereupon the Speaker affixed his signature thereto.
Ordered, That Mr. Triplett inf9rm the Senate thereof.
The_following bills were reported by the several committees appointed to
prepare and bring in. the same, viz:
By the com'mittee on Religion-A bill for the divorce of Adella Noel.
By the committee on Propositions and Grievances-A bill for the benefit
of Andrew Barnett.
By same-A bill fo'r the benefit of Francis Graves.
By same-A bill for the benefit of the widow and heirs of March Hinkle, deceased.
By same-A bill to authorize the County Court of Campbell to dispose of
certain property.
By same-A bill ex tending the limits of the town of Florence, in Boone
I

county.
By same-A bill changing the boundary line between the counties of Russell and Clinton.
By Mr. McKee-A bill to regulate the terms of the Courts of the 9th judicial district, and for other purposes.
By the committee on Ways and Means-A bill for the benefit of Martin
Fugate, late Sheriff of Pendleton county.
By the committee for Courts of Justice-A bill to change the time of
holding the Rockcastle Circuit Court.
By Mr. ':('riplett--A bill for the benefit of William Newton, late Sheriff
of Daviess cqunty.
By Mr. Holbrook-A bill to change the place of voting in the Furman's
bottom election precinct, in the county of Lewis.
Which were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third readings of said bills having been dispensed with, and the same being engrossed,
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Resolved, That said bills do pass, and that the titles thereof be as afore.
said.
\
Mr. Thomasson, from the committee on Propositions and Grievances, reported a bill to establish the county of Lynn-which was read the first time.
And the hour of 12 o'clock having arrived, the House proceeded to the
orders of the day.
Mr. Bramlette moved a re-consideration of the vote passing a bill changing the boundary line between the counties of Russell and Clinton.
And the question being taken thei·eon, it was decided in the affirmative.
On motion of Mr. E. I. Bullock,
Or1ered, That said bill be laid on the table for the present.
A bill from the Senate, entitled, an act adding Spencer county lo the
13th judicial district, and to extend the terms of the Jefferson Circuit Court,
was read a third time.
The question was then taken on the passage of said bill, and decided in the
affirmative.
The yeas and nays being required thereon by Messrs. R. L. Wickliffe and
T. D. Brown, were as follows, viz:
Those who voted in the affirmative, were-

I

I

Mr. Speaker,
,
Messrs. Barbour,
Barnett,
Botts,
Bramlette,
Brawner,
Browder,
Brown,J. S.
Bullock, E. I.
Bullock, W. F.
Busby,
Carlisle,
Carpenter,
Chambers,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Clarke,
Coombs,
Cornish,
Cox,
Cummins,
Flournoy,
Forman,

Garnett,
Gholson,
Gilliam,
Graham,
Hays,
Inn es,
Ireland,
Jefferson,
Johnson, R. M.
Karrick,
Kennedy, J.
Kennedy, W.
Kinkead,
Kirtley,
Lewis,
Marshall, W. C.
Marshall, W. N.
McCann,
Martin,
Morin,
Noe,
Nuttall,
Owsley,
Paxton,

Petree,
Prewitt, ·
Rouse,
RL1msey,
Skiles,
Sm ith, B.
Smith, J. Speed
Smither,
Stone,
Swope,
Taylor,
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield,
Wand,
Welch,
Whaley,
White, D.
Wolfe,
Young-73. .,
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Those who voted in the negative, wereSanders,
Messrs. Brien,
Harrison,
Weir ,
Brown, T. D.
Johnson, D . B.
While, J .
Conklin,
Lykins,
\,Vickliffe, R.
McKee,
Conway,
Wickliffe, R. L.
Craddo::k,
Morgan,
W ortham-18.
Fletcher,
Munday,
R esolved, That the title thereof be as aforesaid.
A message was received from the Senate announcing that they had adopt·
ed a resolution fixing a day to elect a Semltor in Congress.
The said resolution was then taken up, twice read , and concurred in.
A bill from th e Senate, entitled, an act in relation to free negroes and
mulattoes, was read a third time.
The said bill was then amended by way of engrossed ryder.
The question was then taken on the passage o'f said bill, as amended, and
decided in the negative; and so the said bill was disagreed to.
Resolved, That this House concur in the amendments proposed by the
Senate to a bill from thi~ House, entitled, an aet to repeal an act, entitled,
an act to amend an ac_t to incorporate the towns of Harrodsburg and Danville, approved March I, 1836.
Bills from the Senate of the following titles, viz:
I. An act to incorporate the Sandy Iron Manufacturing Company.
2. An act further to regulate and amend the laws regulating the town of
Newport.
Were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third readings of said bills having been .dispensed with,
Resolved, That said bills do pass, and that the titles thereof be as aforesaid.
The yeas and nays being required on the passage of the first bill by
Messrs. R. Wickliffe, Jr., and Wakefild were as follows, viz :
Those who voted in the affirmative, wereMunday,
Forman,
Mr. Speaker,
Owsley,
Garnett,
Messrs. Bai-bour,
Prewitt,
Gilliam,
Barnett,
Rouse,
Graham,
Biggs,
Skiles,
Holbrook,
Botts, Smith, B.
Innes,
Bramlette,
Smith, J. Speed
Jefferson,
Brown, J. S.
Thom pson,
Johnson, R . M.
Bullock, W. F.
Triplett,
Karrick,
Busby ,
Todd,
Kennedy,
J.
Chambers,
Vance,
Kinkead,
Chowning,
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Chrisman, G. T.
Cox,
Craddock,
Dr::ike,
Fible,
Fle tcher,

Kirtley,
Marshall, vV. C.
Marshall, W . N.
McCan)1,
McKee,
Morin, ·

Vawter,
Wand,
Weir,
vVelch,
White, D.
Woll'e-51.

Those who voted in the negative, wereMessrs. Bowman,
Gaines,
Petree,
Brien,
Ghol:mn,
Sanders,
Harrison ,
Smither,
Bullock, E. I.
Carpenter,
Hays,
Stone,
Chism,
Ireland ,
Taylor,
Ch risman, l\f. T.
Johnson, D. B.
Thomasson,
Kennedy, W.
Wakefield,
Clarke,
vVhite, J.
Conklin·,
L yk in s,
Conway,
Martin,
Wickliffe, R.
Noe ,
Wi!'.'.kliffe, R.L.
Cornish,
Nuttall,
Wortham,
Cummins,
Flournoy,
Paxton,
Young-36.
A bill from the Senate, entitled, an act to amend an act, entitled, an act
to appoint patroles in the Commonwealth of Kentucky, was read a third
time.
Resolved , That said bill do pass, and that the title thereof be as aforesaid.
A resolution from the Senate in relation to the duties of Public Printer,
was taken up, twice read, and coocurred in.
A message was received from the Senate announcing that they had passed
a bill from this House, enti tled, an act for the benefit of John Hu lme, with
an amendment, in lieu of the bill.
The said am~ndment \Vas then taken up and read, as follows, viz:
That the Governor be authorized to place in the Treasury the sum of
three thousand dollars in thirty yea't' bonds of the Internal Improvement
fund, and th at the Auditor issue his warrant in favor of J uhn Hulme for said
sum, to be paid in said bonds; and the Aud ito r is authorized to issue his
warrant in favor of said Hulme for the sum of three thousand three hundred and eighty four dollars eighty four cents, in satisfacticm of his demand
on the Commonwealth.
Mr. N' uttall then moved the previous question.
The question was then taken-Shall the mai.B question be now put? and
it was decided in the affirmative.
The main question was then put-Shall the amendment of the Senate be
concurred in? and it was decided in ,the affirmative.
The yeas and nays being required thereon by Messrs. Fletcher and Conklin, were as follows, viz:
·
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Those who voted in the affirmative, were-
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Mr. Speaker,
Messrs. Barbour,
Biggs,
Botts,
Bramlette,
Brawner,
Browder,
Brown, J. S.
Brown, 1'. D.
Buford,
Bullock, E. I.
Bullock, W. F.
Busby,
Carpenter,
Chambers,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, M . T.
Coolnbs,
Cox,
Dixon,

Drake,
Fible,
Flournoy,
Forman ,
Garnett,
Gilliam,
Graham,
Holbrook,
Innes,
Jefferson,
Johnson, R, M.
Kunick,
Kennedy, J.
Kennedy, W.
Kinkead,
Kirtley,
Lewis,
Marshall, W . C.
McCann,
Munday,
Nuttalf,
Owsley ,

Paxton,
Petree,
l)rewitt,
Rouse,
Rumsey,
.Skiles,
Smith, B.
Smith , J. Sp~ed
Swope,
Taylor,
Thomasson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield,
·weir,
Welch,
White, D .
Wickliffe, R.
vVolf"e,
Youug-66.

Those who voted in the negative, wereMessrs. Barnett,
Gaines,
Martin,
Bowman,
Gholsqn,
Morgan,
Brien,
Harrison,
Sanders,
Clarke,
Hays,
Stone,
Conklin,
Ireland,
Thompson,
~
Johnsou, D. B.
Wand,
Cornish,
Craddock,
Lykins,·
White, J.
Cummins,
Marshall, W. N.
Wickliffe, R. L.
Fletcher,
McKee,
Wortham-27.
A bill from the Senate, entitled, an act to give an additional term to the
Hardin Circuit Court, was read a second time, and ordered to be read a
third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
Resolved, That said bill do pass, and that the title thereof be as afore.,
said.
The House then took up the bill to establish the Citizens' Bank of Ken.,
tucky.
On motion of Mr. Craddock, the said bill was then amended.
The said bill, as amended, reads as follows, viz :
SEc. 1. Be it enacted by the General Assembly of the Commonwealth of
Kentucky, That a Bank shall be, and the same is hereby, established, by
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the name of the "Citizens' Bank of Kentucky," to be located in the town
of Frankfort, and to be under the direction of a President and seven Direc.
tors, to ,be chosen by joint ballot of both houses of the General A~sembly,
who shall continue in office until the next stated session of the General Assembly, and until their successors, chosen in lik~ manner, are appointed to
act: and the sa id President and Directors shall appoint a Cashier, Clerk, and
such other persons as _are nec?ssary to aid in condu~ting the _same: an~ they
shall take from the smd Cashier, annually, bond with mffic,ent security, in
a penalty of not less than one hundred thou~and dollars, payable to the
Commonwealth of Kentucky, condition,ed for his good behaviour, and for
the faithful discharge of the duties of his offi ce.
SEc. 2. That the President and Directors of the said Bank, elected in the
manner aforesaid, and their successors in office shall be, and they are hereby, made a body politic, in law and in fact, by the natne and style of the Citi,
zens' Bank of Kentucky, and shall so continue until the first day of January,
one thousand eight hunared and sixty two; and, by the name and style
aforesaid, they shall be, and are hereby made able and capable, in law and
equity, to have, purchase, receive, posse$S, enjoy, and retain, to themselves
and their successors, lands, rents, tenements, hereditaments, goods, and chat.
tels., of what kind, nature or quality soever, and the same to sell, grant, alien,
demise, and dispose of; to sue and ·be sued, plead and be impleaded, answer,
and be answered, defend and be defended, in courts of record, or any other
place whatsoever; and, also, to make, have, and use, a common seal, and
the same to break, alter, and amend, at pleasure; and, also, to ordain, establish, and put in execution, such by-laws, ord'innnces, and regulations, as
shall seem necessary and convenient for the, governmen t of the said corporation, not being c.o ntrary to the laws and constitution of this State, or the
United States.
SEc. 3. The whole capital stock of the said Bank shall be exclusively the
property of the Commonwealth of Kentucky, ·and no indi vidual or corpo·
ration shall be permitted to own or hold any part of the capital stock of the
said Bank.
SEc. 4. That the said President and Directors shall have power to receive
money on deposit, and pay out the same without charge; to issue notesj
signed by the President and countersigned by the Cashier, not under the
amount or denomination of five dollars, nor over one hundred dollars; to
loan money, discount promissory notes and hills, and deal in exchange: said
bills and Bank notes to be made payable to bearer, on demand, at its office
of discount and depo3it at Frankfort; and they shall not issue any notes,
bills, checks, or orders, payable to bearer, other than such as are mac!e payable on demand. The promissory notes made payable to any person, or
person s, and negotiable and payable at its principa l office of discount and
deposit, or any of its branches, and endorsed to and di counted by the said
Bank, shall be, aod they are hereby put on the same footing as foreign bills
of exchange, and remedy may be had, jointly or severally, against the drawers and endorsers, and with like effect, except as to damages.
.
SEc. 5. That the capital stock of the said Bank shall not exceed five million of dollars, to be raised and paid in the following manner, to-wit: That
the Bank of Louisville shall pay to the President and Directors of the said
Citizens' Bank, the sum of seventeen thousand five hundred dollars, being the
amount of stock owned by the State, in the name of the Commissioners of
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the Sinking Fund: that the Bank of Kentucky shall, likewise, pay to the
President and Directors of the said Citizens' Bank, the sum of five hundred
and eighty three thousand five hundred and ninety eight dollars and thirty
six cents, being the amount of the su rplus revenue deposited with this State,
which was invested in the fifth million of the stock of the said Bank : and,
that the Northern Bank of Kentucky shall , likewise, pay to the President
and Direc tors of the said Citizens' Bank the sum of three hundred and forty
thousa nd dollars, being a portion of the stock owned by the State in the
saiJ Bank; which several sums of money shall be paid in three equal payments, at the following periods . of time, to-wit : on the first days of June,
September, and December, 1842. And that each of the sftid Banks shall,
annually, ·pay to the Pres ident and Directors of the said Citizens' Bank, the
bonus, or tax, on the residue of their capital stock, at the time the same falls
due, respectively; and that they do, also, pay to the President and Directors of the said Citizens' Bank, dividends on the remaining stock owned by
the State in said Banks; as they are from time to time, declared. That
all the monies which now is, or which may hereafter become due to the
Comissioners of the Sinking Fund, shall be paid to the President and Directors of the said Citizens' Bank. That the sum or sums of money which may
be received by this State, under an act of Congress to appropriate the proceeds of the sales of the public lands, shall, also, be paid to the President and
Directors of the said Citizens' Bank. All of which severa l sums of money
shall constitute and compose the capita! stock of the said Citizens' Bank.
SEc, 6 Th a t nothing in this act shall be so construed as to exempt the
means and resources of the Sinking Fund from the payment of the interest
on the internal improvement debt of this State, in the same manner which the
same is now liable to the payment of such debt. And that the net profits
of the said Citizens' Bank shall be fvst applied to the payment of the interest on the debt of this Stale, created for purposes of intern al improvement,
so far as the same may be needed, and the remainder shall be applied to the
payment of the principal debt as tl-l_e same shall fall due.
SEc. 7. That in case of the death, resignation, removal, or refusal to act,
of the said President or either of the Director , a majority of those remaining in office shall fill up such vacancy, and the persons so appointed shall
hold their office during 'the remainder of the time which the persons in whose
place they may have been elected had to serve.
SEc. 8. That none of the officers of the said Citizens' Bank shall become
security for any debt which may be contracted, for and on behalf of the said
Bank; and each and every officer, connected with the said Bank, shall, before he enters on the duties of his office, take the following oath before some
Justice of the Peace, or Circuit Judge, to-wit: "I, A. B. do solemnly swear
(or affirm, as the case may be,) that I will faithfu lly discharge the duties assigned me, according to the best of my skill and abilities; and that I will
not, directly, nor indirectly, for myself or others, loan the funds of the said
~ank at a gr!!ater interest than is allowed by law, during my con tinuance
m office: so help me 'God."
SEc. 9. That the said Bank shall not contract for or receive a greater rate
of interest than at the rate of six per cent. per annum, for the loan or forbearance of money; and it shall not loan money for a longer period than
one hundred and twenty days; nor shall such loan be made without at least
two good and solvent sureties, besides the principal; and the said Bank
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shall have the right to renew any loan upon the payment of such call as
they shall deem prope r; but, in nil cases, the interest and call are to be paid
in advance, and the interest on promissory notes, negot iable and payable at
said Bank, and there discounted, sha ll be calculated on the true time such
note,;; have to rnn, including three <lays of grace, and shu ll Le paid in advance and on l{owlcU's talJlc;:; of discount and int erest.
SEc. 10. That the total amoun t of debts which the sa id Bank shall at any
tim e owe, whether by bond, bill, note, or contract, deposits excepted, shall
not exceed double the amount of the capital stock of said Bank actually paid
in; and, in case of exces.·, the diredors under whose adrninistrati..>n it shall
hap pen, shall ue liable for the same in their private and individual capacities,
anu an action of debt may, in such cases, be brough t against them, or any
of them, tlieir, or any of their heirs, executors or administrators, in any
conrt in this State having jurisdict ion, by anv creditor or credito rs of the
said corporation, and may be pro~e cuted to jLldgment and execut ion, any
condition, covenalll, or agreement, to the contrary notwith standing: Pro.
vided, That if tlie President or any of the Directors may be absent, when
the excess may be contracted or created, or being present shall disse nt from
the act by which the excess ;s about to be contracted or created, lie or they
shall not be liable t1nder this sec tion, if he or they shal l, within ten days
from the creation of such excess, or discovery tl;ereoi', file an affidavit ·0 r
their absence or disse nt with the Secretary of State; but this slinll not be
construed to exempt the said Dank or its eflects from be ing also liable and
chargeable with such excess.
Si,:c. 11. 'l'hat not less than five Directors shall constitute a board to do
busin ess, of whom the Presi dent shall always be one, except in case of sickuess, or necessary absence, in whieh case l1is place may be supp lied by any
other director, who may be selected by a majority of the Directors.
SEc. 12. ,. hat it shall be the <luly of the President and Directors of the
said Bank, to make such arrangements and regulations as will ,ecure to the
citizens of each county in this State, a just proportion of the capital of the
said Bank, to be loaned; wl1icl1 proportion shall be ascertained agreeably to
th e taxes paitl by each county into th e Publ ic Treasmy for the year eight een hundred and fort_v one; and when any payment shal l be made into the
said Bank, it shall be the duty of the President and Directors so to conduct
the proceed ings as not to re-loan to citizens of any coL111ty, the sa 111e, or any
part thereof, originally in tend ed for another county; bll t the sums tit us paid
in, may, from time to time, be re-loaned to citizens of the same county, so
long as it may be to the interest or sal'e ty of the said Bank; and the said
Prcsid en t antl Directors shall not rec::ei ve, in, disdtarge of loans made by them,
any thing but the notes of the Bank hereby created, or gold ancl silver.
SF.c. 13. 'fhat no person who may be a president, director, or stockholder,
of any other Bank, sha ll be eligible to tile oflice of President or Director of
the said Citizens' Bank.
SEc. 14. That it shall be the duty of the President of the said Bank to
cause an accurate and detailed report of their proceedings and situation to
be made to each session of the General Assembly, and dming the first week
th ereof-----setting forth in sa id report the names of the. persons borrowing
money, and the amount so borrowed, and the manner in which the same is
secured .
SEc. 15. That the President of the said Bank shall be allowed, for hisser-
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vices , the sum of twelve hundred dollars per annum, payaLle half yearly;
and the Cashier of the said Bank shal l be allowed the sum of one thousand dollars per annum, payable in lik e manner; and the President and Direetors
shall make such allowance 1o their clerks as they may think ri ght , no t to
exceed the amount to be paid to the Cashier, payable as aforesaid, of whom
they shall take bond, with good and sufilcient security.
SEC , 16. That no loan tci anv indi1·idual or firm shall exceed the su m of
two thousand dollar: ; and that no individual or firm shall, at any time, eith er as prin cipal or security, owe the sa id Bnnk mon'l than three thousand
dollars; and that the officers of the said Bank shall be permitted to borrow
money from th e sai<l Bank to the same extent and uuder the same restrictions as other persons, and not otherwise : Provided, That tlie President
nor no Director shall 1·ote upon his or their application for a loan.
SEc. 17. That th-e bill s and notes of the said Bank shall be receivable at the
Treasu ry of the State, and Ly all the tax gatherers and other public officers, in all paym ents for taxes or other moneys now due, or to become due,
to the State, and by all colleclors of the county levy; and all the bills and
notes issued by the said Bank. shall be payable ancl redeemable 111 gold and
~ilver; and the faith of the State is hereby pledged for their redemption -as
aforesaid.
SEc. 18. That the President and Directors of the said Bank shall establish a branch in each congression al district in this Commonwealth , existin g
at th e end of the present session of tbe General Assembly, except the district in which the principal Bank shall be located; and they shall annuall y
appoint one President and seven Directors to ench branch, who shall each
resiJ e in the district of his respective branch, and shall hold his office for one
year from th e tim e of !tis appoiri.tment, and until a successor or successors
shall be appointed; and in the event of a vacancy happening by death , r esignation, remornl, refusa l to act, or otherwise , of the President or either of
the Directors of any of the branches of said Bani·. a majority of those remainin g in office shall fil l up such Yacancy, and the person or persons so
appointed shall hol<l th eir office during the r emainder of the 1ime for which
the President or Director so dy ing, resigning, refusing to act , or otherwise
vacating his office, ha d to serve; and th 9 President and Directors of each of
the branch es of said Bank shall appoint their own Clerks, Cashier, and other
officers, if the busi ness of the branch require it; and the seYeral officers of
the r espective brunches of said Bank shall be subject to the same conditions,
restrictions, limitation s and penalties as are imposed on the President, Directors and officers of the principal Dank : nnd the person appointed Cashier
or Clerk of any of the branches of said B:mk, shall hold their office during
good behaviour, subject, however, to be r emoved by the joint resolution of
both branches of the LegislatureJ or by the President and Directors of the
branch to which he belongs, a majority of all the Directors concurring in
such removal; ancl every Cashier and Clerk shall take the samu oath prescri bed by the eighth section of this act.
SEc, 19. That neith er the Cashiers nor Clerks of the principal Bank , or
branches, shall become indebted to the said Bank, directly or indirectly,
either as borrower, endorser, or otherwise.
SEc. 20. Tbat if the President, Directors, Cashiers and Clerks, or any of
them, or any other officer connected with either the principal Dank ctt any
of its branches, shall wrongfully appropriate any of the funds of the said
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corporation to his own use, or to the use of any other person, or shall wi].
folly fail to make correct entries, or shall knowingly make fal se entries, on
the books of the said Bank, or any of its branches, with the intent to cheat
or defraud the corporation, or any person, or to hide or conceal any i111pro.
per appropriation of the fonds of the corp_oration, ~he Preside'.1t, Director,
Cashier, Clerk, or other officer connected with the said Bank or its branches,
so offending , shall be deemed g uilty of felony, and shall, upon conviction
thereof, be sentenced to confinement in the jail and penitentiary of this
State, for a period not less than five, nor more than twenty years.
~Ec. 21. That whosoever shall alter, forge, or counterfeit any bill or note
of the said Bank, or shall erase or alter the same, or any endorsement there.
on, or shall tender in payment, utter, vend, exchange, barter, or have in his
possession any such altered, forged, or counterfeited bill 01: note , or the en.
dorsement thereon, knowing it to be such, or shall knowrngly demand to
have the same exchanged, with the intention to defraud, and all and every
person who shall be accessory to any of the aforesaid offences, shall undergo
a confinement in the jail and penitentiary of this State for any period not
less than five, nor more than ten years .
SEc. 22. That the Treasurer of this Commonwealth be, and he is hereby,
directed and required to furnish the President and Directors of the said Bank
with such sums of money as may be sufficient to procure the plates, and
other things necessary to carry the said Bank into full and complete operation, not exceeding the sum of one thousand dollars.
SEc. 23. That the General Assembly may, from time to time, make such
changes and alterations in the constitution of said Bank, as may be deemed
proper and expedient.
SEc. 2...t. That no loan shall be made by the said corporation to any Government or State except the Commonwealth of Kentucky, nor to any person, or persons, residing in any other Government, State, or Territory, or to
any corporation, or body politic, chartered or incorporated by this or any
other Government.
S.Ec. 25. That the President and Directors of the principal Bank shall prescribe the form of the notes to be. executed by the persons borrowing mo.ney
of said Bank, or the branches th ereof; and such notes of hand shall have
precedence, and be paid first by executors and administrators, any law to
the contrary notwithslanding.
SEc. 26 . Tha't it shall be the dllty of the President and Directors of the
principal Bank, and they are hereby required, as often as once in every
month, to cause a strict examination of the accounts of the Cashier, and a
full and con1plete statement to be entered on the journals of the proceedings
of the board; and they shall cause the President and Directors of the several
branches to make a like monthly examination and statement of the accounts
?f their Cashiers, to be made and entered on the journals of their proceedmgs.
SEc. 27. The Cashiers of the branches respectively, shall annually execute bond to the Commonwealth of Kentucky, in a penalty of at least fifty
thoµsand dollars, with good and sufficient security, to be approved of by the
President and Directors of the branch Bank to which he may belong, conditioned for the faithfu l discharge of the duties of his office; and the President,
Directors and other officers of the several branches of the said Bank, shall
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each possess the same qualifications, and take the same oath, which is required to be taken by the officers of the principal Bank.
SEC, 28. That the President and Directors of the said Bank shall cause
the said Bank: and bianches to be put into full and complete operation on
or before the first day of June ne:xt, or so soon thereafter as practicable.
SEc. 29. That it shall be the duty of the President and Dtrectors of the
several branches of the said Bank, at least once in every three months and
oftener if the President and Directors of the principal Bank require it, to report their proceedings and condition to th e principal Bank.
SEc. 30. That the said Bank, nor any of its branches, shall not be permitted to loan any money on any other security than, personal security; but
they are hereby permitted to receive mortgages on personal and real estate
and slaves, to secure the payment of any debt or debts which any person or
persons shall owe the said Bank or branches.
SEc. 31. That when a Director of either the principal Bank or any of
its branches, shall be chosen from a county in which the said principal Bank
or branch is not located, said Director's accommodation shall be deducted
• from the sum allotted to be loaned in the county from which suclt director is
taken.
Sr,:c. 32. That upon the failure or refu -al of the said Bank of Kentucky,
Northern Bank of Kentucky, arid Bank of Louisvil le, or either of them, to
pay to the President and Directors of the said Citizens' Bank, the said sums
of money required to be paid by the fith section of this act, at the time and
in the manner as by the said section required, it shall be the duty of the Attorney General of thi s Common weal th to take the necessary steps to forfei t
the charter of such defaulting bank or banh. ·
Mr. W. C. Marsh~[[ then moved to Lay said bill on the table for the present.
And the question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. E . I. Bullock and
Nuttall, were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Barnett,
Biggs,
Botts,
Bowman,
Brien,
Browder,
Bullock, W. F.
Carpenter,
Chambers,
Chism,
Chrisman, G. T.
Clarke,
Coombs,
Cox,
Cummins,

·Forman,
Garnett,
Gholson,
Graham,
Harrison,
Hays,
Holbrook,
Jefferson,
Karrick,
Kennedy, J.
Kennedy, W.
Kinkead,
Lewis,
Marshall, W. C.
Marshall, W. N.
McCann,

Noe,
Owsley,
Paxton,
Petree,
Rumsey,
Smith, B.
Smith, J. Speed
Taylor,
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
Vawter,
Weir,
White, J.
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McKee,
Ma rlin,
Munday ,

Fible,
Fletcher,
Flournoy,

Wickliffe, R.
Wolfe-56.

Those who voled in the negative , wereMessrs. Barbour,
Bramlette ,
Brawuer,
Brown, J . S.
Drown , T. D.
Buford,
Bullock, E . I.
Busby ,
Car'lis le,
Chowning,
Chrisman , lVI. T.
Couklin,
Conway,

.
I

Corn ish ,
Craddor,k ,
Drnke,
Gaines,
Gilliam,
Tnne.,,
Ireland,
Johnson, D. B.
John son , RM .
Kirtley,
Lykins,
Morgan ,
N uttall,

Prewitt,
Rouse,
Sanders,
Smither,
Stone,
Swope,
·wakcfield,
Wand,
Vve lch ,
White, D.
Wickliffo , R. L.
vVortham ,
Young-39.

The House then took up the bill for revising and publishing the laws of
this State.
The sa id bill was then amended, and, as amended, reads as follows, viz:
SEc. 1. B e it enacted by the General Assembly of tlte Commonwealth of
K entucky , That - - -- - - - - - - be, and they are bereb_v, appointe·d
comm is ion ers , and authorized to collate :rncl revi e all srrch pubiic acts of the
Leg islature of this State which sha ll be in force at the close or th e present
ses~ ion, as are general and permanent in their nature; and tl·,at in the performan ce of such duty, th ey shall cnrefully collect and reduce into one act
the different acts and parts of nets which, from similarity of subject, ought,
in th ei r judgment, to be so ar ranged and consolidated, distribut ing the same
under such titles, divisions and sections as they shall think proper; and
omitting all such acts or parts of acts, before passed , as shal l have been repealed , or have expire~ by their own limitation, or be repugnant to the present consti tution of thi s State; and that, in every other respect, they shall
complete the said revi ion in such manner as to them shall seem most useful
and proper, to render the said acts more plain and easy to be understood; and
that, from tim e to time, they shall lay before the Legi slature the acts so
revised and arranged by them, to be re-enacted if th e Legjslature shall so
determine : Provided , Thrit no change shall be made by the said re visors in
the phraseology or distribution of the sect ion s of any statute that has been
1he subject of judicial decision, by which tbe construction thereof, as established by such decision, shall or can be affected or impaired.
SEc. 2. B e itfurtlter enacted, That when the said acts shall be so presented to th e Legislature for re-enactment, the said r evisors shall also suggest to the Legislature such contradictions, omissions or imperfections as
may appear in t he acts so to be revised, anc:I the mode in which the same may
be reconciled, supplied or amended : and may also des ignate such acts or
parts of acts, if any, as in their judgment ought to be repealed , with their
reasons for advising such repeal: and may also recommend the passage of
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such new acts, or par ts of acts, as sucli repeal ma y , in t heir judg ment, renner necessar y .
SEc. 3. B e it further enacted, That the ?aid re visors sha ll also collate,
revise , and r educe into prnper form, under such titles, and in such orde r, as
to them shall seem most convenient , a ll other puulic acts , or parts of a~ts,
of th e L egislature of this State. which slrnll bo in force at the present session , omitting such acts of' inc:orporption, and acts or µarts or acts partial or
local in th eir nature, as in their judgm,tnt ought not tu be included in the
publica tio n of' th e laws so to be re\'ised .
SEc. 4. B e itfurtlter enacted , rl'ha t the sa id revisors shal l, from time to
tim e, lay before the Leg i, lature tlie acts ·or parts of acts last mentioned to
be collated and revised by them, to be r e-enac led ii" the Legislatu re shall so
determin e ; and shall also present to 1he Legisln Lure the titles of such ac ts
of incorporatio n, and acts partial or local in their nature, as they shall have
deem ed it i nexpedient to revise, that the Legislature may direct the sa me
to be pri nted with the revsied laws tf they shall deem proper.
SEc. 5. Be it ('u!'t lwr enacted, Tirnt af'Ler tlie laws, so revised as afore·said, s ha ll have been suum itted to, and approved of by the Legi;;latll re , t he
said re viso rs shall prepare the same fol' the press, ,,,,ith such marginal no tes
and refe rences as shall appear be:t calculated for the public information;
and shn ll al,o prepare for publication, with the sa id laws, the constitution of
the United States of' .America; the former and present constit ution of this
State; the arti cles of' confederation , and the compact between Virginia and
Kentucky ; and that !lie said revis.o rs shqll make an index of the matters
contain ed in sa id work, :rnd also a separate inJ ex of the public acts in force,
and omitted , together with a reference to the year when they were severally passed.
SEc. 6. B e it.furllter enacted, That it shall be the cluty of the said revisors, after the said work shall have been prepa red for publica tion in the
manner aforesaid, to cause the rnme to ue printed, boLHid , and published ,
upon such terms as they may tltiu k proper, having a reasonable regard to
econom y therein; and that the laws so printed and published, shall be evidence in all comts of justice in this State.
SEc. 7. B e it further enacted, That the said re visors shall a lso cause - copies of the sa id work, completely uound in calf, to be de livered to the
Secreta ry of State, to be by him retained subject to the order of the Legislature from time to tim e; and sliall a lso d eliver to the sa id Secretary - copies of the said work, to be bound in such manner as may be though t
proper, to be sold under the direc tio n of the said Secretary, and the avails
to be paid into the Treasury of this Sta te; and that th e sa id Secretary shall
cause the copy-right to be secured according to law, for the benefit of the
people of this State.
SEc. 8. B e it further enacted, That the said r evisors s hall be allowed the
term of two years to cor;nplete the duties assigned to them in and by this
act, and that in th e execution of those duties, th ey shall have free access to
any public records or papers of this State, and be permitted to examine the
same without fee or r eward .
SEc. 9. B e itfurllter enacted, That the said revisors shall be, and they
are hereby, allowed 1,000 doll ars each, for the services hereby required of
them; and the L egislature shal l, by law, make provision for the payment
of a further compensa tion, if they shall be deemed entitled thereto.
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SEc. 10. Be it further enacted, That the Treasurer of thi s State, shall
from time to time, pay, on the warrant of the Second Au<litor of PL1bli:
Accounts, to the said revisors, or eith er of them, such sums of money as shall
appear to the said Auditor to be necessary for defraying the expenses incur.
re<l or contracted for by said reviso rs, or either of them, in the performance
of the duties assigned in and by this act.
SEc. 11. Be it further enacted, That in case the persons Lefore named
or either of them, shall refuse to act in the premises, or sha ll <lie, resign 01'.
remove from the State, before th e completion of the duties assigned to
them, the General Assembly, at their next meeting, shall appoint oth ers, or
another, in their, or his, stead , who shall have the like powers as aforesaid,
and be entitled to a compensation which shall be proportionally equal to
that which is allowed by this act to the persons before named.
Mr. Browder then moved to lay sa id bill on the table for the present.
And the question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. R. Wickliffe, Jr.,
and Morgan, wern as follows, viz:

/

'

Those who voted in the affirmative, werePetree,
Forman,
Messrs. Barbour,
Prewitt,
Garnett,
Bowman,
Rouse,
Gholson,
Brawner,
Rumsey,
G illiam,
Brien,
Sanders.
Graham,
Browder,
Smith, B.
Hays,
Bullock, W. F.
Thompson,.
Innes,
Busby,
Triplett,
Ireland,
Carlisle,
Todd,
Jefferson,
Carpenter,
Vance,
John son , D. B.
Chism,
Wakefieldr
Karrick,
Chowning,
Wand,
Kennedy, J.
Chrisman, G. T.
Weir,
Kennedy, W,
Chrisman, M. T.
Welch,
Kirtley,
Clarke,
White,D.
Lewis,
Coombs,
White, J.
L ykin s,
Conklin,
Wickliffe, R. L.
Morgan,
Cornish,
Wortham,
Munday,
Cox,
Young-57.
Paxton
Craddock,
Those who voted in the negative, wereMr. Speaker,
Messrs. Barnett,
Biggs,
Botts,
Bramlette,
Bullock, E. L
Conway,
Cummins,
Fletcher,

Gaines,
Holbrook,
Johnson, R. M.
Kinkeaq,
Marshall, W. 0.
Marshall, W. N .
McOann,
McKee,

And then the House adjourned.

Martin,
Morin,
Smith, J. Speed
Smither,
Stone,
Thomasson,
Vawter,
Wickliffe, R.-25,
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A message was received from the Senate announcing the passage of bills
from this House of the following titles, viz:
An act to incorporate the Lagrange Library Association.
An act to incorporate the Mount vVashington Academy .
And that they had passed bills of the following titles, viz;
An act touching the town of Somerset.
An act enlarging the limits of the town of Bryantsville.
An act for the benefit of Dillard Hazlerigg and Almanza ·ward.
An act for the benefit of William R. M'Ferran.
Resolutions in relation to the admission of Texas into the Union of the
United States.
And had received official information from the Governor that he had approved and signed enrolled bills which originated in the Senate, of the
following titles, viz:
An act concerning turnpike roads in this Commonwealth,
An act granting a change of venue to Vardeman Faris.
An act for the benefit of Lud Fore.
An act allowing an additional Constable to Lawrence county, and for
other purposes,
Au act for the benefit of the Female Academies of Nazareth and Loretto.
An act further to amend the charter of the Mechanics' Savings Institution
of the city of Louisville.
An act for the benefit of Harrison Rankins and wife and children.
An act for the benefit of Mary Hyatt and her children.
An act to change the name of William 0. Gallihew to that of William
Rice.
An act to amend the revenue law.
Au act for the benefit of the heirs of Knight B. Curd, late of Warren
county, Kentucky.
An act to amend an a.ct to allow the Independent Banks of this Commonweal th further time to settle their concerns.
An act to amend the law in relation to the collection of fee Lills in this
Commonwealth.
An act to extend the time of receiving and registering head-right plats
and certificates, and legalizing those received since the old law expired.
An act to amend the law concerning the revivor of suits.
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An act to incorporate the Greenup Iron Manufacturing Company under
the general law.
An act for the benefit of the Georgetown Light Artillery.
An act for the benefit o( Henry 0. Brown and others.
An act for the benefit of Thomas G. Tupman and his securities.
An act for the benefit of George vV. Bush and others.
An act for the benefit of certain Sheriffs.
An act to authorize the Trustees of the town of Mayfield to sell a lot
known on the plan of said town, as the "College lot," and pm·chase another.
An act allowing further time to the 32d Regiment Kentucky Militia to
hold their Court of Assessment.
An act for the benefit of Richard T . and John H. Allison.
An act for the benefit of the widow and heirs of John T. Langhorne, deceased .
An act for the divorce of Elisha Weller.
An act to reduce the number of Justices of the Peace in Nicholas c0Lmty.
An act for the benefit of the Sheriffs of Nicholas and Lawrence counties.
An act to amend an act, entitled, an act appointing Commissioners to lay
off and mark a ~tate road from Harrodsburg to Smithland , in the county of
Livingsten, approved February 9, 1828.
An act for the benefit of common schools in Franklin county.
An act to regulate elections in the county of Marshall, and for other purposes.
An act to attach the county 0f Crittenden to the 16th judicial district,
and for other purposes.
An act for the benefit of the infant heirs of Tabitha Gooch, dec'll.
Approved February 23, 184.2.
Preamble and resolutions in relation to the set'tlement of the accounts
of the Green and Barren river Commissioners.
Approved February 23, 1842.
Mr. J. S. Brown presented the memori[\l of T . & A. Darling, and Knott,
Mahan & Co., in relation to their contracts for building locks and dams on
Kentucky river-which was received, rea<l, and laid on the table.
A message was received from the Governor, hy Mr. Harlan, Secretary of
State, announcing that he had approved and signed enrolled bills and a resolution which originated in this House, of the following titles, viz :
An act to incorporate the town of Independence in the county of Kenton,
and further to regulate the town of Stephenspor t.
An act for the divorce of R obert S. Brame and Elizabeth, his wife.
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An act to change the name of Rebecca Ann Smith, and for other purposes.
An aet to establish a State road from the Ohio river to Albany, in Clint on county, and for other purposes.
An act to amend the road law in the county of .Braeken.
An act to amend the act incorporating the Jefferson Pond Draining Company.
An act to change the time of holding the Knox County Court.
An act for the benefit of the Clerk of the Owen County Court.
An act for the benefit of Richard W . Hawkins, deputy Sheriff of Carroll

to

e-

y.
n-

~ounty.
An act for the benefit of Grace Church, in Hopkinsville, Kentucky.
An act to, incorporate the Barboursville Lyceum.
An act for the benefit of A. Rawlings.
An act to amend an act, entitled, an act authorizing the County Court of
Pendleton to appoint a county Treasurer for said county.
An act for the benefit of William Ratliffe.
An act to regulate and fix tbe value of unappropriated land in the county

of Madi.son.

or

An act for the benefit of James Byers, Jr.
An act to amend an act, entitled, an act to incorporate the Russellville
~rnd Clarkesville turnpike road company.
An act to allow additional Justices of the Peace to certain counties, and

r·

for other purposes.
An act to establish tobacco inspections at Montezuma and Louisa.

ay

ct,

ts

tt,
on

of
es-

on,

An act for the benefit of the Sheriffs of Meade , Hart, vVayne and Marion counties.
An act to legalize the marriage of James Lashbrook and Nancy Burkhead, and the marriage of James Ransdell and Nancy Corn wel l.
An act for the l:Jertefit of Rich:u<l OundiITe, Sr.
An act for the benefit of Sarah Gough.
An act to amend an act, entitled, an act to amend and reduce into one the
several acts regulating the town of Henderson , approved January 21, 1840,
and further to regulate the town of Winchester.
An act to amend an act, en titled , an act to establish and improve a State
road from Landing, in Boone county, to intersect the Covington and Le:x:ington turnpike road, approved January 29, 1836.
Approved February 24, 1842.
A resolution in relation to tolls charged at the locks.
Approved February 24, 1842.

Mr. Kirtley presented the petition of William B. Moore, praying compensation as attorney for the Commonwealth-which was received, the
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reading dispensed with, ,and referred to Messrs. Kirtley, Vance and Craddock.
Mr. Browder, from the committee on Relig ion, to whom was referred bills
from the Senate of the following titles, viz :
An act for the benefit of Emily Jackson.
An act for the divorce of Catharine Pepper, and to change her name.
Reported the sarne without amendment.
Ordered, That said bills be read a third time.
The rule of the House, constitutional provision and third reading 0f said
bills having been dispensed with,
Resolved, That said bills do pass, and that the titles thereof be as aforesaid.
Mr. Craddock, from the committee on Claims, to whom was referred a
bill from the Senate, entitled, an act for the benefit of William Beatty-re.
ported the same without amendment.
Ordered, That said bill be read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with ,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Browder, from the committee on Religion, to whom was referred a
bill from the Senate, entitled, an act for the divoxce of William Fenwickreported the same without amendment.
Ordered, That said bill be read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
The reading of said bill being called for, it is as follows, viz:

Be it enacted by tlie General Assembly of the Commonwealth of Kentucky, That the marriage contract heretofore existing between William
Fenwick and Margaret Fenwick, his wife, is forever dissolved, so far as respects the said William, who is hereby restored to all the rights and privileges of an unmarried man.
Mr, Gaines then moved to lay said bill on the table for the present.
And the question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs, Gaines and Gholson, were as follows, viz :
Those who voted in the affirmative, were-

Mr. Speaker,
).\fessrs. Barbour,
Barnett,
Bowman,
Bramlette,
J:3rawner,

Chism,
Clarke,
Cox,
Cummins,
Gaines,
Gholson,

Marshall, W. N,
l\foCann,
McKee,
Petree,
Smith, B.
Taylor,

F:r.m. 25.J
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Browder,
Bullock, E. I.
Bullock, W. F.
Carlisle·,
Carpenter,

Harrison,
Holbrook,
Kennedy, J.
Kennedy, W.
Kirtley,

Todd,
Welch,
White, J.
Wicklifle, R.
Wicklifle,R. L .-33

Those who voted in the negative, were-
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Rouse,
Graham,
Messrs. Biggs,
Rumsey,
Hays, .
Botts,
Sanders,
Innes,
Brien,
Smither,
Ireland,
Brown, J. S.
Stone,
Jefferson,
Brown, T. D.
Swope,
Johnson, D. B.
Busby,
Thomasson,
Johnson, R. M.
Chambers,
Thompson,
Karrick,
Chowning,
Triplett,
Kinkead,
Chrisman, G. T.
Vance,
Lewis,
Chrisman, M. T.
Vawter,
Marshall, W. C.
Coombs,
·wakefield,
Conklin,
Martin,
Wand,
Conway,
Morgan,
Weir,
Cornish,
Morin,
Whaley,
Craddock,
Munday,
White, D.
Drake,
Nuttall,
Wolfe,
Fible,
Owsley,
Wortham,
Paxton,
Fletcher,
Young-58.
Forman,
Prewitt,
Gilliam,
The following amendments were then proposed to said bill, by way of
engrossed ryder, viz:
Be itfurthe1· enacted, That John Smith, of Germantown, Mason county,
(wool carder,) be, and he is hereby, divorced from his wife, Rebecca Ann
Smith.
B e itfurther enacted, That the marriage contract heretofore existing between Susannah E. Wragg and Benjamin F. Wragg, be, and the same is
hereby, forever dissolved, so far as concerns Susannah E. Wragg; and that
the said Susannah be restored to all the rights and privileges of an unmarried
woman, and her name be changed from Susannah E. vVragg to that of Su~
sannah E. Owens.
Be it furtlze'P enacted, That the maniage contract heretofore existing be~
tween John Pryor and Elizabeth, his wife, be, and the same is hereby, dissolved, so far as the said E lizabeth is concerned; and she is hereby restored to
all the rights and privileges of an unmarried woman.
Be it further enacted, That Sarah Weatherford be, and she is hereby,
divorced from her husband, Fountain Weatherford; and that she be restor13d to all the rights and privileges of an unmarried. woman.
Be it further enacted, That the marriage contract heretofore existing between William Fenwick and Margaret Fenwick, be, and the same is hereby, dissolved, so far as said Margaret is concerned; and she is hereby restored to all the rights and privileges of an unmarried woman.
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B e itfurtlter enacted, That the marriage contract between FrancesAnn
Dauson and Jam es Dauson, be, and the same is hereby, dissolved, so far
as relates to the said Frances Ann ; and she is hereby restored to all the
rights and privileges of an unmarried woman.
B e itfurtlter enacted, That the marriage contract existing between Judi.
ah Gray and Elizabeth Gray, be, and the same is hereby, dissolved, so far
as it relates to the said EVizabeth, and she be restored to all the privileges
of an uA.married woman, and her name changed to Elizabeth Lemons.
And the question being taken on the adoption thereof, it was decided in
the aflirma ti ve.
Mr. Fletc.:her then moved the following amendment to said bill, viz:

B e it further enacted, That all married persons now living separate and
apart shall be divorced from and after the passage of this act, and restored
to all the rights and privileges of unmarried persons.
And the question being taken on the adoption thereof, it was decided in
the negative.
The yeas and nays bein g required thereon by Messrs. W. C. Marshall and
Conklin, were as follows, viz :
Those who voted in the affirmative, wereMr. Fletcher-!.
Those who voted in the negative, wereMr. Speaker,
Messrs. Barbour,
Barnett,
Biggs,
Botts,
Bowman,
Bramlette;
Brawner,
Brien,
Browder,
Brown, J. S.
Brown, T. D.
Buford,
Bullock, E. I.
Bullock, W. F.
Busbv,
Carlisle,
Carpenter,
Chambers,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Clarke;
Conklin,

Fible,
Forman,
Gaines,
Gholson,
Gilliam,
Graham,
Harrison ,
Hays,
Holbrook,
Innes,
Ireland,
J eflerson,
Johnson 1 D. B.
John on, R. l\'I.
Karrick,
Kennedy, J.
Kennedy, W.
Kinkead,
Kirtley,
Lewis,
Lykins,
Marshall, W. C.
Marshall, W. N.
McCann,
McKee,

Owsley,
Paxton,
Petree,
Prewitt,
Rouse,
Rumsey,
!:,anders,
Smith, J. Speed
Smither,
Stone ,
Swope,
Taylor,
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield,
Wand ,
Weir,
Welch,
Whaley,
White, D.
White, J.
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Wickliffe, R.
Wickliffe, R. L.
Wolfe,
Wortham,
Young-92.

Martin,
Morgan,
Morin ,
Munday,
Noe, ·
Nuttall,

Conway,
Cornish,
Cox,
Craddock,
Cummins,
Drake,

Mr. Fletcher then moved to lay said, bill, as amended , on the table for

!

.

the prese nt.
And the question being taken thereon, it was decided in the affirmative.
The yeas and nays being required ~hereon by Messrs. Fletcher and
Drake, were as follows, viz:
1

Those who voted in the affirmative, wereMr. Speaker,
Messrs. Barbour,
Barnett,
Botts,
Bowman,
Bramle.tte,
Brien,
Browder,
Brown, T. D.
Bullock, E. I.
Bullock, W. F.
Carlisle,
Carpenter,
Chism,
Chrisman, M. T.
Clarke,
Coombs,
Conklin,
Conway,

Cornish, 'i
Cox,
Craddock,
Cummins,
Dr::tke,
Fletcher,
Gaines,
Ghobon,
Graham,
Harrison ,
Hays,
Holbrook,
Innes,
Ireland,
Jefferson,
Johnson, D. B.
Ken,nedy, J.
Kennedy, W.
Kirtley,

i\Iarshall , W. N.
McCann,
i\IcKee,
Noe,
Owsley ,
Petree,
Rouse,
Smither,
Stone,
Taylor,
Thompson,
Triplett,
Todd,
Vance,
Weir,
White, J.
Wickliffe, R.
Wickliffe, R.L.-56

Those who voted in the negative, wereMessrs. Biggs,
Brawner,
Brown, J. S.
Buford,
Busby,
Chambers,
Chowning,
Chrisman, G. T.
Fible,
Forman,
Johnson,R. M.
Karrick,

Lykins,
Marshall, W . C.
Martin,
Morgan,
Morin,
Munday,
Nuttall,
Paxton,
Prewitt,
Rumsey,
Sanders,
Skiles,

Swope,
Thomasson,
Vawter,
Wakefield 1
Wand,
·welch,
Whaley,
v\'hite, D.
Wolfe,
Wortham,
Young-35.

The House again resumed the consideration of the bill to establish the
county of Lynn.

584

JOURNAL OF 'I'HE

[Foo. 25,

Ordered, That said bill be read a second time.
The rule of the House, constitutional provision and second reading of said
bill having been dispensed with,
Ordered, That said bill be placed in the orders of the day.
Mr. Vance, from the committee on Ways and Means, reported a bill for
the benefit of Thomas J. Nolin-which was read the first time, and ordered
to be read a second time.
The rule of the House, constitl)tional provision and second and third
reading of said bill having been dispensed with, and the same being en.
grossed,
Resolved, That said bill do pasr;, and that the title thereof be as afore•
said.
A bill to re-~stablish the town o'r Portland, was read a second time.
Mr. W. 0. Marshall then moved the previous question.
The question was then taken--Shall the main question be now put? and
it was decided in the affirma tive.
The main question was then put-Shall the bill be engrossed and read a
third time? and it was decided 'in the affirmative.
Mr. Flournoy, from the committee on Enrollments, reported that the committee had examined sundry enrolled bills and resolutions which origina,
ted in the House of the following titles, and had found the same truly enrolled, viz:
An act to reduce into one, and digest and amend the acts, and amendatory acts, incorporating the city of Lexington.
An act for the benefit of John Hulme.
An act concerning the town Marshals of Harrodsburg and Danville, and
for other purposes.
·
An act for the benefit of Nicholas L. Oliver, 1ate Sheriff of Henry county.
An act for the benefit of the Sheriff of Laurel county.
An act for the benefit of the Clerks of the Garrard and Hart County and
Circuit Courts.
An act for the benefit of Benjamin ·vvickersham.
And resolutions in relation to amendments to the constitution of the United States.
And that they had examined sundry enrolled bills and resolutions from
the Senate of the following titles, and had found the same truly enrolled,
viz:

An act for the benefit of Jailey Watson and others.
An act to give an additional term to the Hardin Circuit Court.
An act regulating tolls on turnpike roads in which the Commonwealth is
a joint stockholder, and for other purposes.
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An act to amend an act, entitled, an act to appoint patroles in the Commonweal th of Kentucky.
An act to incorp01•ate the Sandy Iron Manufacturing Company.
An act adding Spencer county to the 13th judicial district, and to extend
the terms of the Jefferson Circuit Court.
An act further to regulate and amend the laws regulating the town of
Newport.
1
A resolution fixing a day to elect a Senator in Congress.
A resolution in relation to the duties of the Public Printer.
Whereupon the Speaker affixed his signature thereto.
Ordered, That Mr. Flournoy inform the Senate thereof.
Mr. W. N. Marshall, from the committee on Privileges and Elections, to
whom was referred a bill from the Senate, entitled, an act more effectually
to protect the right of snffrage-reported the same without amendment.
Mr. J. Speed Smith then moved to amend said bill.
And, after some discussion had thereon, the hour of 12 o'clock arrived ,
when the House pro.ceecled to the orders of the day.
A message was received from the Senate announcing their concurrence in
a resolution from this House in relation to the removal of the steamboa t
New Argo.
The amendment proposed by the Senate to a bill from this House, entitled, an act to i.ncorporate the Mount Washington Academy-were twice
read and concurred in.
Bills from the Senate of the following titles, viz:
An act for the benefit of William R. M'Ferran.
An act enlarging the limits of the town of Bryantsville.
An act for the benefit of Dillard Hazlerigg and Almanzar ward.
Were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision an d second and third reading of sa,id bill having been dispensed with,
Resolved, That said bills do pass, and that the titles t hereof be as aforesaid.
A bill from the Senate, entitled, an act touching the town of Somerset,
was read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second reading of said
bill having been dispensed with,
Ordered, That said bill be laid on the table for the present.
On motion of Mr. Dixon, leave of absence for the balance of the session ,
after to-morrow, be granted to him and Mr. Taylor.

Ordered, That Mr. Chambers inform the Senate that this H ouse is now
ready to proceed to thB election of a Senator in Congress in the place of
Henry Clay, resigned.
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A message was received from the Senate, by Mr. Payne, informing this
House that the Senate was then ready to proceed with said election.
Mr. Gholson nominated Mr. John J. Crittenden as a suitable person to
fill the office of Senater in Congress.
And after interchanging nominations the House proceeded to take the
vote, which stood thus:

Those who voted for Mr. John J. Crittenden, wereMr. Speaker,
Messrs. Barbour,
Basye,
Biggs,
Botts,
Bowman,
Bramlette,
Brawner,
Browder,
Brown, J. S.
Brown, T. D.
Buford,
Bullock, E. I.
Bullock, W. F.
Busby,
Carlisle,
Carpenter,
Chambers,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Clarke,
Coombs,
Conklin,
Conway,
Cornish,
Cox,
Craddock,
Cummins,
Dixon,

Drake,
Fible,
Fletcher,
Flournoy,
Forman,
Garnett,
Gholson,
Gilliam,
Graham,
Harrison,
Hays,
Holbrook,
Innes,
Ireland,
Jefferson,
Johnson, R. M.
Karrick,
Kennedy, J.
Kennedy, W.
Kinkead,
Kirtley,
Lewis,
Lykins,
Marshall, W. C.
McCann,
McKee,
Morgan,
Morin,
Munday,
Nuttall,

..

Owsley,
Paxton,
Petree,
Prewitt,
Rouse,
Rumsey,
Sanders,
Skiles,
Smith, B.
Smith, J. Speed
Smither,
Stone,
Swope,
Taylor,
Thomasson,
Thompson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield,
Wand,
Weir,
Welch,
Whaley,
White,D.
Wickliffe, R.
Wickliffe, R. L.
Wolfe,
Young-91.

Messrs. Nuttall, Gholson and Kinkead were appointed a committee, on
the part of this House, to meet a similar committee, on the part of the Senate, to compare the joint vote and report the result.
After a short time Mr. Nuttall, from the committee, reported that the
joint vote stood thus:
For Mr. John J. Crittenden,
120 votes.
The House then then took up for consideration the bill to enlarge and
more fully protect the rights of married women.
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The said bill reads as follows, viz:
SEc, 1. Be it enacted by the General Assembly of the Commonwealt!t of
Kentucky, That when any feme sole is or shall be possessed of any sbve or

slaves, as of her own proper slave or slaves, or of any interest therein, such
slave or slaves, or whatever interest she may have therein, shall not accrue
to and be vested in the husband whom she shall marry, but shall be held
and owned by her, in the same manner as if they had been real estate: and
where any slave or slaves, or any interest therein, or shall descend to any
Jeme covert, the right, pro~erty and interes t of such sl ave or slaves, shall
not accrue to or be vested m the husband of such Jeme covci·t, but shall be
held and owned by her as if they had been real estate; subject, however,
in all cases, to the conditions hereinafter specified.
SEc, 2. Be it further enacted, That when any feme covert shall be possessed or entitled to any slave or slaves, or any interest therein, as aforesaid, or to any real est1te, in law or equity, either in possession or remainder, within this Commonwealth, and a sale thereof, or of either or any part
thereof, shall be deemed, by suchfeme covert and her husband, for the inter·
est of such.feme covert, it shall be lawful for her, in conjunction with her
husband, to apply for that purpose, by petition, to the Circuit Court for the
county in which -suchfeme covert may reside, setting forth in such petition
and suggesting that, in their opinion, such sale will redound to the advan·
tage of such feme covert, and supported by an affidavit of the petitioners, of
the truth of the facts set forth-whereupon, it shall and may be lawful for
such Circuit Court to appoint three Commissioners, any two of whom shall
be empowered and directed to ascertain and report to such Circuit Court
the particular amount and value of the whole estate of suchfeme covert. It
shall then be the duty of such Oircuit Court, upon the mo.st mature and solemn consideration of all the circumstatances 'of the case, to decide and determine whether they will authorize and direct the sale of the interest of
suchfeme covert, or any part the1'eof.
SEc, 3. Be it further enacted, Th a t in cases in which said Circuit Courts
shall determine 'that a sale of the interest of such feme covert ought to be
made, they shall proceed to enter up an order to that effect, directing a sale
of such interest: to be made by a Commissioner, to be appointed by the
court, upon such reasonable credit as the court may prescribe-the Com·
missioner, making such sale, taking bond and good security, to be approved
by such court, for the payment of the purchase money, agreeably to the
terms of such sale, to the said Commissioner. And it shall be the duty of
the Commissioner, acting under such order, from time to time, as required
by order of such court, to make a written report of his proceedings; and
the court shall order and decree the proceeds of such sale, or sales , to he disposed of and appropriated in such a manner as may appear to them most
cons1stent1 with equity and the welfare and interest of suchfeme covert, and
to be held and owned by her in such manner as the property which had
been sold was held.
SEc. 4. Be it further enacted, That in all cases of the sales of the interest of a feme covert, which may be effected in virtue of the provisions of
this act, a conveyance, by deed of bargain and sale, if it be real estate,
or by bill of sale, if it be slaves, shall be executed by the Commissioner, by whom the sale shall have been effected, in the name and in be-
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half of such feme covert to the purchaser; which conveyance shall vest
the purchaser with all the right, title, interest, and claim at law, as well
as in equity, which such feme covert had in the property, so sold, fully
and completely. And in all cases, the Comm issioner appointed under
this act, before he shall make such sale, shall enter into, and acknowledge before the court, nnd deposit for safe keeping with the Clerk thereof, bond, or bonds, to such feme covert and her husband, for the benefit
of such feme covert, witH good and sufficient security, to be approved
of by the court, and in such penalty as the court shall direct, conditioned to discharge, faithfully, all the duties imposed upon him by this
act, or' by any order or decree of the court, in pursuance thereof; upon
which, suit may be instituted and recovery had thereon by such feme
covert, and her husband, for her benefit, in case of a breach of the condi·tions thereof.
SEc. 5. Be it furtlter enacted, That such real estate and slaves of afeme
covert as are specified in this act shall not be liable to any debt or debts
of the husband of such feme covert; nor shall any interest therein, nor
the proceeds thereof, be subject to any execution or any decree aga_inst
such husband. Upon the death of such feme covert, such estate shall go
to the husband for life, remainder to her child or children in equal shares;
and should one or more child or children be dead at the time of her death, their
child or children shall stand in the place of their parent, and receive
the share their parent would have received had they been living, and
so on to any other descendants. Should the husband be dead at the
time of the death of such feme covert, then such estate shall go immediately as above directed it should go after the death of the husband . If
there be no child or children, or grand children, or their descendants, of
such feme covert, then such feme covert shall have a right to dispose of
such estate by last will and testamen~, executed with such forms and
solemnities as are required by law, as though she were a feme sole and
of the age of 21 years; and in case of her failing to dispose thereof, the
same shal l descend as real estate owned by afeme covert heretofore descended before the passage of this act.
SEc. 6. Be it f urtlzer enacted, That all acts or parts of acts, coming
within the purview of this act, shall be and the same are hereby repealed.
Mr. R. L. Wickliffe then moved to lay said bill on the table for the present.
And the question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Nuttall and J.

S. Brown, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Bayse,
Bowman,
Brien,
Brown, T. D.
Carlisle,
Chism,
Chrisman, M. T.

Conklin,
Cornish,
Ireland,
Kennedy, J.
Lykins,
Martin,
Morin,

Munday,
Paxton,
Skiles,
Thompson,
White, J.
Wickliffe, R.L.-IS
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Those who voted in the negative , were-

Mr. Speaker,
Me;;srs. Barbour,
Barnett,
Biggs,
Botts,
Bramlette,
Brawner,
Browder,
Brown, J. S.
Buford,
Bullock, E. I.
Bullock, W. F.
,Busby,
Carpenter,
Chambers,.
Chownillg,
Chrisman, G. T.
Clarke,
Coombs,
Conway,
Cox,
Cummins,
Dixon,
Drake,
Fible,
Fletcher,

Flournoy,
Forman,
Gaines,
Garnett,
Gholson,
Gilliam,
Harrison ,
Hays,
Holbrook,
Innes,
Jefferson,
Johnson , R. M.
Karrick,
Kennedy, W.
Kinkead,
Kirtley,
Lewis;
Marshall, W. C.
Marshall, W. N .
McCann,
McKee,
Morgan,
Noe,
Nuttall,
Gw1>ley,

Petree,
Prewitt,
Rouse,
Rumsey,
Sunders,
Smith, B.
Smith, J. Speed
Smither,
Stone,
Taylor,
Thomasson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield,
Wand,
Weir,
Welch,
Whaley,
White, D.
Wickliffe, R.
Wolfe ,
WorLham,
Young-76.

Mr. Buford then moved the previous question.
The question was then taken-Shall the main question be now put7 and
it was decided in the affirmative.
The main EJ.Uestion was then put-Shall the bill be engrossed and read a
third time? and it was decided in the affirmative.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with, and the same being eng rossed,
Mr. Clarke moved to amend said bill by adding thereto the following engrossed clause, by way of ryder, viz:

Be it further enacted, That when any feme sole shall be entitled to any
such property as is specified in this act, in case of her marriage, the father,
guardian, or other person, having the custody or control of any such property, shall be, and is hereby, required, within sixty days after her marriage,
to cause a schedule of all such property to be made out, and have the same
recorded in the office of the County Court in which the husband she marry resides: and in case any feme covert shall hereafter acquire any such property as
is specified in this act, it shall be the duty of him, her or them of whom said
property shall be received by the said feme covert, to cause a schedule of
such property to be made out and recorded, within sixty days after the same
shall be acquired, in the office of the Cle1 k of the County Court where the
husband of such f eme covert resides ; and the Clerks who may render ser1
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vices un<ler the provisions of this act, shall receive such compensation
therefor as he now ret.:eives for like services in other cases ; which compen.
sa tion shall be paid out of such property as may be coming to the Jeme
sole or f eme covert.
And the question being taken thereon, it was decided in the affirmative.
Mr. McKee then moved to amend said bill by adding thereto the following eng rossed clause, by way of ryder, viz :

Provided, That nothiN!s in thi s act contained shall exempt the estate of
f eme covert from any liability incurred, either by husband or wife, under the
contract of either, for necessaries sui table to the dignity and condition of
suchfeme covert, or family.
And the question being taken thereon, it was decicled in the affirmative.

Mr. R. L. Wickliffe then moved further to amend said bill by adding
th ereto the following engrossed clause, by way of ryder, viz:
B e it furth er enacted, That hereafter the husband shall not be liable for
the debts of the wife contracted prior to the marriage : Provided , The prop.
erty the wife may be ent itl ed to, or may own at the time of said marriaae,
be not sufficient to pay off and discharge the same.
"'
And the question being taken thereon, it was decided in the affirmative.
Mr. R. Wicklife, Jr., then moved further to amend said bill by adding
the following engrossed clause, by way of ryder, viz: ,
That hereafter, upon marriage, one half of all the estate of the husband,
real, personal and mixed , shall vest in th e w ife , and shall be her separate
estate ; and shall not be subject to tbe de bts, or capable of being devised, by
the husband .
And th e question being taken on the adoption of said amendment, it was
decid ed in th e negative.
T he yeas and nays being required thereon by Messrs. E. I. Bullock and
Weir, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Barbour,
Bowman,
Brawner,
Brien,
Brown, J. S.
Buford,

Chambers,
Conklin,
Cornish,
Flournoy,
Ireland,
Johnson, D. B.

Johnson, R. M.
Munday,

N ue,
Paxton .
Rumsey-17.

Those who voted in the negative, wereMr. Speaker,
Messrs. Barnett,
Basye,
Biggs,
Botts,
Bramlette,

Gaines,
Garnett,
Gholson,
Gilliam,
Graham,
Harrismn,

Rouse,
Sanders,
Skiles,
Smith, B.
Smith, J. Speed
Smither,
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Stone,
Hays,
Browder,
Swope ,
Holbrook,
Brown, T. D.
Thomasson,
Innes,
Bullock, E. I.
Thompson,
Jefferson,
Bul lock, W. F.
Triplett,
Karrick,
Busby,
Todd,
Kennedy,
J.
Carlisle,
Vance,
Kinkead,
Carpenter,
Vawter,
Kirtley,
Chism,
Wakefield,
Lewis,
Chowning,
Wand,
Lykins,
Chrisman, G. T.
Weir,
Marshall, W . C.
Chrisman, M. T .
Welch,
Marshall,
W.
N.
Clarke,
Whaley,
McCann,
Conway,
White, D.
McKee,
Cummins,
White,J.
Morin,
Dixon,
Wickliffe,
R.
Nuttall,
Drake,
Wickliffe,
R.
L.
Owsley,
Fible,
Young-74.
Petree,
Fletcher,
Prewitt,
Forman,
The question was then taken on the passage of said bill, as amended, and
decided in the negative.
The yeas and nays being required thereon by Messrs. T. D. Brown and
Conway, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Biggs,
Brown, J. S.
Bullock, E. I.
Bullock, W. F.
Chrisman, G. T.
Clarke,
Conway,
Cummins,
Dixon,
Drake,
Fible,

Fletcher,
Gaines,
Gilliam,
Hays,
Holbrook,
Johnson, R. M.
Kinkead,
Lewis,
Marshall, W. C.
McCann,
McKee,

N utta11,
Owsley,
Sanders,
Smith, J. Speed
Smither,
Thomasson,
Triplett,
Wand,
Weir,
Welch,
Y oung-33.

Those who voted in the negative, were-

Mr. Speaker,
Messrs. Barbour,
Barnett,
Basye,
Botts,
Bowman,
Bramlette,
Brawner,
Brien,
Browder,
Brown, T. D .

Cornish,
Flournoy,
Forman,
Garnett,
Gholson,
Graham,
Harrison,
Innes,
Ireland,
Jefferson,
Johnson, D. B.

Paxton,
Petree,
Prewitt,
Rouse,
Rumsey,
Skiles,
Smith, B.
Stone,
Swope,
Thompson,
Todd,
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Busby,
Carlisle,
Carpenter,
Chambers,
Chism,
Chowning,
Chrisman, M . T.
Conklin,

K.arrick,
Kennedy, J.
Kirtley,
Lykins,
Marshall, W. N.
Morin,
Munday,
Noe,

[FEn. 26.
Vance,
Vawter,
Wakefield,
Whaley,
White, D.
White,J.
Wicklirie, R.
Wickliffe,R.L.. ss

And then the House adjourned.

• I

SATURDAY, FEBRUARY 26, 1842.

.

'

A message was received from the Senate announcing their concurrence in
the amendment proposed by this House to the amendment of the Senate
to a bill from this House, entitled , an act to change the terms of certain
Circuit Courts in the 17th judicial district.
That they had concurred in the ameffdments proposed by this House to
bills from the Senate, of the following titles, viz :
An act to amend the law which provides for condemning lands for public
purposes.
An act to establish two additional election precincts in the county of Carter.
An act to require persons failing to list their taxable property with the
Commissioner, to list the same with the Clerk of the.County Court.
An act concerning the Maysville and Mt. Sterling turnpike road.
An act concerning runaway slaves.
That they had passed bills from this House of the following titles, viz:
An act for the benefit of the Jailers of certain counties.
An act to change the place of voting in the Forman's bottom election
election precinct, in the county of Lewis.
An act for the benefit of Peter Dupauw.
That they had passed bills of the following titles, viz:
An act for the benefit of Pryor Sandford and wife, and for other purposes.
An act to provide for the payment of the debt already due to contractors
on the public works, and for the prosecution of the system of Internal Improvement in the State of Kentucky.
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And had received official information from the Governor that he had approved and signed enrolled bills which originated in the l::lenate, of the
following titles, viz:
An act for the relief of the widow and heirs of Christopher A. Rudd,
deceased.
An act to authorize the Clerk of the Woodford County Court to make
out a general cross index to deeds and other papers of record in his office.
An act for the benefit of John F. Linton, infarit heir of John H. Linton,
deceased.
An act to incorporate the town of Pleasureville. .
An act to amend an act, entitled, an act to incorporate the city of Covingtqn, approved February 24, 1834.
An act allowing additional Justices of the Peace to the counties of Spencer and Warren.
An act to amend the law concerning changes of venue.
An act for the benefit of David A. Sayre.
An act to reduce the salary of the President of the Bank of the Commonwealth.
An act for the be11efit of William Ward , of Carter county.
An act for the benefit of Thomas 'Prator, committee for Josiah Prator, an
idiot.
An act authorizing additional Trustees to the Hopkins Seminary, situated in the town of Madisonville.
An act to amend" the law concerning the probate of wills.
An act for the benefit of Milly Young and others.
Approved February 24, 1842.
Mr. Swope presented the memorial of J. T . & J. C. Ham, and Robert
Williams, in relation to their contracts on Licking river-which was re~eived, read, and referred to the committee on Internal Improvement.
A message was received from the Governor, hy Mr. Harlan, Secretary of
State, announcing that he had approved and signed enrolled bills and resolutions which originated in this House, of the following titles, viz:
An act for the benefit of John Hulme.
An act concerning the town Marshals of Harrodsburg and Danville, and
for other purposes.
An act for the benefit of the Clerks of the Garrard and Hart County and
Circuit Courts.
An act for the benefit of the Sheriff of Laurel county.
An act for the benefit of Benjamin 'Wickersham.
An act for the benefit of Nicholas L. Oliver, late Sheriff of Henry count:}".
And resolutions in relation to amendments of the constitution of the United States.
Approved February 25, 1842.
75
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Mr. T riplett, from the committee on Enrollments, reported that the
committee had examined sundry enrolled bills which originated in the
Senate, of the following titles, and had found the same trnly enrolled , viz:
An act for the benefit of William Bea tty.
An act for the divorce of Catharine Pepper, and to change her name.
An act for the beneiit of Emily Jackson.
An act to amend the law which provides for condemning land for public
purposes.
An act to establish two additiona.I election precincts in the county of Carter, and for other purposes.
An act to require persons foiling to li st their taxable property with the
Com missioner, to list the same with the Clerk of the County Court.
An act concerning the Maysville and M t. Sterling turnpike road , and to
authorize the Kenton County Court to convey certain lots of ground.
An act concerning runaway slaves.
An act enlarging the limits of th e town of Bryantsville.
An act for the benefit of Dillard Ilazlerigg and Almanzar Ward.
An a.ct for the benefit of William R. lVI'Ferran .
Wh ereupon the Speaker affixed liis $ignatme thereto.
Ordered, That Mr. 'friplett inform the Senate thereof.
On motion of Mr. D. B. Johnson, leave was given to bring in a bill to
allow an ndditiona.l Justice of the Peace to Trimble county.
Ordered, That Messrs. D. B. Johnson, Nuttall and Botts prepare and bring
in the same.
A message was received from the Governor by Mr. Harlan, Secretary o(
State, which is a.s follows, viz :

Gentlemen of the Senate
and I-louse ~f Representatives:
By the request of the Governor of Tenness3e, I herewith transmit copies
of resolutions of the Legislatme of that State, upon the subject of the
American Tobacco interest.
R. P . LETCHER.
F ebruary 26, 1842.

COMMONWEALTH OF TENNESSEE.
EXECUTIVE DEPARTJ\IENT,

Nashville, February 15, 1842.

I
I

Sm:
l have the honor to transmit the enclosed preamble and resolutions, passed
by the General Assembly of this State at its late session.
Very respectfully,
Your ob't serv't,
JAMES 0. JONES.
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Resolutions ef instructions, and request to our Senators, when Senators shall
be elected, and R epresentatives in Congress, on the subject ef tlte American Tobacco interest.
WnEREAS, In the a.pinion of this General Assembly that wisdom and
soun d policy require that the peculiar interests of all the laboring classes of
society, but more especially the Agricultural industry and enterprise of the
country should be protected and encouraged to the utmost practicable extent, by proper and judicious leg islation : And whereas, the tltate of Tennessee is, and must continue to be, from the very nature of her soil and climate, Agricultural in li er leading pursuits, and can alone loo!( with strong
hopes and confidence of success to her Agricultural resources, for the principal elements of social compact, individual wealth, and permanent prosperity: And whereas, her enterprizing and indGstrious population is becoming
extensively engaged in the culture of Tobacco as the leading and most valuable of all her Agricultural staples : And whereas, this product of American growth, on entering the ports of almost every power or country to
which it is exported, is subjected to unreasonable and enormous duties and
restrictions, amollnting in many of those countries almost lo prohibi tiontherefore,
1st. Resolved by the General Assembly of the State of Tennessee, That
our Senators in Congress be in structed (when Sena tors shall be elected,) and
our Representatives requested to use their utmo t inliuence and exertions
for thFJ adoption of such measu.res as in their opinion will resul t in relief to
this great Agricultural interest of a large portion of the American people,
by the speedy-removal of existing restraints or the reduction of present
high duties on American Tobacco entering foreign ports, to a fair revenue
stdndard.
,
2d. Resolved, That in the opinion of the General Assembly, wisdom indicates a resort to negotiation as the first and best means of accomplishing
this great and impor't:lnt object.
3d. Resolved, -· Th"at should resort to diplomatic intercourse fail to secure
the desired relief, in that event the General Assembly hereby instructs our
Senators, when Senators shall be elected, and request 0L1r Representatives
in the Congress of the United States, to resort to a system of countervailing
duties, to be imposed on the luxuries imported from those foreign countries
to which American Tobacco is sen t, and in which it is subjcct~d to the onerous duties so justly com'plained of: Provided, by the word luxuries is not
meant either sugar, coffee ol' ten.
4th. Resolved, That should a resort to the system of countervailing duties
here recommended, become necessary to accomplish the object in view, then
and in that case it is the sense of this General Assembly that the Congress
ought to reduce the exis~ing duty on articles of comfort and necessity, not
the product or manufacture of the United States, so that the aggregate
amount of revenue collected from imports shall not exceed the wants of the
Federal Government, when economically administered .
5th. Resolved, That a copy of the foregoincr preamble and resolutions be
com municated bv the Governor of this Stat~ to each of our Senators and
Representatives 1n Congress, and also to the Governors of Virginia, Maryland, Kentucky, Ohio, Indiana, Illinois, and Missouri, with a request that
they be laid before their respective Legislatures at the earliest opportun ity,
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and th at said States be respectfully requested to co-operate with the State
of Tennessee in the accomplishment of the object of the foregoing resolu.
tions.
BURCHETT DOUGLASS,
Speake1· of tlte House of Rep.
SAM. TURNEY,
Speaker of tlte Senate.

Ordered, That said message be referred to the committee on Agriculture
and Manufactures.
The following bills were reported by the several committees appointed to
prepare and bring in the same, viz:
By the committee for Courts of Justice-A bill for the benefit of William
P. C. Caldwell.
By same-A bill for the benefit of the widow and heirs of James Beazely, dec'd, and the infant children of Claiborn Chandler.
By same-A bill for the benefit of Eliza ·Wilson Newton.
By same-A bill for the benefit of L. B. Stoughton.
By the committee on Banks-A bill supplemental to an act granting cer.
tain powers to the Bank of Kentucky, approved February 22, 1842.
By the committee on Claims-A b~ll for the benefit of John McDonald.
Which were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third readings of said bills having been dispensed with, and the same being engrossed,
R esolved, That said bills do pass, and that the ti ties thereof be as aforesaid.
Mr. Garnett, from the joint committee appointed to settle the accounts
of the Green and Barren river Commissioners, made the following report.
[For tlte Report-see Legislative Documents.]
Ordered, That the Public Printer forthwith print 500 copies of said re·
port and accompanying documents for the use of the members of this House.
Mr. Garnett, from the committee appointed to settle the accounts of the
Green and Barren river Commissioners, reported a bill allowing compensation to the Green and Barren river Commissioners-which was read the
fir.st time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third reading of said bill having been dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
Mr. Browder, from the committee on religion, reported a bill for the hen·
efit of John Skillman-which was read the first time, as follows, viz:

Be it enacted by the General Assembly of the Commonwealth of Kentucky, That the marriage contract heretofore.existing between John Skill-

F
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rnan and Polly Skillman, be, and the same is forever dissolved, so fur as relates to the said John Skillman; and he is hereby restored to all the rights
and privileges of an unmarried man.
Ordered, That said bill be read a second time.
The rule of the House, constitutional provision and second reading of said
bill having been dispensed with,
Mr. Young moved an amendment to said bill.
Mr. W . F. Bullock moved the previous question.
The question was then taken-Shall the main question be now put7 and
it was decided in the affirmative.
The main question was then put-Shall the bill be engrossed and read a
third time? and it was decided in the affirmative.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with, and the same being engrossed,
Mr. Young moved to amend said bill by adding thereto an engrossed
clause, by way of ryder.
Mr. W . F. Bullock then moved the previous question .
The question was then taken-Shall the main question be now put? and
it was decided in the affirmative.
The main question was then put-Shall the bill pass? and it was decided
in the affirmative.
The yeas and nays being required thereon by Messrs. 'W. C. Marshall and
Munday, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Barbour,
Basye,
Biggs,
Botts,
Brown, J. S.
Brown, T. D.
Buford,
Bullock, E. I.
Bullock, W. F.
Busby,
Carlisle,
Chrisman, G. T.
Coombs,
Conklin,
Conway,
Cox,
Dixon,

Fible,
F letcher,
Gaines,
Garnett,
Gilliam,
Holbrook,
Jefferson,
Johnson, D. B.
Karrick,
Kirtley,
Lewis,
Lykins,
Marshall, W. C.
McCann,
Martin,
Morgan,
Morin,

Munday,
Nuttall,
Rouse,
Rumsey,
Sanders,
Stone,
Taylor,
Thomasson,
Thompson,
Vawter,
vVakefield,
Weir,
Welch,
Whaley,
Wolfe,
Wortham-50,
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'l'hose who voted in the negative, wereMr. Speaker,
Mess rs. Barnett,
Bowman,
Bramlette,
Brien,
Browder,
Chistn,
Chowning,
Chrisman, M. T.
Clarke,
Cornish,
Cummins,
Drake,

Flournoy,
G hobon,
Graham ,
Harrison,
Hays ,

Innes,
Ireland,
John son, R. M.
Kennedy, J.
Marshall , W. N .
McKee,
Owsley,

Paxton,
Petree,
Prewitt,
Skiles,
Smith,B.
Triplett,
Todd,
White, D.
White, J .
,vicklifle, R.
Wickliffe, R. L.
Young-37.

R esolved, That the title thereof be as aforesaid.
A message· was received from the Senate announcing their disagreement
to a bill from this House, entit led, an act for the benefit of John Blankenship.
That they had passed bi lls from this IIouse of the following titles, viz:
4n act for the divorce of Ann Creighton.
An act for the <livorce of Mary 0 . Knight.
An act for the benefit of the citizens of Lawrence county, and for other
purposes.
An act to establish a town at Ruddell';; mills, and to limit the elections
to one day in certain counties.
An act to change the dividing lin es between the counties of Oldham and
Trimble, and for other purposes.
An act for the divorce of Catharine Blair.
An act for the divorce of Matilda Wood and Margaret Long.
An act for the divorce of Adella Noel.
An act for the benefit of the widow and heirs of March Hinkle, deceased.
-~n act authorizing the County Co urt of Campbell to dispose of certain
pro perty.
An act extending the limits of the town of Florence, in Boone county.
An act to regulate the terms of the courts of the 9th judicial district, and
for other purposes.
An act for the benefit of Martin Fugate, late Sheriff of Pendleton county.
An act to change the time of holding the Rockcastle Circuit Court.
An act for the benefit of the widow and heirs of James Beazely, dec'd,
and the infant children of Claiborne Chandler.
An act for the benefit of Eliza Wilson Newton .
. An ac t to amend the law concerning attachments.
With an amendment to the last named bill.
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That they had passed bills of the following ti tles, viz :
An act to repeal, in part, the act, entitled, an act to vacate a part of the
town of Westport, and for other purposes.
An act for the divorce of Susan Wright, and to restore her to her former
name.
And had received official information from the Governor that he had ap·
proved and signed enrolled bills and a resolution which originated in the
Senate, of the following titles, viz:
An act for the benefit of Jailey Watson and others.
An act adding Spencer county to the 13th judicial district, and to extend
the terms of the Jefferson Circuit Court.
An ac_:t to give an additional term to the Hardin Circuit Court.
An act regulating tolls on turnpike roads in which the Commonwealth is
n joint stockholder, and for other purposes.
An act to amend an act, entitled, an act to appoint patroles in the Com~
monwealth of Kentucky.
An act farther to regulate and amend the laws regulating the town of
Newport.
An act to incorporate the San<ly Iron Manufacturing Company.
Approved February 25, 1842.
A resolution in relation to the duties of the Public Printer.
Approved February 25, 1842.
A bill from the Senate, entitled, an act to provide for the payment of the
debt already due to Contractors on the public works, and the further prosecution of the system of Internal Improvement in the State of Kentuckywas read the first time, as follows, viz:
WHEREAS, The State of Kentucky has been engaged in a general system
of Internal Improvement, in the prosecution of which a considerable debt
bas already accrued to individuals executing the work : .IJ.nd whereas, The
soundest dictates of discretion and economy, as well as the preservation of
the public faith, demand that further appropriations be made to prosecute
certain of said works to completion, and to advance others during the year
1842-wherefore,
SEc. l. Be it enacted by the General Assembly of the Commonwealth of
Kentucky, That in addition to the ul) expended balances appropriated by
law, approved February 18, 1841, entitled, an act to amend the several acts
providing for the Internal Improvement in the State of Kentucky, there is
hereby appropriated the further sum of four hundred and twenty thousand
dollars for the year 1842.
SEc, 2. Be it further enacted, That of the $420,000 herein appropriated, the following sums shall be applied to the payment of money due to contractors for work already done, as follows, to-wit: On the Owingsville and
Big Sandy turnpike road, nine thousand dollars; on the Maysville and Brac~en turnpike road, six thousand dollars; on the Maysville and Mt. Sterling
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road, six thousand dollars ; on the Georgetown and Williamstown road
thirty eigl1t thousand eight hundred dollars; on the Williamstown and Co/
ington road, fifteen thousa nd dollars; on the Richmond and Lexington
road, three thousand three hundred and thirty seven dollars; on the Lexington, Harrodsburg and Perryville rand, eleven thou. and dollars; on the
Bardstown and Glasgow road, twenty two thousand dollars; on tlie Glasgow
and Scottsville road, ten thousand five hundred dollars; on the Louisville
and Elizabethtown road, twenty six thousand dollars: on the Elizabethtown and Bell's tavern road, seventeen thousand dollars; on the Bell's tnvern and Bowlinggreen road, nineteen thousand dollars; on the road frorn
Bowlinggree n to the Tenn essee line, five thousand two hundred dollars; and
on the Loga n, Todd and Ch , istian road, fifty thousand dollars; and uf the re.
mainder of the $420,000, the sum of forty thousand dollars shall be expen.
ded on the Green and Barren river navigation; forty two thousn.nd dollars
on the Kentucky river navigation' ; sixty thousa nd dollars on the Lickino
river navigation, to complete the locks and abutments in said river, fro~
No . l to No. 5, inclusive; and th e balance of the $420,000, before mentioned, shall be expended in the completion of existing contracts on tu, npike
roads.
SEc. 3. Be it further enacted, That to provide the means necessary to
meet the foregoing appropriations, the Governor of this Commonwealth be
and he is hereby authorized, to sell the bonds or scrip of the State, in th;
United :::itates or elsewhere, to the aforesaid amount of four hundred and
twenty thousand dollars, in sums not less than one thousand dollars, bear.
ing an interest of six per cent. per annum, payable sem i-annually, at any
place within the Unitetl States, redeemaLle at any time after thirty years,
and at_ not less than par value in Kentucky currency: Provided, however,
That 1t shall not be lawful for the Governor to sell any amount of bonds or
scrip, authorized to be sold by this act, beyond the resources of the Sinking
Fund to meet the interest thereon.
SEc. 4. Be it further enacted, That should any Contractor, for work
in this Commonwealth, by a writing under his hand executed to the
Board of Internal Improvement, elect to accept as payment or part payment
of his dues from this Commonwealth, any of the bonds or scrip of the State
authorized to be issued by thi~ act, it shall be th e duty of the Governor to
issue the same, and place said bond or bonds in the Treasury, and upon the
requisition of the Board of Internal Improvement and· the warrant of the
Auditor, in favor of such Contractor, it shall be the duty of the 1'reasurer to
pay out the same, which shall be received by said Contractor, and charged to
said Board as so much money ; and the same shall be considered as constituting a legal sale of said bond to said Contractor.
SEc. 5. Be it further enacted, That should the Governor fail to sell the
bonds of the State, as directed in the foregoing section of this act, or should
the Contractors refuse to receive them, then, at any time after the passage
of this act, it shall be lawful for the Governor to issue said bonds, from time
to time, and in such numbers as may be necessary to meet the expenditures
on the public works, and deposit the same in such banks or branches of
banks in this State, as he may elect for the purpose.
SEc. 6. Be it further enacted, That with the bank or banks where such
deposits are made, it shall be lawful for the Governor
negotiate for the
preparation and issue of checks, or certificates of deposit, of the denomi-

to
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nation of from four to ten dollars, indusive, and of the denominations of
fifteen and twenty dollars: these checks shall be signed by the President
and countersigned by the Cashier of said b::ink, and shall be drawn payable
in bonds. of the Stale of Kentucky, whenever the sum of one thousand dollars sha ll be presented, and shall bear interest at the rate of six per cent.
per annum from the date or their issue; arad shall be paid out at the counter of said bank, upon the check of the Treasurer, for the purposes heretofore recited in this act.
SEc. 7. Be it further enacted, That the bonds thus .deposited, from time
to time, shall be placed to the credit of the 'l'reasurer, who, upon the requisition of the Board of Internal Improvement, and the warrant of the
Auditor, shall g ive his check on such bank or branch bank to the amount
thereof, to Lie paid in said certificates of deposit,, and cha rge the same to the
Internal Improvement fund.
SEc. 8. Be it furllter enacted, That the expense of preparing and issuing
said checks or certific,1tes of deposit, upon the presentation of the account,
approved by the Govern9r, shall be paid out of the Treas ury , and charged
to the foterna l Iinprovenient fund.
SEc. 9. B e itjUJtlter enacted, That if any person or persons shall alter,
forge, 'o r counterfeit, any of the checks or certificates of deposi t authorized to be issued by this act, or shall erase or alter the same, or shall tender
in payment, alter, vend, exchange, or barter any such forged or counterfeited check or certificate of deposit, or any such erased or altered check or
certificate of deposit, .knowing it to be such, or shall knowingly demand to
have the same exchanged for State bonds with intention to defraud , he, she,
or they, for the commission of any of said offences, shall be liable to indictment by a grand jury, and upon conviction thereof, shall undergo a confinement in the Jail and Penifentiary of tliis Commonwealth, for any period of
not less than two years, nor more than ten years.

Ordered, That said bill be read a second time.
Mr. Swope then moved to dispense with the seco nd reading of said bill.
And the question being. taken thereon, it was decided in the affirmative.
The .yeas and nays being required thereon by Messrs. Gaines and Con•
way, were as follows, vi,z:
Those who voted in the affirmative, wereMessrs. Biggs;
Botts,
Bowman,
Bramlette,
Browder,
Brown, T. D.
Buford,
Bullock, W. F;
Busby, ·
Carlisle,
Carpenter,
Chambers,
Chism,

76

Garnett,
Gholson,
Gilliam,
Graham,
Harrison,
Hays,
Holbrook,
Innes,
Ireland,
Jefferson,
Johnson, R. M;
Karrick,
K~nnedy, J .

Petree,
Prewitt,
Rouse,
Rumsey,
Sanders,
Skiles,
Smith, B.
Stone,
Swope,
Taylor,
Thomasson 1
Thompson 1
Triplett,
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Chowning,
Chrisman, G. T.
Chrisman, M. T.
Clarke,
Conklin,
Conway,
Cornish,
Cox,
Craddock,
Cummins,
Dixon,
_,
Drake,
Fletcher,
Flournoy,
Forman,

Kennedy, W.
Kinkea,d,
Kirtl ey,
Lewis,
Marshall, W. C.
Marshall, W . N,
McCann,
McKee,
Martin,
.
Morin,
Munday,
Noe,
Nuttall,
OwsJey,
Paxton,

[FM. 26 ,
Todd 1
Vance,
Vawter,
Wakefield,
Wand,
Weir,
Welch,
Whaley,
White, D.
White, J.
Wicklifle, R.
Wickliffe,R.L.
Wolfe,
Wortham,
Young-84.

~

I

Those who voted in the negative, wereMessrs. Barbour,
Barnett,
Brawner,

Brien,
Bullock, E. I.
Gaines,

"
' '

Johnson, D. B.
Lykins,
Morgan-9.

Mr. R. Wickliffe, Jr., then moved the following amendment to said bill,
viz:
SEc. - . Be it further enacted, That the Le...'iington and Ohio Railroad,
recently purchased by the State, shall be under the (lntire control and management of the Board of Internal Improvem~nt, who shall continue to use
the same, by transporting persons and freight thereon, and for that purpo~e
may employ such officers, agents, and servants, as are necessary. The said
Board sha ll forthwith cause the said road to be tboroughly repaired, and
extended to the western terminus of Market street, in Frankfort, on the
Kentucky river; they niay sell and convey any real or personal property,
acquired by the State with said road, upon such terms, as to time and price,
as they may think best, and shall apply the proceeds of sales to the repair
of the road, taking. care not to sell any required for the use and purposes of
the road .
SEc. - . Be it further enacted, That in order to insure the repair and
extension of mid road, the Governor be, and he is hereby, authorized and
requested to cause to be issued, bonds of this, State, in the usual form, ofthe<lenomination of one thousand dollars, bearing interest at the rate of six per
cent. per annum, to an :.imount not exceeding one hundred thousand dollars,
re·deemable at the end of six ye11rs, to pay for said work, and to purchase
materials, cars, &c. for said road: And, provided, however, That it shall be
lawful for the Governor to deposit the said bonds in any Bank or branch
Bank of the State, and authorize the issue <>f certificates of deposit by said
Bank or branch Bank, to be signed by the President and countersigned by
the Cashier thereof, of denominations which 1;hall be deemed by the Go"ernor most advisable, and not less than five dollars, bearing an interest of six
per cent. per annum, from the date of issue, and said certificates shall ex•
press on their face that they are payable in the bonds of the State, and that
they will be received at par in payment of transportation of freight and pas,
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sengers on said Railroad; and the holders pf such certificates, upon depositing one thousand dollars thereof in amount with such Bank, shall be entitled
to receive in exchange therefor a bond for a simi,lar amount, deposited as
aforesaid; and said certificates of deposit shall be paid out to contractors,
at their par value, for the repair of said road, 1,1pon tlie proper check of the
Treasurer in favor of said contractor.
SEc. - . Be it further enacted, That the profits of said road, after defraying all expenses and the interest of the bonds herein authorized to be
.issued, shall be applied to t\1e payment of said bonds.
SEc. - . Be it furtlzei· enacted, That it shall be the duty of the Board of
Internal Improvement, on the first day of January. 1843, and on the first
day of January in each year thereafter, to have all the said bonds which may
have come into the possessi on of the Board as profits on the road, to be canceled in tile presence of the Governor and first and second Auditors; and the
Board sha ll continue to can,cel the said bonds, annually, as aforesaid, until
the whole aqiount shall be canceled; and the Auditor shall report to the
Legislature, then in session, the amount so canceled, being the profits of the
road.
SEc. --. Be it further enacted, That after the redemption of the bonds,
as afo!'esaid, the prnfits of the road, after defrayi~g. the expenses thereon, shall
go into the Treasury and be applied to the support of the Sinking Fund.
SEc.' - . Be it further Pnacted, That the Board of Internal Improvement
shall fix, from time to time, the rates of transportation, but they shall, in no
event, exceed those heretofore allowed by their charter to the Lexington
and Ohio Railroaµ Company. 'l'he same penalties shall be incurred for injuries done to said road. or for riding on the embankments thereof, and recoverable in the same manner as are preseribed by the charter of the said Lexington and Ohio Railroad' Company.
SEc. - . Be itjurtlzer ena:cl?d, That the Board of Internal Improvement
shall take from all the necessary officers and agents employed in the superintendence of said road, bonds, with approved security, payableto the Common
wealth, conditioned for the faithful performance of the duties imposed upon
them respectively, and s)iall have power, from time to time, to dismiss all
such officers and agents whenever the public interests require it, and to
make such, rules and regulations, from time to time, as they may deem necessary for ,the government of the affairs of said company.
SEc. - . Be it furtlzei· e7iacted, If the Board shall deem it to be the interest of the State to lease out the Portland division for a term of years, not
exceeding three years at any one time, they are authorized and empowered
to do so on the best terms and for the best price they can get.
Mr. Chambers then moved the following as a substitute for the amendment of .Mr. R. Wickliffe, Jr., viz :

Be it furtltei· enacted, That the Governor be, and he is hereby, authorized to sell the Lexington and Ohio Railroad, and the property and appurtenances purchased by the State with said road, for the sum of three hundred
thousand dollars in Kentucky Stale bonds, prefering the six year bonds of
the Commonwealth now outstanding: Provided, Such sale can be effected
before the 10th day of June next; but in case the said road be not sold on
the terms and by the time above specified, the revenue arising from the
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transportation of freight and passengers, and any sum that may be realized
from the sale of such property, belonging to the road,as the Board of Internal Improvemen t, (having in contemplation the repair of saiJ road at a fo.
ture time,) shall deem it expedient to sell, is hereby appropriated, to be ex.
pended under the direction of the Board of Internal Improvement, in keeping said road in as good repair as possible, during the ensuing year.
And the question being taken on the adoption of said substitute, it was
decided in the affirmative.
The yeas and nays being required thereon by Messrs. Weir and Con,
way, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Barnett,
Botts,
Bowman,
Bramlette,
Brawner,
Brien,
Browder,
Brown, J . S.
Brown, T. D.
Buford,
Bullock, E. I.
Carlisle,
Carpenter,
Chambers,
Chism,
Chrisman, G. T.
Chrisman, lVI. T.
Clarke,
Coombs,
Conklin,

Conway,
Cox, .
,, , '
Cummins,
Flournoy,
Garnett,
Gholson,
Gilliam,
Graham,
Harrison, , .,
Hays,
Jefferson,
Johnson, D. B.
Karrick,
Kennedy, W.
· ..
Kirtley,
Lykins,
Marshall, W. C.
Marsnall, W. N.
McKee,
Martin,

Morgan,
Munday,
Paxton,
Petree,
Prewjtt,
Rouse,
Smith, B,
Smither,
Stone,
Taylor,
Thompson,
Wakefield,
Wand,
Weir,
Welch,
Whaley,
White, D.
White, J.
vVortham,
Young-60.

Those who voted in the negative, wereMr. Speaker,
Messrs. Barbour,
Bayse,
Biggs,
Bullock, W. F.
Busby,
Chowning,
Cornish,
Craddock ,
Drake,
Fible,
Fletcher,
Gaines,

Holbrook,
ln-nes,
Ireland,
Johnson, R. M ,
Kennedy, J.
Kinkead,
Lewis,
McCann,
Morin,
Noe,
Nuttall,
Owsley,
Rumsey,

Sanders,
Skiles,
Smith, J. Speed
Swope,
Thomasson,
' T1iplett,
Todd,
Vance,
Vawter,
Wickliffe, R.
Wickliffe, R.L.
Wolfe-38.
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The question was then taken on the adoption of the amendment, as amended, and decided in the affirmative.
Mr. J. Speed Smith then moved to postpone the further consideration of
said bill until Monday next.
And the question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Browder and J
S. Brown, were as follows, _viz:
Those who voted in the affirmative, wereRqmsey,
Drake,
Mr. Speaker,
Sanders,
Fible,
M~ssrs. Barnett,
Skiles,
Garnett,
Basye,
Smith, B.
Hays,
Botts,
Smith, J. Speed
Holbrook,
Bramlette
Smither,
Junes,
Brawner,
Stone,
Ireland,
Brown, J. 's ..
Swope,
Johnson, D. B.
Brown,, T. D.
Thomasson,
Johnson,
R.
M.
Bullock, E. I.
Triplett,
Karrick,
Busby,
Todd,
Kennedy, J.
Carlisle,
Vawter,
,
Kinkead,
Chambers,
Wakefield,
.Kirtley,
Chism,
Wand,
Lykins,
C,hrisman, G. T.
Welch,
Marshall, W. N.
Coombs,
White, D.
McKee,
Conklin,
Wickliffe, R.
Martin,
Conway,
Wickliffe, R. L.5 6
Morin,
Cornish,
Nuttall,
Cummins,
Those who voted in the negative, wereMessrs. Barbour,
Biggs,
Bowman,
Brien,
Browder,
Buford,
iBullock, W. F.
Carpenter,
Chowning,
Chrisman, M. T.
Clarke,
Cox,
Craddock,

·Dixon,
Fletcher,
Flournoy,
Gholson,
Gilliam,
Graham,
Harrison,
Jefferson,
Kennedy, W.
Marshall, W. C.
McCann,
Munday,
.Owsley,

Paxton
Petree,
Prewitt,
Rouse,
Taylor,
Th.ompson,
Vance,
Weir,
Whaley,
White, J.
Wolfe,
Wortham,
Young-39.

Mr. J. Speed Smith read and laid on the table the following resolution,
viz:

Resolved by the General Assembly of the Commonwealth of Kentucky
That the resolution fixing the 28th day of February, 1842, as the day

of
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adjournment of the General Assembly, be, and the same is hereby, rescinded: and that when they adjourn on the - - - day of March next, they
will adjourn sine die.
·
The rule of the House requiring joint resolutions to lie one clay on the ta.
ble having been dispensed with,
The blank in said resolution was filled with the "third."
Mr. W. C. Marshall then moved the previous question.
The question was then taken-Shall the main question be now put? and
it was decided in the affirmative.
The main question was then put-Shall the resolution, as amended, be
adopted? and it was decided in the affirmative.
The yeas and nays being required thereon_by Messrs. Buford and Noe,
were as follows, viz:
Those who voted in the affirmativ~, wereMr. Speaker,
Messrs.Basye,
Biggs,
Botts,
Bramlette,
Brawner,
Brown, J . S.
Bullock, E. I.
Carlisle,
Chambers;
Ghi--m,
Chrisman, G. T.
Clarke,
Conklin,
Conway,
Cornish,
Cox,
Craddock,

Drake,
Fible,
Garnett,
Gholson,
Hays,
Holbrook,
Innes,
Ireland,
Johnson, D. B.
Johnson, R. M.
Kennedy, J.
Kinkead,
Kirtley,
Lykins,
McKee,
Martin,
Morln,

\

I

Nuttall,
Owsley,
Rumsey,
Sande'rs,
Skiles,
Smith, B.
Smith, J. Speed
Sm·ither,
Stone,
Thomasson,
Triplett,
Vawter,
Wakefield,
vVand,
Welch,
White, D.
Wickliffe, R. 1.52

Those who voted in the negative, wereMessrs. Barbour,
Barnett,
Bowman,
Brien,
Browder,
Brown, T. D.
Buford,
Bullock, W. F.
Busby,
Carpenter,
Chowning,
Chrisman, M. T ,

Fletcher,
Flournoy,
Gilliam,
Graham,
Harrison,
Jefferson,
Karrick,
Kennedy, W.
Lewis,
Marshall, W. C.
Marshall, W. N.
McCann,

Paxton,
Petree,
Prew.itt,
I.
Rouse,
Tnylor,
Thompson,
Todd,
Vance,
Whaley,
·white, J.
Wickliffe, R.
Wolfe,

F
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Wortham,
Munday,
Coombs,
Young-43.
Noe,
Cummins,
Dixon,
Mr. Craddock, -lrom the committee on Claims, reported a bill for the ap·
propriation of money-which was read the first time, and ordered to be
read a second time.
The rule of the H ouse, constitutional provision a11d second reading of said

d

bill having been dispensed with,
Orrlered, That said bill be made the special order of the day for Monday

le

next.
And then th e House adjourned.

e,

.,

MONDAY, FEBRUARY 28, 1842.
A message was received from the Senate announcing their concurrence in
the amendments proposed by this House to a bill from the Senate, entitled,
an act to amend the several acts establishing common schools.
And t~eir concurrence in a resolution from this House rescinding the resolution fi1'ing a day fo,r the final adjournment of the General Assembly.
Mr. Browder, from 'the committee on Religion, to whom was referred a
bill from the Senate, entitled, an act to incorporate the Methodist Episcopal
Church in the city Covington-teported the same without amendment.
Ordered, That said bill be Tead a third time.
The rule of the House, constitutional provision and third reading of said

of

12

bill having bee!'l dispensed with,
Resolved, That said bill do pass, and that the title thereof be as aforesaid.
An engrossed bill, entitled, an act to re-e!'ltablish the town of Portlandwas read a third time.
Resolved, That said bill do pass, and that the title thereof be as aforesaid.
The yeas and nays being required thereon by Messrs. Wolfe and
Brien, were as follows, viz:
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Mr. Speaker,
Messrs. Barbour,
Barnett,
Biggs,
Bowman,
Bramlette;
Brien,
Brown, J. S,
Busby,
Carlisle,
Carpenter,
Chism,
Chowning,
Chrisman, G. T.
Coombs,
Conklin,
Conway,
Cornish,

Cummins,
Garnett,
Gholson,
Harrison,
Holbrook,
Ireland,
Jefferson,
Johnson, D . B.
Kennedy, J.
Lykins,
Marshall, W . C,
Marshall, W. N.
McKee,
Martin,
Morgan,
Morin,
Munday,
Noe,

. Owsley,
Paxton,
Petree,
Rouse,,
Smith, B.
Smith, J. Speed
Stone,
'l'lwrnasson,
Todd,
Vance,
Vawter,
Wand,
Weir, ,
White, D.
White, J.
Wicllliffe, R,
,Wortham,
Y oung-54,

Those who voted in the negative; wereMessrs. Browder,
Brown, T . D.
Bullock, E. I.
Bullock, W. F.
Chrisman, M. T.
Cox,
Craddock,
Fletche.r,
Flouwoy,
Forman,

Gilliam,
Graham,

Hays,
Innes,
Johnson,R. l\iI.
Karri(;k,
Kirtley,
Nuttall,
Prewitt,
Sanders,

Skiles,
Smither,
Swope,
Triplett,
Wakefield,
Welch,
Whaley,
Wickliffe, R.L.
Wolfe-29.

The bill for th'e benefit of the Northern Bank of Kentucky, was read a
second time.
Ordered, That said bill be engrossed and read a third time.
The rule of the House; constitutional wovision and third reading of said
bill having been dispensed with, and the same being engrossed,
Resolved, That said bill do pass, and that the title thereof be as afore·
said.
The House again resumed th.e considention of the bill from the Senate;
entitled, an act more effectually to protect the right of right of suffrage.
Mr. J. Speed Smith then withdrew his amendment.
Ordered, That said bill be read a third time.
The rule of the House, constitutional provision and _third readihg ef said
bill having been dispensed with,
It was pro.posed to amend said bill by adding thereto an engrossed clause,
by way of ryder.
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Mr. Brien then moved the previous question.
T he question was then taken-Shall the main question ee now put? and
it was decided in the affirmative.
·
The main question was then put-Shall the bill pass7 and it was decided
in the affirmative.
The yeas and nays being r!=)quired thereon by Messrs. Thompson and
Rumsey, were as follows, viz:
Those who voted in the affirmative, wereMartin,
Fible,
Messrs. Barbour,
Morgan,
Fletcher,
Barnett,
Morin,
Flournoy,
Basye,
Noe,
Gaines,
Botts,
Nuttall,
Garnett,
Bowman,
Owsley,
Gholson,
Bramlette,
Paxton,
Gilliam,
Brien,
Petree,
Graham,
Browder,
Prewitt,
Harrison,
Brown, T. D.
Rouse,
Hays,
Bullock, E. I.
Skiles,
Holbrook,
Bullock, W. F.
Smith, B.
Innes,
Busby,
Smith, J. Speed
Ireland,
Carlisle,
Stone,
Jefferson,
Carpenter,
Thomasson,
Johnson,
D.
B.
Chambers,
Todd,
Johnson, R. M.
Chism,
Vance,
Karrick,
Chowning,
Vawter,
Kennedy, J.
Chrisman, G. T.
Weir,
Kinkead,
Chrisman, M. T.
Welch,
Kirtley,
Clarke,
White, D.
Lykins,
Coombs,
Wickliffe, R.
Marshall, W. C.
Conway,
Wolfe,
Marshall, W. N.
Cornish,
Wortham,
McCann,
Cox,
Young-77.
McKee,
Craddock,
Cummins,
Those who voted in the negative, wereMessrs. Brawner,
Rumsey,
Wakefield,
Conklin,
Sanders,
Wand,
Drake,
Smither,
Whaley,
Kennedy, W.
Swope,
White, J.
Munday,
Thompson,
Wickliffe,R.L.-15
Resolved, That the title thereof be as aforesaid.
A message was received from the Governor, by Mr. Harlan, Secretary of
State, announcing that he had approved and signed, on this day, an enrolled
bill which originated in this House, entitled, an act to reduce into one, and
digest and amend the acts, and amendatory acts, incorporating the city of
Lexington.
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Mr. Triplett, from the committee on Enrollments, reported that the com.
mittee had examined sundry enrolled bills and a resolution which origina.
ted in the House of the following titles, and had found the same truly en.
rolled, viz:
An act to change the terms of certain Circuit Courts in the 17th judicial
district.
An act for the divorce of Ann Creighton . .
An act for the <livorce of Mary 0. Knight.
An act for the benefit of the citizens of Lawrence county, and for other
purposes.
An act to incorporate the Mollnt Washington Academy ..
An act to incorporate the Lagrange Library Association .
An act for the benefit of Peter Dupauw.
An act to establish a town at Rudclell's mills, and to limit the elections
to one day in certain counties.
An act for the benefit of the Jailers of certain counties.
An act to change the dividing line between the counties of Oldham and
Trimbl e, and for other purposes.
An act for the divorce of Catharine Blair.
An act for the divorce of Matilda Wood and Margaret Long.
An act for the divorce of Adella Noel. ·
An act for the benefit of the widow and heirs of March Hinkle, deceased.
An act authorizing the County Court of Campbell to dispose of certain
property.
An a_c t extending the limits of the town· of Florence, in Boone county.
An act to regL1late the terms of the courts of the 9th judicial district, and
for other purposes.
An act for the benefit of Martin Fllgate, late Sheriff of Pendleton county.
An act to change the time of holding the Rockcastle Circuit Court.
An act to change the place of vqting in the Forman's bottom election
precinct, in the county of Lewis.
An act for the benefit of the widow and heirs of James Beazely, dec'd,
and the infant children of Claiborne Chandler.
An act for the benefit of Eliza Wilson Newton.
A reso!L1tion in relation to the removal of the steamboat New Argo.
Whereupon the Speaker affixed bis signatme thereto.
Ordered, That Mr. Triplett inform the Senate thereof.
After a short time a message was received from the Governor, by Mr.
Harlan, Secretary of State, annoL1ncing that he had approved and signed
said bills, and resolution.
Mr. Drake, from the select committee, reported a bill to amend an act fur-
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ther to regulate the Shelby and Franklin turnpike road, and for other purposes-which was read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third
reading of said bill having been dispensed with, and the same being engrossed,
Resolved, That said bill do pass, and that the title thereof be as aforesaid.
A message was received from the Senafo, announcing the passage of
bills from this House of the following titles, viz:
An act to allow an additional Constable to the counties of Oldham and

.

Nelson.
An act for the divorce and change of name of Amanda Skeeters.
With an amendment to the last named bill.
That they had passed bills of the following titles, viz:
An act further to define the crime of arson by a slave.
An act for the divorce of Jefferson A. Murray .
On motion of Mr. R. M. Johnson, leave of absence was granted to 1\fr.
Harrison for the balance of the session.
Mr. Nutt~ll, from the committee for Courts of Justice, to whom was referred a bill to change the name of the Boone Academy, and for other purposes-reperted the same without amendment.
Ordered, That said bill be engrossed and read a third time.
The rule of the House, constitutional provision and third reading of said
bi11 having been dispensed with, and the same being engrossed,
R esolved, That the said bill do pass, and that the title thereof be as
aforesaid.
A bill from the Senate, entitled, an act for the divorce of Jefferson A.
Murray-was read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second reading of said
bill having been dispensed with, it was referred to the committee on Religion.
Mr. R. Wickliffe, Jr., from tl-1e committee. for Courts of Justice, to whom
was referred a bill from th~ Senate, entitled, an act for the benefit of Polly
Greenbee and her four youngest children--reported the same without
amendment.
Ordered, That said bill be read a third time.
The rule of the House, constitutional provision and third reading of said

d

bill having been dispensed with,
Resolved, That said bill do pass, ~nd that the title thereof be as aforesaid.
The following bills were reported by the several committees appointed to
prepare and bring in the same, viz:
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By Mr. R. L. Wickliffe-A bill for the benefit of S. Camron and others.
,Vhich were read· the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third readings of said bills having been dispen sed with, and the same being engrossed,
Resolved, That said bills ·do 'pass, and that the titles· thereof be as afore.
said.

1

By Mr. Vance-A bill for the benefit of William B. Moore.

Mr. Hays, from the committee for Courts of Justice, reported a bill repealing all laws providing for the appointment of Constables in Henry county, and for other purposes-which was read the first time, as follows, viz:
SEc. I. Be it enacted by the General Assembly of the Commonwealth of
Kentucky, That from and after the first Monday in May nex t, there shall
be but six Constables in Henry county.
SEc. 2. Be it furtlier enacted, That on the said first Monday in May
next the said County Court of Henry, a majority of all the Justices of the
Peace of said county being present and concurring therein, shall proceed to
elect some suitable person as Constable for each Battalion in said county of
Henry, who shall reside in the Battalion at the time of the election, and
whose duty it shall be to reside in the Battalion: for which he is elected Constable, as aforesaid, during his continuance in office. ·
SEc. 3. Be it further enacted, That the four militia Battalions, be, and
the same are hereby, established as Constables Districts for the county of
Henry; and that if any Constable, who shall be appointed under the pro.
visions of this act, shall remove withoLit the boundaries of said Battalion,
such removal shall, ipso facto, forfeit his said office of Constable; and the
said County Court, a majority concurring therein, shall, thereupon, at
their next session, proceed to elect a Constable for saicl disti;ict.
SEc. 4 . Be it further enacted, That the town of New Castle, and the
boundaries thereof, shall be, and the same is hereby, established as a Constable District; and the said County Court shall, at their said May term, under the same rules as is herein provided for the election of Conr;;tablesfor the
other districts hereby established, elect two Con!'itables for the said district,
who shall reside, at the time of their election, in the tqwn of New Castle;
and that if the said Constables, or either of them, shall remove out of said
district, they shall forfeit his' or their office; and the said County Court, at
their next session or term of their said court, shall proceed to elect a
proper person, or persons, to fill his or their office.
SEc. 5. Be it furtlier enacted, That any Constable or Constables who
shall be in office on the said third day of May next, and before the election
contemplated by this act, shall have one year's time to wind up all the
old business that they, or either of them, may then have on hand, but that
they shall not, from that time forward, take any new business as Constable
without being duly appointed Constable or Constables under the provisions
of this act ; and his ori their securities, in his or their bond or bonds to the
Commonwealth, shall not be responsible upon his or their said bonds theretofore executed for any new business so taken, unless he or they shall be
re-elected under the provisions of this act.
SEc. 6. Be itfurtlter enacted, That all laws that come within the purview
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of this act, be, and the same are hereby, repealed so far as the county of
Henry is concerned. This act shall take effect from and after the Saturday preceding the first Monday in May next.
Ordered, That said biU be read a second time.
The rule of the House, constitutional provision and second and third reading of said bi11 having been dispensed with, and the same being engrossed,
Resolved, That said bill do pass, and that the title thereof be as afore-

said.
The yeas and nays being required thereon by Messrs. E. I. Bullock and
W. F. Bullock, were as follows, viz:
Those ,v.ho voted in the affirmative, wereMr. Speaker,
Messrs. Basye,
Biggs,
Botts,
Bramlette,
Brien,
Browder,
Brown,J. S.
Bullock;W. F.
Busby,
Carlisle,
Carpenter,
Chism,
Chowning,
Chrisman 1 G. T.
Chrisman, M. 'l'.
Clarke,
Conklin,
Conway,
Cornish,
Cox,
Craddock,
Cummins,
Drake,

Flournoy,
Gaines,
Garnett,
Graham,
Hays,
Innes,
Ireland,
Jefferson,
Johnson , D. B.
Johnson, R. M.
Karrick,
Kennedy, J.
Kennedy, W.
Kinkead,
Kirtley,
Lykins,
Marshall, W. C.
Marshall, W. N.
McCann,
McKee,
Mattin,
Morgan,
Morin,

N oe,
Nuttall,
Rouse,
Sanders,
Skiles,
Smith, B.
Smith, J. Speed
Smither,
Stone,
Swope,
Thompson,
Triplett,
Todd,
Vawter,
Wakefield,
Wand,
Welch,
Whaley,
White, D.
Wickliffe, R.
Wolfe,
Wortham,
Young-70.

Those who voted in the negative, wereMessrs. Barbour,
Barnett,
Bowman,
Bullock, E. I.
Coombs,
Fletcher,
Forman,
Gi11iam,

Harrison,
Holbrook,
Lewis,
Munday,
Owsley,
Paxton,
Petree,

Prewitt,
Rumsey,
Thomasson,
Vance,
Weir,
White, J.
Wickliffe, R. L.-22
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The H ouse again resumed the consideration of the bill from the Senate,
entitled, an act to provide for the payment of the debt already due to Con.
tractors on the public works, and for the further prosecution of t he system
of Internal Improvement in the State of Kentucky.
Mr. Botts moved a re-consideration of the vote of Saturday last adopting
the ame ndment of Mr. Chambers to said bill.
A nd the question being taken thereon,1it was decided in the affirmative.
M r . Chambers then withdrew his suqstitute for the amendment of Mr. R,
Wickliffe, Jr.
M r. R. Wickliffe, Jr., then withdrew his amendment.
M r. Hays then moved the following amendment as a substitute for said

bill, viz:
W HEREAS, The State of Kentucky bas been engaged in a system of
Internal Im provement, in the prosecution of which a considerable debt
has already accrued to individuals e.xecuting the work: .IJ.nd wltereas, It
is dee med expedient, as well for the preservation of the public faith as of
certain works not yet corripleted, that additional appropriations be madewherefore,
SEc. 1. Be it enacted by the General Assembly of tlte C/Jmmonwealtlt of
K entucky , T hat in addition to the· unexpended balances appropriated by
la w, approved February 18, 1841, entitled, an act to amend the several acts
providing for the Internal Improvement in the State, there is hereby appropriated t he further sum of 8:320,000.
SEc. 2. B e it further enacted, That of tliis sum, $200,000 shall be applied to the payment of contractors for amounts already due them, or so
much t here of as may be necessary to pay such amounts; $60,000 to the
Green and Barren river navigation; and $,60,000 to the Kentucky river
na vigation.
SEc. 3. That to provide the means necessary to meet the foregoing appropria tions, the Governor of this Commonwealth be, and he is hereby, authorized to sell the bonds or scrip of the State, in tlrn United :::itates or
elsew here , to the aforesaid amount of $320,000, in sums of not less than
one tho usand dollars, bearing an interest of six per cent. per annum, pay,
able sem i-annually, at any place within the United States, redeemable at
any ti me after thirty years, and at not less than par value in Kentucky
currency : Prnvided, however, That it shall not be lawful for the Governor
to sell any amount of bonds or scrip, authorized to be sold by this act, beyond the resources of the Sinking Fund to ri1eet the interest thereon.
SEc. 3. Be it further enacted, That all the public works on the Licking
river, and on the different turnpike roads in this Commonwealth, be, and
the sam e are hereby, suspended.
Mr. McKee then moved to amend said substitute by striking out thesecond section , and inserting in lieu thereof the follow ing, viz:
SEc. 1. Be it enacted by the General Assembly of the Commonwealth of Kentucky, That in addition to the unexpended balances appropriated by law,
approved February 18, 1841, entitled, an act to amend the several acts pr~viding fo r the Internal Improvement of the State of Kentucky, there 1s
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hereby appropriated the sum of two hundred thousand dollars, to be applied
to the payment of contractors for amounts already due them.
SEo. 2. That to provide the means necessary to meet the foregoing appropriation, the Governor of this Commonwealth be, and he is here by, authorised to se ll the bonds or scrip of the Sttate, in the United States or elsewhere, to the aforesaid amount, in sums of not less than one hundred dollars, bearing an interest of six per cent. per annum, payable sem i-annually
at any place in the United States, redeemable at any time after thirty
years, and at not less than par value in Kentucky currency.
SEc. 3. Be it JurUier enacted, That if such contractor or contractors
shall elect to take such bonds, thus to be issued, in discharge of what is due
them, the Governor, upon a certificate of what is due them upon a se ttlement with the Board of Internal Improvement, shall deliver to him or
them such bond or bonds to the amount due him 01' them, and certify the
sum paid, to whom paid, and for what paid, to the Auditor of Public Accounts and the Treasurer.
SEo. 4. · Be it further enacted, That if in the discharge of the duties
thus imposed upon them, the said Board shall find that the sum has not thus
been provided, sufficient to pay all and every cent of the debt now due and
owing by the State of Kentucky to contractors for work already doue on the
works of Internal Improvement, they shall report their names, together with
the amount due them, and the particular services for which it may be due
them, to the next Legislature of this State, at as early a day as possible af~ i~ m~tin~
.
SEc. 5. Be itfurther enacted, That the sum or sums, thus raised, shall
be paid, as soon as may be, iu the Treasury of the State; and for such su m
or sums as may be due to any contractor for work or labor already done or
performed on the works of Internal Improvement in this State, and which
the Board of Internal Improvement shall find to be due to such contrac tor or
contractors, the Auditor of Public Accounts, upon the certificate of said Board
that such sum is dge to such contractor or contractors, shall issue his warrant
on the Treasurer, in his or their favor, and be paid by the Treasurer out of
the money in the Treasury thus to be deposited, and out of no other fond .
SEo. 6. Be it further enacted, That should any contractor refuse to receive said bonds at par value [for the prnsecntion of his contract and completion of his work,] then it shall be the duty of the Board of Internal Improvement to select one discr~et person on the part of the Commonwealth,
and the contractor or contractors to select one upon his, her or their part,
who shall proceed to value said work, and assess all equitable damages
which may be sustained by either party, tqking into consideration all necessary work doue for the advancement and completion of the work, in
connection with the relative value of contract prices; and should sa id persons agree, their decision shall be a final and conclusive settlement between
such contractor or contractors and the Commonwealth; and should said
persons disagree, it shall be their duty to choose an umpire, who shall proceed, as is herein directed, to value and assess the damages aforesaid , whose
decision shall be final and conclusive; and thereupon, the President of the
Board shall draw his reqiusition for the amount due: Provided, The contractor or contractors receive said State bonds at par value.
And the question being taken thereon, it was decided in the negative.
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The yeas and nays being required thereon by Messrs. McKee and
C. Marshall, were as follows, viz:

W.

Those who voted in the affirmative, wereMessrs. Barbour,
Barnett,
Bowman,
Bramlette,
Brien,
Bullock, E. I.
Busby,
Chism,
Chrisman, M. T.
Conway,
Cornish,
Drake,
Graham,

Hays,
Johnson, D. B.
Kirtley,
Lewis,
Lykins,
Marshall, W. N.
Mc.Kee,
Martin,
Morgan,
Munday,
Noe,
Owsley,

Paxton,
Petree,
Smith, B.
Smither,
Thompson,
Wakefield,
Wand,
Welch,
White, D.
White, J.
Wolfe,
W ortham-37.

Those who voted in the negative, wereMr. Speaker,
Messrs. Bayse,
Biggs,
Botts,
Brawner,
Browder,
Brown, J. S.
Brown,T. D.
Bullock, W. F.
Carlisle,
Carpenter,
Chambers,
Chowning,
Chrisman, G. T.
Clarke,
Coombs,
Cox,
Craddock,
Cummins,
Fletcher,

F lournoy,
Forman,
Gaines,
·Garnett,
Gholson,
Gilliam,
Harrison,
Holbrook,
Innes,
Ireland,
Jefferson,
Johnson , R. M.
Karrick,
Kennedy, J.
Kennedy, W.
Kinkead,
Marshall, W. C,
Mc0ann,
Morin,

N uttall,
Prewitt,
Rouse,
Rumsey,
Sanders,
Skiles,
Smith, J. Speed
Stone,
Swope,
Thomasson,
Triplett,
Todd,
Vance,
Vawter,
Weir,
Whaley,
Wickliffe, R.
Wickliffe, R.L.
Young-58.

The question was then taken on the adoption of the substitute proposed
by Mr. Hays, and decided in the negative.
The yeas and nays being required thereon by Messrs. Harrison and In,
nes, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Barbour,
Bowman,
Bramlett~

Drake,
Gaines,
Gilliam,

Rouse,
Rumsey,
Smith, B.
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Brawner,
Brien,
Browder,
Brown, J. S.
Brown, T. D.
Busby,
Chism,
Chrisman, G. T.
Chrisman, M. T ,
Conklin,
Cornish,

Graham,
Hays,
Kennedy,W,
Kinkead,
Kirtley,
McKee,
Martin,
Morgan,
Munday,
Petree,
Prewitt,

1517

Smither,
Thompsen,
Triplett,
. Wakefield,
Wand,
Weir,
Welch,
White, J.
Wolfe,
W ortham-40.

T hose who voted in the negative, wereMr. Speaker,
Messrs. Barnett,
Basye,
Biggs,
Botts,
Bullock, E. I.
Bullock, W. F.
Carlisle,
Carpenter,
Chambers,
Chowning,
Clarke,
Coombs,
Conway,
Cox,
Craddock,
Cummins,
Fible,

Fletcher,
Flournoy,
F01·man,
Garnett,
Gholson,
Harrison,
Iio]brook,
Innes,
Ireland,
Jefferson,
Johnson , D. B.
Johnson , R. M.
Karrick,
Kennedy, J,
Lewis,
Marshall, W. C.
Marshal l, W. N.
McCann,

Morin,
Nuttall,
Owsley,
. Paxton
Sanders.
Skiles,
Smith, J. Speed
Stone,
Swope,
Thomasson,
Todd,
Vance,
Vawter,
Whaley,
,
White, D.
Wickliffe, It L.
Young-52.

Mr. Todd then moved to amend said bill by adding thereto the following,
viz:

Be it further enacted, That the Lexington and Ohio Railroad, recently
purchased by -the State, shall be under the entire control and management
of the Board of Internal Improvement, who shall continue to use the same,
by transpoTting persons and freight thereon, and for that purpose may
employ such officers, agents, and servants, as are necessary. The said
Board shal'l forthwith cause the said road to be thoroughly repaired, and
extended to the western terminus of Market street, in Frankfort, on the
Kentucky river; they may sell and convey any real or personal property,
acquired by the State with said rpad, upon such terms, as to time and price;
as they may think best, and shall apply the proceeds of sale to the repair
of the road, taking care not to sell any required for the use and purposes of
the road.
·
·
That in order to insure the repair and extension of said road, the Governor be, and he is hereby, authorized and requested to cause to be issued,
bonds of this State, in the usual form, of the denomination of one thousand
dollars, bearing interest at the rate of six per cent. per annum, to an amount
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not exceeding one hundred thousand dollars, redeemable at the end of six
years, to pay for said work, and to purchase materials, cars, &c. for said
road: Provided, however, That it shall be lawful fo r the Governor to deposit the sa id bon<ls in any Ba nk 01· branch Bank in the State, and author.
ize the iss ue of certificates of deposit by said Bank or branch Ba nk, to be
signed by th e President and countC'rsigne<l by the Cashier thereof, of denom.
inations which ohall be deemed by the Governor most advisable, and not
less than five dollars, bearing an interest of six per cen t. pe r annum, from
the date of issue, and s~id certificates sha ll express on thei r face that they
are payable in the bonds of the State, and that they will be received at par
in payment of transportntion of freight and paseogers on said Railroad; and
the holders of such certificates, upon depositng one thousand dolla rs thereof'
with such Bank, shall be entitled to receive in exchange therefor a bond for
a similar amouut, deposited as afore~ai<l; and sa id certificates of deposit
shall be paid out to contrn ctors, at th eir par value, for the repair of said
road, upon th e proper check of theTreasurer in favo r of said contractor:
Provided, also, that the Governor shal l not be required to issue said bonds
for th e repair of said road, until he shall receive proposals for the lense
thereof; and such of the r eal estate as may be deemed necessary to keep
for the use thereof, at nn annual rent of n ot less than twenty thousa nd dollars per annum, payable semi-annually, anti for a peripd not less than se,,.
en years; and in the event of his receiving such proposa l, and the lessee
or lessees, entering into bond with good security, to be approved of by
him; then and in that case, he is hereby authorized and r equired to lease
the same upon the terms aforesa id, and shall issue the bonds authorized by
this section, and the Board of Internal Improvement shall forthwith cause
said road to be repaired.
.
That it . hall be the duty of the Board of Internal Improvement, on the
first day of January, eigh teen hundred and forty three, and on the 1st day
of January in each year thereafter, to barn all the said bonds which may
have come into the posses:sion of the Board, as profits on the road, to be can·
celled in th e presence of the Governor, and first and second Auditors; and the
Board shall continue to cance l tbe aid bonds annually, ::is aforesaid, until the
whole amount shall be cancelled; and the Auditor shall report to the Legislature th en in session, the amount so cancelled, being the profits uf the road.
That after the redemption of th e bonds as aforesaid, the profits of the road
shall go into the Treasmy, and be applied to the support of the Sinking
Fund.
That the Board of Internal Improvement shall fix, from time to time, the
rates cf transportation; but they shall , in no event, exceed those heretofore
allow ed by their charter, to the Lexington and Ohio Railroad Company; nor
shall they reduce the same during the continuance of the lease. The same
penalties shall be incurred for injmies done to said road, or for riding on
the embankments thereof, and recoverable in the same manner as are pre·
scribed by the charter of the said Lexington and Ohio Railroad Company.
That the Board of Internal Imprornment shall take from all the necessary
officers and agents employed in the superintendence of said road, bonds with
approved security, payable to the Commonwealth, conditioned for the faithful performance of the duties i111posed upon them respectively, and shall
have power, from time to time, to dismiss all such offir.ers and agents whenever the public interests require it, and to make such rules and regulations,
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from time to time, as they may deem necessary for the government of the
affairs of said Company.
That if the Board shall deem it to be the interest of the State to lease
out the Porlland division for a term of years, not exceeding three years at
any one time, they arc a11thorized and empowered to do so, on the best
terms and for the best price they can get , and to appropriate the proceeds
of said division· of the road to the exLcnsion thereof, to the lower ferry
landing in Portland.
Be it furt!ter enacted, That the further time of ten years is hereby given
for the completion of said road from the town of Frankfort to the city of
Louisville.
Be it further enacted, That the lessees shall be required to keep the
Railroad in good repair, the natural de cay and wear excepted, and at the
expiration of the lease, the said lessees shall retu rn all the said Railroad, cars,
and other machinery, in good repair, or be respons ible for all repairs
that the State may have to make, in consequence of the condition that the
cars and machinery may be in, on delivery of the same, at the expiration of
said term.
Mr. Martin then moved to amend the amendment of Mr. Todd, by adding thereto the following, viz:
Be it further enacted, That the bonds, aforesaid, shall not be redeemed
until the net proceeds arising from said road furnish a fund sufficien t for that
purpose.
And the question being taken on the adoption thereof, it was decided in
the negative.
The yeas and nays being required thereon by Messrs. Martin and Lykins, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Bowman,
Brien,
Bullock, E. I.
Bullock, W. F.
Carpenter,
Chism,
Chrisman, M. T.
Clarke,
Cummins,
Fletcher,
Gaines,
Gholson,
Graham,

Harrison,
Hays,
Johnson, D. B.
Johnson, R. M.
Kirtley,
Lewis,
Lykins,
McKee,
Martin,
Morgan,
Noe,
Paxton,

Petree,
Sanders,
Swope,
Thompson,
Todd,
Wakefield ,
Welch,
White,D.
White, J.
Wolfe ,
Wortham,
Young-37.

Those who voted in the negative, wereMr. Speaker,
Messrs. Barbour,
Barnett,
Basye,

Craddock,
Drake,
Fible,
Flournoy,

Nuttall,
Owsley,
Prewitt,
Rouse,

Bigg!!,

Botts,
Bramlette,
Brawner,
Browder,
Brown, J.S.
Brown, T. D.
Busby,
Carlisle,
Chambers,
Chowning,
Chrisman, G. T ,
Conklin,
Conway,
Cox,
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Forman,
Garnett,
Gilliam,
Holbrook,
Innes,
Ireland,
Jefferson,
Karrick,
Kennedy, J.
Kinkead,
Marshall, W. C.
Marshall, W. N ,
McCann,
Morin,
Munday,

Rumsey,
Skiles,
Smith, B.
Smith, J. Speed
Smither,
Stone,
Thomasson,
Triplett,
Vance,
Vawter,
Weir,
Whaley,
Wickliffe, R.
Wickliffe, R. 1.56

The question was then taken on the adoption of the amendment proposed by Mr. Todd, and decided in the affirmative.
The yeas and nays being required thereon by Messrs. Weir and 'r. D,
Brown, were as follows, viz:
Those who voted i'n the affirmative, wereMr.Speaker,
-l\{essrs. Barb9ur,
Basye,
Biggs,
Botts,
Bowman,
Bramlette,
Brawner,
Browder,
Brown,J. S.
Bullock, E. I.
Bullock, W. F.
Busby, ·
Carlisle,
Carpenter,
Chambers,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Coombs,
Conway,
Cox,

Craddock,
Drake,
Fible,
Fletcher,
Flournoy,
Forman,
Garnett,
Gholson,
Gilliam,
Hays,
Holbrook,
Innes,
Ireland,
Jefferson,
,Johnson, R. M.
Karrick,
Ken'nedy, J.
Kinkead,
Kirtley,
Lewis,
Marshall, W. C.
McCann,
McKee,

Morin,
Munday,
Nuttall,
Owsley,
Prewitt,
Rouse,
Rum sey, ,
Sanders,
Skiles,
Smith, B.
Smith, J. Speed
Smither,
Swope,
Thomasson,
Triplett,
Todd,
Vance,
Vawter,
Whaley,
White, D.
Wickliffe,~Wickliffe,R. L.-68

Those who voted in the negative, wereJY-[essrs. Barnett,
Brien,
13rown, T. Dr

Johnson, D. B.
Kennedy, W.
Lykins,

Stone,
Thompson,
Wakefield ,
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Clarke,
Conklin,
Cornish,
Cummins,
Gaines,
Graham,
Harrison ,
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Marshall, W. N.
Martin,
Morgan,
Noe,
Paxton,
Petree,
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Wand,
Weir,
Welch,
White,J.
Wortham,
Young-28.

The said bill was then further amended on the motion of Mr. Clarke.
And then the House adjourned.

6
l·

TUESDAY, MARCH 1, 1842.
A message was received from the Senate announcing the passage of a
bill from this House, entitled, an act to appropriate the sales of the public
lands to the payment of the State's debt for Internal Improvement, with an
amendment.
And had received official information from the Governor that he had approved and signed enrolled bills which originated in the Senate, of the
following titles, viz:
An act concerning runaway slaves.
An aot to establish two additional election precincts in the county of Carter, and for other purposes.
An act for th~ divorce of Catharjne Pepper, and to change her name.
An .act for the benefit of Emily Jackson.
An act for the benefit of William R. M'Ferran.
· An act for the benefit of William Beatty.
An act to require persons failing to list their taxable property with the
Commissioner, to list the same with the Clerk of the County Cow-t.
An act concerning the Maysville and Mt. Sterling turnpike road, and to
authqrize the Kenton County Court to convey certaiQ lots of ground.
An act for the benefit of Dillard Hazlerigg and Almanzar Ward.
An act enlarging the limits of the town of Bryantsville.
An act to amend the law which provides for condemning land for public
purposes.
Approved February 26, 1842.
An engrossed bill, entitled, an act to establish the county of Letcher,
was read a third time, as follows, viz:
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SEc. I . Be it enacted by tlie General Assembly of the Commonwealth of
Kentucky, Tlmt from and after tl1 e first day of April nex t, al l the parts of

Perry and Ilarlan count ies, within the following boundary, viz: beg inning
on the top of the Pine l\Iountain , opposite Samuel Cornel l's, and then with
th e top of the Dividing R idge , between the Line Fork a nd the N orth Fork
of the Kentucky river, and down said river; and then crossing said North
fork, at the lower end of John Dixon's plantation; and thence a straight line
to t he mouth of Irishman, on Caney Fork ; and thence a stra ig ht line to the
mouth of Ogden; and thence, a stra ight line, to the head of Jones' Fork, at
the Floyd county line, where the road crosses lead ing from Perry Court
I~ouse to Prestonsbu_rg; and t_hence, with t?e Floyd line,. to _tl~e Pike county
!me; and thence, with the Pike county lme, to the V irgrnia State line.
and thence, with the V irginia State line, to the Sulphur Springs; and thenc;
a stra ight l'ine, crossing the Poor Fork of Cumberland river, at the lower
end of John Jenkins' old plantation; and thence, a straig ht line, to the be.
ginning, shall be, and the same is hereby, erected into one distinct and sep.
arate county, to be called and known by the name of Letcher.
SEc. 2. Be it further enrzcled, That the county of Letcher shall be entitled to seven Justices of the Peace, who, after having been commissioned
shall, on the first Monday of Apri l next, (i.e.) 1842, meet at the house of
Moses Adams, in Letcher county, and after having taken the necessary oaths
of office and qualifying their Sheriff, they shall proceed to appoint a Clerk
pro tem., to whose permanent appointment, however, a majority of all the
Justices of the Peace in commission for said county shall concur, but if such
majority cannot be had in favor of any one, then th e County Court may ap.
point any one Clerk pro tem. until such majority can be had in an appointment.
SEc. 3. That the County and Circuit Courts of Perry and Harlan, and the
Justices of the Peace thereof, shall have jurisdiction in law and equity, in all
cases, until this act takes e!fect, in the respective parts of said counties, in
wh ich such cases may arise ; and it shall be lawful for the Sheriffs, Constables, and Collectors, in said counties, to collect all moneys, exf'cute all porce s, as the law directs, which may be in thei r hands at the time this act takes
.effect, and they shall be accountable for the same, accord in g to law.
SEc. 4. 'l'hat Randolph Adams, of the county of Knox, Isaac Mize, of the
county of Estill, and Evan Chesnutt, of the county of Laurel be, and they
are hereby, appointed Comm issioners, who, or a majority of whom, are
hereby authorized and directed to make a selection and purchase of suitable
lots, or parcel of land, in said county, for the location and erection of the
public buildings, for the sea t of justice, and shall locate the seat of justice at
such place, und shall report their purchase and the price and terms thereof
to the County Court of Letcher county, at its next sess ion after such purchase and location. And it shall be the duty of said County Co urt tGJ make
provision for the payment of the purchase money, to be paid according to
the terms of th,e purchase. And the said County Court shall, as soon as may
be, after the purchase of such lots or parcels of land reported to them, pro·
ceed to cause a suitable Court House, Jail, and such other public buildings as
they deem necessary or proper, to be erected thereon; and until such public
buildings are erected, it shall be the duty of the County Court, a,t the expense
pf the county of Letcher, to select and procure some suitable house, in said
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county, in which the County and Circuit Courts for said county may hold
their sessions, until the completion of the Court House.
SEc, 5. That the County Court of Letcher shall appoint Commissioners
of tax for the year eighteen hundred and forty three, who shall be governed
by the laws which may be in force on that su bj ect.
SEc, 6. · That the county of Letcher sha ll be entitled to no more than four
Constables; and the County Court of Letcher coun ty shall lay off the said
county into four Constable's districts, an<l in the appointment of Constables,
and a ll other officers, shall be governed by the gene ral laws of this Commonwealth, in force on these subjects.
SEC, 7. That the Surveyors of Knox an d Clay counties shall be, and
they are hereby, appointed Commissioners, with such assistants a~ they may
deem necessary to employ, to run and mark the boundaries of said county,
who shall be allowed two dollars per day for th eir se rvices whilst engaged
in the sqme, and the assistants shall be allowed one dollar per day for their
services, payable out of the county levy of said county; and the Commissioners to locate the seat of justice, shall be all owed four dollars per day for
their services, payable in like mann er.
SEC, 8. That the County Court of Letcher county , in making their county
levy, shall provide for the payment of the Comm issioners' claims aforesaid.
SEc, 9. That the gualifi ed voters of said county, in all elections for Senators and Representatives in the Legislature of Kentucky , for Members of
Congress, and all other officers, shall vote in the same manner and at same
places in said county they now do, and also at the seat of justice in said
county, when the same shall be established; and the voters of said county
shall vote in said elections for Senators and Representa tives, with the counties of PeITy and Harlan, in the r espective parts thereof, as they did before
the passage of this act, and the Sheriff of t he coun ty of Letcher shall compare the pQlls in said elections as now prescribed ~y law.
SEc. 10. That for the year 1842, the Sheriffs of Pe rry and Harl:m cou nties shall collect the revenue and county levy in said county of Letcher, as ·
though this act never passed .
·
SEc. 11. That the county of Letcher be, and the same is hereby, attached
to the fifteenth judicial district.
·
And the question being taken on the passage of said bill, it was decided in
the affirmative.
The yeas and nays bei11g required thereon by Messrs. Hays and D. B~
Johnson, we.re as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Barbour 1
Barnett,
Basye,
Biggs,
Botts,
Bowrnan r
Brawner,

Fletcher,
Forman,
Gaines,
Garnett,
Gholson,
Graham,
Holbrook,
Innes,

Owsley,
Paxton,
Prewitt,
Rouse,
R umsey,
Sanders,
Skiles,
Smith, B,
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Brien,
Brown, J. S.
Brown, T.D.
Bullock, E . I. ·
Bullock, W . F.
Busby,
Carpenter,
Chambers,
Chowning,
Chrisman, G. T.
Chrisman, M. T
Clarke,
Coombs,
Conway,
Cornish,
Cummins,
Fible,

Ireland,
Jefferson,
Johnson, D, B.
Johnson, R. M.
Karrick,
Kinkead,
Kirtley,
Lewis,
Lykins,
Mars hall, W. 0.
Marshall, W. N.
McCann,
l\foK~e,
Martin,
Morin,
Munday,
~oe,

[MAnca l.
Smith, J. Speed
Smither,
Stone,
Swope,
Thomasson,
Thompson,
Triplett,
Todd,
Vawte1·,
Wakefield,
, Wand,
Whaley,
White, D.
White, J.
Wortham,
Young-74.

Those who voted in the negative, wereMessrs. Bramlette,
Browder,
Chism,
Cox,
Drake,
Flournoy,

Hays,
Kennedy, J.
Kennedy, W.
Morgan,
Petree,

Vance,
Weir,
Welch,
Wickliffe, R.
Wickliffe, R.L .• 16

Resolved, That the title thereof be as aforesaid.
Mr. E. I. Bullock, from the committee for Courts of Justice, to whom was
referred a bill from the S,enate, entitled, an act to regulate the town of Cadiz-reported the same without amendment.
Ordered, That said bill be read a third time.
The rule of the House, constitu tional provision and third reading ef said
bill having been dispensed with,
Resolved, That said bill do pass, and that the title thereof be as afore·
said.
Mr. Triplett, from the committee on Enrollments, reported that the
committee had examined sundry enrolled bills which originated in the
Senate, of the following titles, and had found the same truly enrolled, viz:
An act more effectually to protect the righn of suffrage.
An act to amend the several acts establishing common schools.
An act for the benefit of Polly Green bee, and her four youngest children.
An act to incorporate the Methodist Episcopal Church in the city of Covington.
Whereupon, the Speaker affixed his signature thereto.
Ordered, That Mr. Triplett inform the Senate thereof.
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The House again resumed the consideration of the bill from the Senate,
en titled an act to provide for the payment of the debt already due to contractors on the public works, and for the further prosecution of the system
of Internal Iwprovement in the State of Kentucky.
Mr. Gaines moved to amend said bill by adding thereto the fol lowing, viz:
Be it fitrther enacted, That the Governor of this Commonwealth be, and
he is hereby, authorized to se11, or cause to be sold, a sufficient amount of
the bonds authorized to be sold by this act, for the best price than can be
obtained, to pay a11 debts now due to contractors of this Common wealth
for work done: Provided, Such contract or contracts were not made for
State bonds, and where the estimates now due were not made with a view
of being paid in State bonds.
Be it furtlter enacted, That so much of au act, entitled, an act fu rther
to provide for the Internal Improvement of the State, approved February
22, 1839, authorizing the Board of Internal Improvement to put three additional locks and dams upon Licking, two upon Green, and three upon Kentucky rivers, be, and the same is hereby, repealed: And provided further,
That if the Boa-rd of Internal Improvement has caused the locks and dams ,
authorized by the act before rererred to, or any part thereof, to be put under contract, the said contracts are hereby rescinded.
And the question being taken on the adoption thereof, it was decided in
the negatiye.
The yeas and nays being required thereon by Messrs. Gaines and D. B,
Johnson, were as follows, viz :
Those who voted in the affirmative, wereJohnson, D. B.
Kennedy, W.
Lykins,
Marshall, W. N.
McKee,
Martin,
Morgan,

Messrs. Bowman,
Coombs,
Cornish,
Drake,
Fletcher,
Gaines,
Graham,
Hays,

Munday,
Petree,
Wakefield,
Wand,
Weir,
Welch,
White, J.- 22.

Those who vo ted in the pegative, wereConklin,
Conway,
Cox,
Craddock,
Cummins,
Fible,
Flournoy,
Forman,
Garnett,
Gholson,
Holbrook,
Innes,

Mr. Speaker,
Messrs. Barbour,
Barnett,
Basye,
Biggs,
Botts,
Bramlette,
Brawner,
Brien,
Browder,
Brown, J . S.
Brown, T. D.
79

Owsley,
Paxton,
Prewi tt,
Rouse,
Rumsey,
Sanders,
Skiles,
Smith, B.
Smith, J. Speed
Smither,
Stone,
Swope,

626

JOURNAL OF THE
Bullock, E. I.
Bullock, W. F.
Busby,
Carlisle,
Carpenter,
Chambers,
Chism,
Chowning,
Chrisman, G. T.
Chrisman , M . T.
Clarke,

Ireland,
Jefferson,
Johnson, R. lVL
Karrick,
Kennedy, J.
Kirtley,
Lewis,
Marshall, W. C.
Mc0ann,
Morin,
Nuttall,

Thomasson,
'l'odd,
Vance,
Vawter,
Whaley,
White, D.
Wickliffe, R.
Wickliffe,R.L,
Wolfe,
Wortham,
Young-69.

Mr. Garnett then moved to amend said bill by adding thereto the following, viz:
Be it further enacted, That the sum of twenty thousand dollars, which
was appropriated for the Glasgow and Scottsville turnpike road, on the 16th
day of February, 1838, be paid over to the Glasgow and Scottsville turnpike
rnad company, to pay for work already done ou said road on the faith of
said appropriation; and that said sum be paid out of bonds of the State, to
be issued for that purpose, according to the provisions :ind principles of this
act.
And the question being taken on the adoption thereof, it was decided in
the affirmative.
The yeas and nays being required thereon by Messrs. Craddock and
Rumsey, were as follows, viz :
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Bayse,
Botts,
Bowman,
Bramlette,
Brawner,
Browder,
Brown, J. S.
Bullock, E. I.
Bullock, W. F.
Busby,
Carlisle,
Carpenter,
Chambers,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Cornish,
Cox,
Craddock,
Cummins,

Drake,
Fible,
Flournoy,
Garnett,
Gholson, ·
Gilliam,
Holbrook,
Innes,
Ireland,
Johnson, IY. B.
Johnson, R. M.
Karrick,
Kennedy , J.
Kirtley,
Lewis,
Marshall, W . N.
McKee,
Morin,
Nuttall,
Owsley,
Paxton,

Pe.tree,
Prewitt,
Rumsey,
Sanders,
Skiles,
Smith, B.
Smith, J. Speed
Smither,
Ston.e,
Swope,
Thomasson,
Todd,
Vance,
Vawter,
Wand,
Weir,
Welch,
White, D.
Wickliffe, R.
Wickliffe, R. L. ·
Wolfe-64.
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Those who voted in the negative, were-
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Messrs. Barnett,
Brien,
Brown,T. D,
Clarke,
Conway,
Fletcher,
Forman,
Gaines,
Graham,
Mr. Craddock then moved to

Hays,
Jeflerson,
Lykins,
Mc0ann,
Martin,
Morgan,
Munday,
Noe,

Rouse,
Thompson,
Triplett,
Wakefield,
Whaley,
White, J.
Wortham,
Young-25.

amend said bill by adding thereto the fol-

lowing, viz:
Be it further (lnacted, That the further sum of twenty thousand dollars
be, and the same is hereby, appropriated to the turnpike road leading from
Louisville to the Tennessee State line, by way of the mouth of Salt river,
Elizabethtown, l\tiunfordsville, &c., to the State line, in a direction to Nashville, Tennessee; which sum is to be divided between the several boards on
the said road, in the proportion to the extent of road under their respective
jurisdictions; which sum of money is hereby appropriated to said road, independent of individual stock.
And the question being taken on the adoption thereof, it was decided in
the negative.
The yeas _and nays being required thereon by Messrs. Craddock and
Brien, were as follows, viz:
Th?se who voted in the affirmative, wereMessrs. Brown , T. D.
Bullocl,, W. F.
Clarke,
Conway,
Craddock,
Cummins,
Drake,
Garnett,

Innes,
Kirtley,
Marshall, W. 0.
McKee,
Morgan,
Owsley,
Skiles,
Smith, B.

Smither,
Swope,
Thomasson,
Vance,
Vawter,
Welch,
Wolfe-23.

Those who voted in the negative, wereMr. Speaker,
Cox,
Noe,
Messrs. Barbour,
Fletcher,
Nuttall,
Barnett,
Flournoy,
Paxton,
Basye,
Forman,
Petree,
Biggs,
Gaines,
Prewitt,
Botts,
Gholson,
Rouse,
Bramlette,
Graham,
Rumsey,
Brawner, ·
Hays,
Sanders,
Brien,
Holbrook,
Stone,
Browder,
Ireland,
Thompson,
Brown, J. S.
Jefferson,
Triplett,
Bullock, E. I.
Johnson, D. B.
Todd,
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Busby,
Carlisle,
Carpenter,
Chambers,
Chism,
Chowning,
Chrisman, G. T.
Conklin,
Cornish,
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Johnson, R. M.
Karrick,
Kennedy, J.
Lykins,
Marshall, W. N.
lVIcCann,
Martin,
Morin,
Munday,

Wakefield,
Wand,
Weir,
Whaley,
White, D.
White, J.
Wickliffe, R.
Wickliffe, R. L.
W ortham-63.

l.

Mr. Kinkead then moved the following amendment to said bill, viz:
Be it further enacted, That whatever sale or sales, lease or leases, that
may be made of property upon the Lexington and Ohio Railroad, shall not
extend to, and embrace, the real estate in the town of Midway and its vicinity, not necessary for the purposes of the Railroad, and which has been
derived to the owners thereof by purchase from the Lexington and Ohio
Railroad Company.
And the question being taken on the adoption thereof, it was decided in
the negative.
Mr. Vance then moved a re-consideration of the vote rejecting the
amendment of Mr. Kinkead.
And the question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs, Gaines.and Hays,
were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs.Barbour,
·
Basye,
Biggs,
Botts,
Bramlette,
Brawner,
Browder,
Brown,J. S.
Brown, T. D.
Bullock, W. F.
Busby,
Carlisle,
Carpenter,
Chambers,
Chowning,
Chrisman, G. T ,
Coombs,
Conklin,
Conway,

Cox,
Cummins,
Drake,
Fible,
F letcher,
Flournoy,
Garnett,
Gholson,
Gilliam,
Holbrook,
Innes,
Jefferson,
Johnson, R. M.
Karrick,
Kennedy, J.
Kinkead,
Lewis,
McCann,
McKee,
Morin,

Nuttall,
Owslev,

Prewi"tt,
Rouse,
Sanders,
Skiles,
Smith, B.
Smith, J. Speed
Thomasson,
Todd,
Vance,
Vawter,
vVakefield ,
Weir,
Whaley,
White, D.
Wickliffe, R.
Wickliffe, R. L.
Wolfe,
Young-60.
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Those who voted in the negative, were-

Messrs. Barnett,
Bowman,
Brien,
Bullock, E . I.
Chism,
Chrisman, M. T.
Clarke,
Cornish,
Craddock,
Forman,
Gaines,

Ill

he

rs,

Graham,
Hays,
Ireland,
Johnson, D. B.
Kennedy, W.
Kirtley,
Lykins,
Marshall, W. N.
Martin,
Munday,
Noe,

Paxton.
Petree;
Smither,
Stone,
Swope,
Thompson,
Triplett,
Wand,
Welch,
White, J.
W ortham-33.

The question was then taken on the adoption of the amendment proposed
by Mr. Kinkead, and decided in the affirmative.
The yeas and nays being required thereon by Messrs. Gaines and Owsley, were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Barbour,
Basye,
Biggs,
Botts,
Bowman,
Bramlette,
Brawner,
Browder,
Brown,. J. S.
Brown, T. D.
Bullock, E. I.
Bullock, W. F.
Busby,
Carlisle,
Carpenter,
Chambers,
Chowning,
Chrisman, M. T.
Coombs,
Conklin,

Conway,
Cox,
Cummins,
Drake,
Fible,
Fletcher,
Flournoy,
Forman,
Garnett,
Gholson,
Gilliam,
H olbrook,
Innes,
Jefferson,
Johnson, R. M.
Karrick,
Kennedy, J.
}$.inkead;
Lewis,
McCann,
MGKee,

Morin,
Nuttall,
Owsley,
Prewitt,
Rouse,
Rumsey,
Sanders,
Skiles,
Smith, B.
Smith, J. Speed
Smither,
Thomasson,
Todd,
Vance,
Vawter,
Weir,
Whaley,
White, D.
Wickliffe, R.
Wickliffe, R. L ,
Young-63.

Those who voted in the negative, wereMessrs. Barnett,
Brien,
Chism,
Clarke,
Cornish,
Craddock,

Johnson, D. B.
Kennedy,W.
Kirtley,
Lykins,
Marshall, W. N.
Martin,

Stone,
Swope,
Thompson,
Triplett,
Wakefield ,
Wand,
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Graham,
Hays,
Ireland,
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M unday,
Noe,
Paxton
Petree,

I.

Welch,
W hite, J.
Wolfe ,
Wortham-30.

lVIr. D. White then moved to amend said bill by adding thereto the fo].
lowing, viz :

B e it further enacted, That the r emaining unexpended balance of a six
thousand dollar appropriation, approved February 16, 1838, for the improve.
ment of Goose creek, be, and the same is hereby, directed to be expanded
for the purposes therein mentioned, and the Board of Internal Improvement
is hereby directed to expend said sum during the present year; a!ld that said
sum be taken from the four thousand dollar· appropriated for the improvement of downward navigation, a-p proved February 18, 1841.
B e it furth er enacted, That said sum of four thousand dollars
de.
posited in bank, and issued in certificates, in the same manner and amounts
directed in the sixth section of this bill.
'

ue

Mi·. ·H olbrook then moved the previous question.
The question was then taken-Shall the main question be now put? and
it was decided in the affirmative.
The ma in question .was then put- Shall the bill, as amended, be read a third
time? and it was decided in the negative; and so the said bill was disagreed
to.
The yeas and nays being required thereon by Messrs. Noe and Skiles,
were as follows, viz :
Those who voted in the affirmative, werelVIr. Speaker,
Messrs. Basye,
Biggs,
Botts,
Brawner,
Brown, J. S.
Bullock, W. F.
Carlisle;
Carpenter,
Chambers,
Chowning,
Chrisman, G. T.
Coombs,
Cox,
Fible,
Flournoy,

Forman,
GarneH, ·
Gholson,
Gilliam,
Holbrook,
Innes,
Ireland,
Jefforson,
K.arrick,
Kennedy, J.
Kinkead,
Kirtley, .
Marshall, W . 0.
lVIcOann,
Morin,
Nuttall,

Owsley,
Prewitt,
Rumsey,
Sanders,
Skiles,
Smith, J. Speed
Swope,
Thomasson,
Triplett,
Todd,
Vance,
Vawtei:,
Whaley,
Wickliffe, R.
Wicldiffe, R. L.-47

Those who voted in the negative, wereMessrs. Barbour,
Barnett,
Bowman ,

Cummins,
Drake, _
F letcher,

•

Petree,
Rouse ,
Sm ith, B.
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Smither,
Gaines,
Bramlette,
Stone, ·
Graham,
Brie0,
Thompson,
Hays,
Browder,
Wakefield,
Johnson, D. B.
Brown, 'f. D.
Wand,
Kennedy,
W.
Bullock, E . I.
Weir,
Lewis,
Busby,
Welch,
Lykins,
Chism,
White
, D.
W.
N.
Marshall,
Chrisman, M. T.
White, J.
McKee,
Clarke,
Wolfe,
Martin,
Conklin,
,vortbam,
Munday,
Conway,
Young-47.
N oe,
Cornish,
Paxton,
Craddock,
The following bills were reported by the several committees appointed ta
prepare and bring in the same, viz:
By the committee for Courts of Justice-A bill for the benefit of the heirs
of William Guyton, deceased.
By the committee on Religion-A bill for the divorce and change of
name of Elizabeth Pryor.
By same-A hill to dissolve fhe marriage contract between James M.
Stephens and Susan Jane Stephens,
Which were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third readings of said bills having been dispensed with, and the same being engrossed,
Resolved, That saia bills d'o pass, and that the titles thereof be as aforesaid.
A message was received from the Senate announcing their concurrence in
the preamble and resolution in relation to the establishment of an Armory
in the West.
That they had passed bills from this House of the following titles, viz :
An act to incorporate the Trustees of the Moscow Seminary.
An act appointing an Internal Improvement Treasurer for the county of
Ballard, and for other purposes.
With amendments to each.
And that they had passed a bill, entitled, an act authorizing the Second
Auditor to have the land sold that may be forfeited to the Commonwealth
of Kentncky for the non-payment of the taxes, interest and costs due thereon .
And a resolution as to tolls on turnpike roads.
And a preamble and resolutions in relation to the resumption of specie
payments by the banks.
Mr. Browder, from th~ commi1tee on Religion, to whom was referred a
bill from the Senate, entitled, an act for the benefit of William Quisenberry,
reported the same without amendment.
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Ordered, That said bill be read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
Resolved, That said bill do pass, and that the title thereof be as afore.
said .
Mr. McKee, from the committee for Courts of Justice, to whom was referred a bill to repeal the fourth section of an act, entitled, an act to pro.
vide for the imimprovement of the road from Franklin county to the Crab
Orchard, in Lincoln county-reported the same without amendment.
Ordered, That said bill be engrossed and read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with, and the same being engrossed,
Resolved, That said bill do pass, and that the title thereof be as aforesaid.
Mr. E. I. Bullock, from the committee for Courts of Justice, to whom was
referred a bill from the Senate, entitled , an ll.ct concerning the Register of
the Land office--reported the same without amendment.
Ordered, That said bill be read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
Resolved, That said bill do pass, and that the title thereof be as aforesaid.
The yeas and nays being required on the passage of said bill by Messrs,
Gaines and J. S. Brown, were as follows, viz:
Those who voted in the affirmative, werel

Messrs. Barbour,
Basye,
Botts,
Bowman,
Bramlette,
Brawner,
Brien,
Browder,
Brown, J.S.
Bullock, E. I.
Bullock, W. F.
Busby,
Carlisle,
Carpenter,
Chambers,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, M. T.

Cummins,
Fible,
Flournoy,
Forman,
Garnett,
Gholson,
Graham,
H ays,
Innes,
Johnson, D. B.
Karrick,
Kennedy, J.
Kennedy, W.
Kinkead,
Kirtley,
Marshall, W. N.
l\!IcCann,
Morin,
Munday,

Prewitt,
Rumsey,
Skiles,
Smith, B.
Smither,
Thomasson,
Thompson,
Triplett,
Todd, ·
Vance,
Vawter,
Wakefield,
Wand,
Weir,
Welch,
• Whaley,
White, D.
White, J.
Wickliffe, R,
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Noe,
Petree,

Coombs,
Cox,
Craddock,

Wolfe,
W ortham-64.

Those who voted in the negative, wereMr. Speaker,
Messrs. Barnett,
Biggs,
Brown, T. D.
Clarke,
Conklin:"
Cornish,
Drake,
Fletcher,

Gaines,
Holbrook,
Ireland,
Jefferson,
Johnson , R. M.
Lewis,
Lykins,
McKee,

Martin,
Nu ttall,
Owsley,
P axton ,
Rouse,
Sanders,
Wickliffe, R. L.
Young-25.

The House then resolved itself into a committee of the whole, on the
State of the Commonwealth-Mr. Todd in the chair, on the bill for the
appropriation of money; and after some time spent therein, the Speaker resumed the chair; when Mr. Todd reported that the committee had , according
to order, had under consideration the bill aforesaid, and had adopted sundry
amendrnents thereto, which he handed in at the Clerk's table.
The first amendment of the committee of the whole, was to strike out
$12,000 to the Lunatic Asylum and insert $ 16,000.
And the question being taken on concurring in said amendment, it was
decided in the affirmative.
The yeas and nays being required thereon by Messrs. R. L. Wickliffe
and W. F. Bullock, were as follows, viz:
Those who voted in the affirmative, wereMr. Speakerf
Messrs. Barbour,
Basye,
Biggs,
Botts,
Bramlette,
Bu1lock, E. I.
Bullock, W. F.
Chambers, ·
Chrisman, G. T.
Conklin,
Cox,
Craddock,
Drake,

Fletcher,
Forman;
Hays,
Holbrook,
Johnson, R. M.
Karrick,
Kennedy, J.
Kinkead,
Kirtley,
Lewis,
Marshall, W. C.
McCann,
McKee,
Owsley,

Rumsey,
Sanders,
Skiles,
Smither,
Thomasson,
Triplett,
Todd,
Vancef
Vawter 1
Wakefield,
Weir,
Wickliffe, R .W olfe-41.-

Those who voted in the negative, wereGholson,
Graham,
Innes,

Messrs. Barnett,
Brien,
Browder,
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Prewitf 1
Rouse,
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Busby,
Carlisle,
Carpenter,
Chism,
Chowning, .
Chrism an, M. T
Clarke,
Cornish,
Cummins,

Ireland,
Jefferson,
John son , D. B.
Lykin s,
Mars hall, W. N.
Martin,
Morin,
Munday,
Pax ton,

Smith, B.
Stone,
Thompson,
Welch,
Whaley,
White, J.
Wickliffe, R.L.
Young-35.

The 2d, ~d and 4th amendments proposed by the committee of the whole
to said bill, werEJ then concurred in.
The 5th amendment proposed by the committee of the whole to said bill
reads as follows, viz:
That the First Auditor of Public Accounts shall be authorized to employ
a Clerk at $35 per month, with the approbation of the Governor.
And the question being taken on concurring in said amendment, it was
decided in the negative.
The yeas and nays being required thereon by Messrs. Conklir1 and Graham, were as follow s, viz :
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Barnett,
Basye,
Biggs,
Botts,
Brawner,
Chambers,
Chowning,
Clarke,
Cornish,
Fletcher,

Flournoy,
Gaines,
Gholson,
Innes,
Jefferson,
Johnson, R. M .
Lykins,
Marshall, W. C.
Marshall, W. N.
Martin,
Noe,

Owsley,
Paxton,
Skiles,
Swope,
Thomasson,
Todd,
Vawter,
Wickliffe, R.
Wickliffe,R.L.
ortham,
Young-33.

,v

Those who voted in the negative, wereMessrs. Barbour,
Bowman,
Bramlette,
Brien,
Browder,
Brown, T. D.
Bullock, E. I.
Bullock, W. F.
Busby,
Carlisle,
Carpenter,
Chism,
Chrisman, G. T.

Cummins,
Drake,
Forman,
Graham,
Hays,
Holbrook,
Ireland,
Johnson, D. B.
I(arrick,
Kennedy, J.
Kinkead,
Kirtley,
Lewis,

Prewitt,
Rouse,
Rumsey,
Sanders,
Smith, B.
Smither,
Stone,
1
Thompson,
Triplett,
Vance,
Wakefield,
Weir,
Welch,
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Conklin,
Cox,
Craddock,

ale
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McKee,
Munday,
Petree,

Whaley,
White, J.
Wolfe-50.

Mr. Conklin moved a re-consideration of the vote concurring in the first
amendment proposed by th e committee of the whole to said uill.
And the question being taken thereon, it was decided in the negative.
The yeas and nays being requ ired thereon by Messrs. R. L. Wickliffe
and Bowman, were as follows, viz:
Those who voted in the affirmative, were-
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Messrs. Barnett,
Bowman,
Brien,
Brown, J. S. _
Carlisle,
Chism,

Clarke,
Cornish,
Gaines,
Ireland,
Johnson, D. B.
L?kins,

Marshall, W. N.
Martin,
Morin,
Wickliffe, R. L.
Wortham,
Young-18.

Those who voted in the negative, wereMr. Speaker,
Messrs. Barbour,
Bayse,
Biggs,
Botts,
Bramlette,
Brawner,
Browder,
Bullock, E. I.
Bullock, W. F.
Bu by,
Carpenter,
Chrisman , G. T.
Chrisman, M. T.
Coombs,
Conklin,
Cox,
Craddor.k,
Cummins,
Fible,
Fletcher,

Flournoy,
Forman,
Garnett,
Hays,
Holbrook,
Innes,
J efferson,
John son , R. M.
Karrick,
Kennedy, J.
Kinkead,
Kirtley,
Lewis:
Marshall, W. 0.
McCann,
McKee,
Munday,
Noe,
Owsley,
Petree,
Prewitt,

Rouse,
Rumsey,
Sanders,
Skiles,
Smith, B.
Smither,
Stone,
Swore,
Thomasson,
Triplett,
Todd,
Vance,
· Vawter,
Wakefield,
vVeir,
Welch,
Whaley,
White, J.
Wickliffe, R.
vVolfe-62.

Ordered, That said bill be engrossed and read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with, and the same being engrossed,
Resolved, That the said bill do pass, and that the title thereof be as
aforesaid.
A message was received from the Governor by Mr. Harlan, Secretary of
State, which is as follows, viz:
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the Senate and
House of R epresentatives:
By the request of the Governor of Tennessee, I transmit herewith, pre.
amble and resolµti ons, adopted by the Legislature of that State, "in favor of
the admission of Texas into the Union, with equa l rights and upon an equal
footing with the sovereign States of these United States."
R . P. LETCHER.
Marcli I, 1842.

COMMONWEALTH OF TENNESSEE.
EXECUTIVE DEPARTJllE'P\'T'

Nashville, February 15, 1842.
Sm:
l have the honor to transrpit th e enclosed preamble and resolu tions, passed
by the General Assembly of this State at its late session.
Very respectfully,
Your ob't serv't,
JAMES C. JONES.

f'1·eamble and resolutions infavor of the admission of Texas into the Union
with equal rights and upon an equal f oating witlt the sovereign States of
these United States of America.
Wm;;REAs, the people of Texas have evinced an unconquerable love of Liberty, by th eir Spartan firmness in the Alamo, and their heroic conduct at San
Jacinto: and, whereas, the same people have proved their capacity for
self Government, by th e adoption of their free and republican Constitution
and LawsB e it tlzerefo1·e resolved by tlte General Assembly of tile State of T ennessee, T hat our Representatives in Congress, be requested to use every exertion in th eir power to procure the admission of Texas into the Union with
equal righ ts and upon an equal footing with the sovereig::: States of these
United States of America.
R esolved, That the Governor of Tennessee, the Speaker of the Senate
and th e Speaker of the House of Representatives, in behalf of their respective Houses, be requested to subscribe these resolutions ; and that his Excellency, th e Governor, be requested to forward a copy to the Governor of each
of the States and Territories of the Union, and a copy to the President of
Texas.
Resolved, That this General Assembly approve of the joint resolutions,
unanimously adopted by the Legislature of Alabama a( its late session, on
this subject, and transmitted to this General Assembly, through his Excellency, the Governor.
BURCHETT DOUGLASS,
Speaker of tlte House of Rep.
SAM. TURNEY,
Speaker of tlte Senate .
.Adopted February 7tlt, 1842.
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Ordered, T hat said message and accompanying documents be referred to
Messrs. J, Speed Smith, Clarke, Vance, Botts and McKee.
On motion of Mr. Hays, leave was granted to bring in a bill to provide
fo r the payment of contractors on public works for work already done.
Ordered, That Messrs. Hays, McKee, Browder, Clarke, Craddock and
and Skil es prepare ao<l bring in the same.
And then the House adjourned.
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WEDNESDAY, MARCH 2, 1842.
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A message was received f1om the Senate, announcing the passage of
bills from this House of the following titles, viz:
An act to regulate the prices of the Public Printing.
An ac t for the benefit of the Versailles Artillery ~ompany, and for other
purposes.
An act for the benefit of Jacob Rizer, and others.
An act for the benefit of the 15th Regiment of Kentucky Militia.
An act for the benefit of Francis Graves.
An act for the benefit of "William Newton , late Sheriff of Daviess county.
An act for the benefit of Thomas J. Nolen.
An act for the benefit of "William P. C. Caldwell, of Caldwell county.
An act for the benefit of John l\IcDonald.
An act to amend an act further to regulate the Shelby and Franklin
turnpike, and for other purposes.
And had concurred in the adoption of a preamble and resolntions from this
House, in relation to the navigation of the Western Rivers.
That they had passed bills of the following titles, viz:
An act to amend an act, entitled, an act to change the time of holding
the Circuit Courts in the 16th Judicial District.
An act authorizing the exchange of thirty year State bonds for six year
State bonds.
· And had adopted a preamble and resolution in relation to the encouragement of demestic manufactures.
An engrossed bill, entitled, an act granting a bounty on silk cocoons, was
read a third time, as follows, viz:
SEc. 1. Be it enacted by the General Assembly of the Oommonwealtlt of
Kentucky, That there "is hereby granted a bounty to the producers of silk
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cocoons in the State of Kentuck_y, under the following conditions, namely:
To any person, (or persons formrng a bona fide partnership for the purpose
of p:·oducing silk cocoons,) who shall produce cocoons from worms fed on
mulberry leaves or other food g rown in Kentucky, the sum of fifty cents per
bushel for every bushel up to ten bushels; and for every bushel over ten and
up to twenty, forty cents; and for every bushel over twenty and up to thir.
ty, thirty cents; and for every bushel over thirty and up to forty, twenty
cents; and for every bushel over forty and up to fifty, ten cents; and for
every bushel over fifty, five cents.
SEc. 2 . Be it furllierwenacted, That any person or persons claiming the
bounty offered by this act, shall, in order to establish his or their right to re.
ceive the same, exhibit the cocoons for which the bounty is claimed before
some Justice of the Peace of the county in which they were produced, and
make oath or offer other satisfactory proof to the Justice of the Peace, that
the cocoons were truly produced from silk-worms fed on mulberry leaves or
other food grown in Kentucky in the same year in which the bounty is
claimed, and that he or they have not elsewhere applied for or obtained a
certificate entitling him or them to the bounty offered by this act, and that
he or they will neither apply elsewhere for such certificate nor allow the use
of the cocoons to any person else for that purpose; whereupon the Justice
of the Peace shall grant his certificate, stating that such person or persons
exhibited to him the quantity of cocoons on which the offered bounty is
claimed, and that he or they have dul_v taken the oath required by this act;
and the Clerk of the county court shall endorse his certificate thereon that the
Justice of the Peace granting the certificate is officially known to him to be
a Justice of the Peace of that county duly commissioned; and the Auditor
of Public Accounts shall, on the presentation of the certificate in due form
;as above prescribed, issue to the holder thereof his warrant on the Treasurer for such sum as he may be entitled to receive at the rates of bounty
prescribed in the first section of this act, who shall duly pay the same out
of any moneys in the Treasury not otherwise apprnpriatecl.
SEc. 3. Be it.further enacted, That any person violating the provisions
.of this act, by atternpting to procure certificates more than once, or allowing the use of cocoons to any person else for the purpose of procuring
another certificate, one having been granted, shall be deemed guilty of
felony, and on conviction thereof,as in other cases offelony under the criminal
Jaws of this State, shall undergo r.onfinement in the Penitentiary of this
State for the term prescribed for the punishment of perjury; and the person
applying for a certificate, knowing one had already been gran ted to another
person for the same cocoons, shall be likewise deemed bu ilty of a felony,
and be punished on conviction as the criminal laws of the State prescribe in
cases of perjury.
SEc. 4. Be it furtlter enacted, That this act shall remain in force for the
term of four years from its passage.
And the question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Graham and
Brien, were as follows, viz:
Those who voted in the affirmative, wereMorin,
Flournoy,
Mr. Speaker,
Nuttall,
Forman,
Messrs. Barbour,
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Basye,
Biggs,
Bramlette,
Brawner,
Brown, T. D.
Bullock, W. F.
Busby,
Carlisle,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Conklin,
Cox,
Cummins,
Drnke,
Fible,

Gaines,
Garnett,
Gholson,
Holbrook,
Innes,
Ireland,
Jefferson,
Johnson, D. B.
Johnson, R. lVI.
Karrick,
Kennedy , J.
Kennedy, W.
Kinkead,
Kirtley,
Marshall, W . C.
McCann,
Morgan,
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Owsley,
Petree,
Prewitt,
Sanders,
Smither,
Stone,
Thomasson,
Triplett,
Todd,
Vance,
Vawter,
Wakefield,
Welch,
Whaley,
White, .T.
Wickliffe,R.L.
Wolfe-57.

Those who voted in the negative, were-
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Lykins,
Swope,
Messrs. Brien,
Marshall, W. N .
Thompson,
Bullock, E. I.
Wand°,
Noe,
Carpenter,
Paxton,
Weir,
Coombs,
Rouse,
Wickliffe, R.
Conway,
Rumsey;
Wortham-19.
Fletcher,
Graham,
Resolved, That the title thereof be as aforesaid.
Mr. W. F. Bullockread and laid on the table the following resolution,
viz:
Resolved by tlze General Assembly of the I Commonwealth of Kentucky 1
That the Superintendent of Public Instruction be directed to report to the
next General Assembly,
1st. Upon the expediency of organizing a profession of teachers, analagous to the other learn ed professions.
2d. Upon the expediency of elevating the condition of the common
schools, or at least a portion of them, under certain cond itions, so that they
may furnish a thorough English education, including the sciences, connected with agriculture; and if he deem such a result practicable, to prepare
and digest a plan by which it may be obtained.
3d. Upon the acknowledged evils connected with the school systems of
other States, and the means by which said evils may be avoided in this Commonwealth.
The rule of the House requiring joint resolutions to lie one day on the ta-·
ble having been dispensed with,
The said resolution was then, on motion of Mr. Barbour, amended by ad~
ding thereto the following, viz:
Reso!ved, That the Public Printer be directed to print, in pamphlet form,
a ~ufficient number of copies of the law establishing common schools in
this Commonwealth, together with all amendments thereto, to furnish one
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copy to each member of the Legislature, and the Clerks of the Cirauit
and County Courts, to be distributed with the Acts and Journals.
The said resolution, as amended, was then twice read and adopted.
Mr. E. I. Bullock, from the committee for Courts of Justice, to whom
was referred a bill to authorize the deli very of Morehead & Brown's
Diges t to certain Justices of the Peace , and for other purposes-report.
ed the same, with an amendment as a substitute for the bill, which was
concurred in.
Ordered, That said bill be engrossed and read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with, and the same being engrossed,
Resolved, That said bill do pass, and that the title thereof be amended to
read as follows: "An act to provide for the purchase and distribution of
certain books to public officers."
Mr. Nuttall from the committee for Courts of Justice, to whom was
referred a. bill to change the mode of capital punishment in the State of
Kentucky-reported the same without amendment.
On motion of Mr. Owsley,
Ordered, That said bill be laid on the table for the present.
Mr. McKee, from the committee for Courts of Justice, reported a bill to
preserve the public law books-which was read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and seco nd and third
reading of said bill having been dispensed with, and the same being engrossed,
Mr. Fletcher moved to lay said bill on the table for the present.
And the question being taken thereon, it was decided in the affirmative.
Mr. McKee, from the same committee, reported a bill to authorize
writs of .fieri f acias to issue in certain cases, and for other purposeswhich was read the first time.
On motion of Mr. Vance,
Ordered, That said bill be laid on the table for the present.
Mr. McKee, from the same committee, reported a bill to preserve the
records of County and Circuit Courts, and further to guard against loss of
original papers filed in the several offices of said courts-which was read
the first time.
On motion of Mr. Hays,
Ordei·ed, That said bill be laid on the table for the present.
The following bills were reported by the several committees appointed to
prepare and bring in the same, viz:
By the committee for Courts of Justice-A bill for the benefit of the German Lutheran Community of Lexington.

2,

HOUSE OF REPRESENT AT IVES.

it

By same-A bill concerning the tax upon forfeited lands.
By same-A bill to authorize the sale of seven acres of land by the State
agent of Garrurd county, and appropriate the proceeds of sale.
By same-A bill to tax exchange brokers.
By same-A bill to amend an act authorizing fire companies in Lexington, approved 1798, and amended in 18-!0.
By the committc1c on Internal Improvement-A bill for the benefit of ~
John and Jacob McGlasson, contractors on the Owingsville and Big Sandy
tui;npike road.
By the committee on Privileges and Elections-A bill to establish an election precinct in the county of Lawrence, and for other purposes.
Which were read the ffrst time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third readings of said bills having been dispensed with, and the same being engrossed ,
Resolved, That said bills do pass, and that the titles thereof be as aforesaid.
Mr. Skiles, from the committee on Internal Improvement, reported a bill
. to provide for the payment of the contractors on the Kentucky river, which
was read the first time, as follows, viz :
vVnEREAS, certain damages have occurecl to the dams on Kentucky river while they were in progress of construction, which damages are said to
be attributable in whole, or in part, to the accumulation of drift made by
cutting the timber off th e banks of said stream, by 01der of the constituted
authorities of the State, to the detriment and injury of sev(}ral of the contractors of said darns-for reme.d y whereof,
SEc. 1. Be it enacted by tlte General .Assembly of the Commonwealtlt of Kentucky, That the Board of Internal Improvement be, and they ::ire hereby,
authorized to set tle all claims for damages, as aforesnid, upon just and equitable principles: Provided, lwweve1·, That no casualty or loss shall be allowed for, except where the damage has accrued from causes for which th e
contractors could not be held responsible, or by the act of the ~tale auth orities, from the prosecution of other work not connc.cted with the dam cont)·acts, or anticipated by the contractors, at the time of making the con-tracts.
That the .Board of Internal Improvement' be, and they are hereby, di,
rected to pay Raush & Furcj_uharson three thousa·nd dollars for repairs of
dam No. 2, Kentucky river, done under the direction of tl1e Engineers in
the year 1840; and that the same be paid out of the funds set apart for improvement of the Kentucky river.
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Mr. Mc0ann moved to lay said bill on the table for the present.
And the question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. R. Wickliffe, Jr.
and M organ, were as foll~ws, viz:
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Those who voted in the affirmative, wereMessrs. Barbour,
Barnett,
Bowman,
Bramlette,
Brien,
Brown, T. D.
Bullock, E. I.
Busby,
Carlisle,
Carpenter,
Chism,
Chrisman, M. T.
Clarke,
Conklin,
Conway,

Craddock,
Cummins,
Fletcher,
Flournoy,
Forman,
Graham,
Hays,
Jefforson,
Lykins,
Marshall, W. C.
Marshall, W. N.
McCann,
Morgan,
Munday,
Noe,

Petree,
Prewitt,
Rumsey,
Smith, B.
Smi1ber,
Stone,
Thompson,
Triplett,
Wakefield,
Wand,
Welch,
White, J.
,¥ickliffe, R.
Wortham,
Young-45.

Those who voted in the negative, wereNuttall,
Mr. Speaker,
Gho1son,
Owsley,
Messrs. Biggs,
Holbrook,
Rouse,
Brawner,
Innes,
Sanders,
Browder,
Ireland, .
Skiles,
Bullock, W. F.
Johnson, D. B.
Sn1ith, J. Speed
Chambers,
Johnson, R. M.
Swope,
Karri ck,
Chowning,
.
Thomasson,
Chrisman, G. T.
Kennedy, J.
Todd,
Coombs,
Kennedy, W.
Vance,
Cornish,
Kinkead,
Vawter,
Cox,
Kirtley,
vVeir,
Drake,
Lewis,
Whalev,
Fible,
McKee,
Wickliffe, R. L.
Gaines,
Martin,
Wolfe-45.
Garnett,
Morin,
Ordefed, That said bill be read a second time.
Mr. Swope then moved to dispense with the secqnd reading of said bill.
And the question being taken thereon, it was decided in the negative-it requiring four-fifths.
The yeas and nays being required thereon by Messrs. vV. C. Marshall
and Swope, were as follows, viz:
·

Those who voted in the affirmative, wereMr. Speaker,
Messrs. Basye,
Biggs,
Browder,
Brown, J. 8.
Bullock, E. I.
Bullock, W. F.

Drake,
Fible,
Gaines,
Garnett,
Hays,
Innes,
Ireland,

Nutta ll,
Owsley,
Rumsey,
Sanders,
Skiles,
Smith, B.
Smith, J. Speed
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Carpenter,
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Clarke,
Cornish,
Cox,
Cummins,

Johnson, D. B.
Johnson, R. lYI.
Kennedy, J.
Kinkead,
Kirtley,
Lewis,
McKee,
Martin,

Swope,
Thomasson,
Todd,
Vance,
Vawter,
Weir,
Whaley,
Wolfe-45.

Those who voted in the negative, wereMessrs. Barbour,
Barnett,
Botts~
Bowman,
Bramlette,
Brawner,
Brien,
Busby, Carlisle,
Chambers,
Chism,
Conklin,
Craddock,
Fletcher,

ll

Forman,
Gholson,
Graham,
Jefferson,
Karri ck,
Kennedy, V{.
Lykins,
Marshall, W. C.
Marshall, W. N.
McCann,
Morgan,
Morin,
Munday,
Nue,

Petree,
Prewitt,
Rouse,
Stone,
Thompson,
Triplett,
Wakefield,
Wand,
"Welch,
White, J.
Wickliffe, R.
Wickliffe, R. L.
Wortham,
Young-42.

A message was received from the Senate announcing the passage of bills
from this House of the following titles, viz:
An act to repeal all laws providi~g for the appointment of Constables
in Henry county, and for other purposes.
An act for the benefit of the heirs of William Guyton, deceased.
An act for the benefit of the Northern Bank of Kentucky.
An act supplemental to an act granting certain powers to the Bank of
Kentucky, approved 2'Jd February, 1842.
An act to amend the law establishing the Board of Internal Improvement.
An act to change the name of the Boone Academy, and for other purposes.
With amendm ,mts to the four last named bills.
And that they had concurred in the preamble and resolutions in relation
to the duty imposed on tobacco by France and England.
And resolutions in relation to the duties of Superintendent of Public Instruction, and the printing and distribution of the school acts.
And that they had passed a bill, entitled, an act to amend the militia law.
And had received official information from the Governor that lie had approved and signed enrolled bills which originated in the Senate, of the following titles, viz:
An act for the benefit of Polly Green bee, and her four youngest children.
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An act to inco rporate the Methodist Episcopal Church in the city of Cov.
ing ton
An act more effectual ly to protect the rig ht of suffrage.
An act to amend the several acts establishing common schools.
Approved March I, 1842.
M r. F lournoy, from the committee on Enrollments, reported that the commit tee had examined sundry enrolled bills and resolutions whi ch origina.
ted in this House of the following titles, anµ had found the same truly en.
rolled , viz :
An act to regulate the prices of the Public Printing.
An act for the benefit of Jacob Rizer, and others.
An act for the benefit 9f Willi(lm Newton, late Sheriff of Daviess county,
An ac t for the benefit of the 15th Regiment of Kentucky Militia.
An act for the benefit of "William P. C. Caldwell, of Caldwell coun ty.
An act for the benefit of John McDonald.
An act for the benefit of the Versailles Artillery Company, and for othe1•
purposes.
An act for the benefit of Francis Graves.
An act for the benefit of Thomas J . Nolen.
An act to amend an act further to regulate the Shelby and Frankli0a
turnpike, and for other purposes.
An act to allow an additional Constable to the counties of Oldham and
Nelson .
Preamble and resolution in relation to the navigation of the Western Wa,
t ers.
Preamble and resolution in relation to the establishment of an Armory
in the West.
Whereupon the Speaker affixed his signature thereto.
Ordered, That Mr. Flournoy inform the Senate thereof.
Mr. McKee, from the committee for Courts of Justice, to whom was re,
ferred a bill from the Senate, entitled, ah act to amend an act providing that
the fines and forfeitures of this Commonweal th shall be a fund fo r the pay.
ment Jurors, approved February 15, 1838-reported the same without
amendment.
Ordered, That said bill be read a third time.
T he rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
Resolved, That said bill do pass, and that the title thereof be as afore•
said.
The a mendments -proposed by the Senate to bills from this House of the
follo wing ti tles, viz :
An act fo r the divorce and change of name of Amanda Skeeters.

,.
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An act for the benefit of the Northern Bank of Kentucky,
Were twice read and concurred in.
The amendments propose d by the Senate to bills from this House of t he

l·
l•

I·

,I'

11

,d

y

foll owing ti ties, viz :
An µat to appropriate the proceeds of the sales of the public lands to the
payment of the State's debt for Internal Improvement.
An act appointing an Internal Improvement Treasurer for the county of
Ballard, and for other purposes.
Were twice read and disagreed to.
_The amendments proposed by the Senate to a bill from this House, entitled, an act to incorporate the Trustees of the Moscow Seminary.
Were twice twice read and concurred in, with an amendment.
Mr. R. Wickliffe, Jr., from the committee for Courts of Justice, to whom
was referred a bill from the Senate, entitled, an act exempting certain property from execution-reported the same without amendment.
The said bill was then, on motion of Mr. J. Speed Smith, amended .
Mr. Fletcher then moved the following amendment to said bill:
Be it further enacted, That there is and shall be exempt from execution
one cow and calf, one bed and bedding, and five head of sheep, in addition
to the articles of property now exempt from execntion by the existing laws.
Mr. Hays then moved to lay said bill and amendment on the table for
the present.
And the question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Nuttall and Mor..
gan, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Bramlette,
Bullock, E. J.
Chism,
Clarke,
Conklin,
Cox,

Craddock,
Hays,
Jefforson,
Kennedy, W.
Lykins,
McKee,

Petree,
Smith, B.
Smither,
Todd,
Wolfe-17.

Those who voted in the negative, were-

d

e·
e

Mr.Speaker,
Messrs. Barbour,
Barnett,
Basye,
Biggs,
Bowman,
Brawner,
Brien,
Browder,
Brown, J. S,

Gaines,
Gholson,
Gilliam,
Ho! brook,
Innes,
Ireland,
Johnson, D. B.
Johnson , R. M.
Karrick,
Kennedy, J.

Prewitt,
Rouse ,
Rumsey,
Sanders,
Skiles,
Smith, J. Speed
Stone,
Swope,
Thomasson,
T hompson,
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Bullock, W. F.
Busby, ·
Carlisle,
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Coombs,
Cornish,
Cummins,
Drake,
Fible,
Fletcher,
Flournoy,

Kinkead,
Kirtley,
Lewis,
Marshall, W. N.
McCann,
Martin,
Morgan,
Morin,
Munday,
_Noe,
Nuttall,
Owsley,
Paxton,

[MARcli, 2.
'l'ri pIett,
Vance,
Vawter,
Wakefield,
Weir,
Welch,
Whaley,
White, D.
White, J .
Wickliffo, R.
Wickliffe,R.L.
,vortham,
Young-69.

The question was then taken on- the adoption of the amendment propos.
ed by Mr. Fletcher, and decided in the affirmative.
Ordered, That said bill, as amended, be read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
The question was then taken on the passage of said bill, and decided in
the affirmative.
The yeas and nays being required thereon by Messrs. D. B. Johnson and
Munday, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Barbour,
Barnett,
Basye,
Biggs,
Botts,
Bowman,
Brawner,
Brien,
Brown, J. S.
Brown, T. D.
Bullock, W. F.
Busby,
Carlisle,
Chowning,
Chrisman, G. T.
Coombs,
Cornish,
Cummins,
Dralrn,
Fible,
Fletcher,
Forman,
Gaines,

Garnett,
Gholson,
Gilliam,
Holbrook,
Innes,
Ireland,
Johnson, D. B.
Johnson, R. M.
Kah·ick,
Kennedy, J.
Kinkead,
Lewis,
Marshall, W . N.
McCann,
McKee,
Martin,
Morgan,
Morin,
Munday,
Noe,
Nuttall,
Owsley,

Paxton,
Prewitt,
Rouse,
Rumsey,
Sanders,
Skiles,
Smith, J. Speed
Stone,
Swope,
Thomasson,
Thompson,
Vance,
Vawter,
Wakefield,
Welch,
Whaley,
White,D.
White, J.
Wickliffe, R. L.
Wolfe,
Wortham,

Youug-67.
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Those who voted in the negative, werePetree,
Cox,
Messrs. Bramlette,
Smith, B.
Craddock,
Browder,
Smither,
Flournov,
Bullock, E. I.
Triplett,
Hays , '
Carpenter,
Todd,
Jeflerson,
Chism,
vVeir,
Kennedy, W.
Chrisman, M. T.
Wickliff~, R.-23.
Kirtley,
Clarke,
Lykins,
Conklin,

OS-

aid
in

nd

Resolved, That the title thereof be as aforesaid.
A message was received from the Senate announcing that they had
passed bills of the following titles, viz :
_<\.n act to amend the law concerni11g depositions.
An act to amend the law providing compensation for Commissioners of tax.
Mr. Browder, from the comm ittee on Religion, to whom was referred ·a
bill from the Senate, entitled, an act for the divorce of Jefferson A. l\Iurray,
reported the same without amendment.
Ordei·ed, That said bill be read a third time.
The rule of the House, constitutional provision and third reading of said
bill having been dispensed with,
Resolved, That said bill do pass, and that the title thereof be as aforeJ
said.

Mr. Prewitt moved the following resolution, viz:
Resolved, That the Public Printer be directed to print four thousand copies of the titles of the acts passed at the present session, with a concise
statement of their pr6minent features, for the use of the good people of this
State.
·which being twice read was adopted .
Mr. Wolfe moved a re-consideration of the vote refusing to read a third
time a bill from the Senate, entitled, an act to provide for the payment of
the debt already due to Contractors on the public work s, and for the further
prosecution of the system of Internal Improvement in the State of Kentucky.
And the question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. McKee and Botts,
were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Basye,
Biggs,
Botts,
Brawner,
Brown, J. S.

Flournoy,
Forman,
Garnett,
Gholson,
Holbrook ,
Innes,

Nuttall,
Owsley,
Prewitt,
Rumsey,
Sanders,
Skiles,
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Bullock, W. F.
Carlisle,
Carpenter,
Chambers,
Chowning,
Chrisman, G. T.
Clarke,
Coombs,
Cox,
Craddock,
Fible,
Fletcher,

Ireland,
Jefferson,
Johnson, R. l\tL
Karrit:k,
Kennedy, J.
Kinkead 1
Kirtley,
Lewis,
Marshall, W . C,
l\foOann ,
Morin,

[ l\1Anclf 2,
Smi th, J. Speed
Swope,
Tl10masson,
Triplett,
Todd,
Vance,
Vawter,
'W haley,
Wicklitfo, R.
Wickliffe, H.L,
Wolfe-52.

Those who voted in the negative, werel\1essrs. Barbour,
Barnett,
Bowman,.
Bramlette,
Brien,
Browder,
Brown, T. D.
Bullock, E. I.
Busby,
Chism,
Chrisman, l\tI. T
Conklin,
Conway,
Cornish,

Cummins,
Drake,
Gaines,
Gilliam,
Graham,
Hays,
Johnson, D. B.
Kennedy, 'vV.
Lykins,
l\Iarshall, W. N.
McKee,
Martin,
Morgan,
Munday,

Noe,
Paxton,
P etree,
Rouse,
Smith, B.
Smither,
Stone,
Thompson,
vVakefield,
Weir,
·welch,
Wh ite, J.
vVortham,
Young-42.

Mr. Clarke then moved to amend said bill by adding thereto the follow,
iog, viz:
B e it further enacted, That there shall be, and is hereby, allowed to the con.
tractors, and such othe.r persons as have labored on the public works or roads
in this Commonwealth, who have received six or thirty year bonds of this
State under contracts for money at par for such services or labour, twe)ve
and one half per cent. upon all such bonds as were not passed off at par by
such con tractor or laborer: Provided, Such con tractor or laborer shall com,
ply with the provisions of this act hereinafter specified.
That before any contractor or laborer shall be entitled to the benefits of
this act, he, she or they shall go before the Circuit Court of the county in
which such person or persons may reside, and before the said court, by the
testimony of one or more credible witness or witnesses, prove the amount
which he, she or they may have lost in the payment of debts, or in raising
money on the said bonds.
That it shall be the duty of the Judge of the Court, before whom
such application is made, to henr the testimony which may be adduced, and
in each case to determine whether the applicant has complied with the pro·
visions of this act, so ll.S to be entitled to the provisions thereof, and whether
or not his, her or their claim is a just one; which opinion of the court, when
certified by the Clerk of said court, being in favor of such applicant's claim,
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shall be sufficient authority for the said Auditor to issue his warrant, as by
this act he is required to do. That it shall be the duty of the Treasurer of
this S tate to pay off said warrant, when presented, out of any moneys which
may be in the Treasury.
And the question being taken on the adoption thereof, it was decided in
the nega tive.
The yeas and nays being required thereon by Messrs. Hays and Thompson, were as follows, viz:
Those who voted in the affirmative, wereJohnson, D. B.
Craddock,
Messrs. Brown, T. D.
Rumsey,
Cummins,
Bullock, E. I.
Smither,
Gaines,
Clarke,
Swope,
Garnett,
Coombs,
Wickliffe, R. L.-15
Graham,
Conway,
Those who voted in the negative, were-

ll•

ids
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Munday,
Fletcher,
Mr. Speaker,
Noe,
Flournoy,
Messrs. Barbour,
Nuttall,
Forman,
Barnett,
Owsley,
Gholson,
Basye,
Petree,
Gilliam,
Biggs,
Prewitt,
Hays,
Botts,
Rouse,
Holbrook,
Bowman,
Sanders,
Innes,
Bramlette,
Skiles,
Ireland,
Brawner,
Smith, B.
Jefferson,
Brien,
Smith , J. Speed
Johnson, R. M.
Browder,
Stone,
Karrick,
Brown,J. S.
Thomasson,
Kennedy,
J.
Bullock, W. F.
Thompson,
Kennedy 1 W.
Busby,
Todd,
Kinkead,
Carlisle,
Vance,
Kirtley,
Carpenter,
Vawter,
Lewis,
Chambers,
Wakefield,
·
Lykins,
Chism,
Weir,
W.
0.
Marshall,
Chowning,
Welch,
Marshall, W. N.
Chrisman, G. T.
Whaley,
Mc0ann,
Chrisman, M. T.
Wickliffe, R.
McKee,
Conklin,
Wolfe,
Martin,
Cornish,
Young-73.
Morin,
Cox,
Fible,
Mr. Craddock then moved the following amendment to said bill, viz :
Be it further enacted, That the sum of nineteen thousand nine hundred
and ninety nine dollars be, and the same is hereby, appropria ted to the
turnpike road leading from Louis-ville to the Tennessee State line, by way
of the mouth of Salt river, Elizabethtown, Munfordsville, &c., to the State
line, in a direction to Nash ville, to be paid out to the several local boards
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on the said -road, in the proportion of the extent of road such boards may
have jurisdiction of; which sum is to be paid out independent of individual
stock.
And the question being taken on the adoption of said amendment, it was
decided in the negative.
The yeas and nays being required thereon by Messrs. Hays and Conway,
were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Biggs,
Brown, T. D.
Bullock, W. F.
Chambers,
Clarke,
Coombs,
Conway,
Cox,
Craddock,

Garnett,
Gholson,
Innes,
Johnson, R. M.
Kinkead,
Kirtley,
Nuttall,
Owsley,
Rumsey,

Sanders,
Skiles,
Smither,
Swope,
Thomassonr
Todd,
Vance,
Vawter,
Wolfe-28.

Those who voted in the negative, wereMessrs. Barbour,
Fletcher,
Munday,
Barnett,
Flournoy,
Noe,
Basye,
Forman,
Paxton,
Botts,
Gaines,
Petree,
Bowman,
Gilliam,
Prewitt,
Bramlette,
Graham,
Smith, B.
Brien,
Hays,
Smith, J. Speed
Browder,
Holbrook,
Stone,
Ireland,
Brown, J. S.
Thompson,
Bullock, E. I.
Jefferson,
Triplett,
Busby,
Karrick,
Wakefield,
Carlisle,
Kennedy, J.
Weir,
Carpenter,
Kennedy, W.
Welch,
Chism,
Lewis,
Whaley,
Chowning,
Lykins,
White, D.
Chrisman, G. T.
Marshall, W. 0.
White, J.
Chrisman, M. T.
Marshall, W. N.
Wickliffe, R.
Conklin,
McCann,
Wickliffe, R. L.
Cornish,
McKee,
Wortham,
Cummins,
Martin,
Young-62.
Fible,
Morin,
Mr. Nuttall then moved the previous question.
_
The question was then taken-Shall the main question hie now put? and
it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. McKee and Cham~
hers, were as follows, viz:
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Those who voted in the affirmative, were-

Mr. Speaker,
Messrs. Barnett,
Bayse,
Biggs,
Botts,
Brawner,
Browder,
Bullock, W. F.
Carlisle,
Carpenter,
Chambers,
Chowning,
Chrisman, G. T.
Coombs,
Cox,
Fible,
Flournoy,

Forman,
Garnett,
Gholson,
Gilliam,
Holbrook,
Innes,
Ireland,
Jefferson,
Johnson, R. M.
Karrick,
Kennedy, J.
Lewis,
Marshall, W: C.
Marshall, W. N.
McCann,
Morin,
Noe,

Nuttall,
Owsley,
Paxton,
Petree,
Rumsey,
Sanders,
Skiles,
Smith, B.
Smith, J. Speed
Swope,
Thomasson,
Todd,
Vance,
Vawter,
Whaley,
Wickliffe, R. L.50

Those who voted in the negative, wereRouse,
Drake,
Messrs. Barbour,
Smither,
Fletcher,
Bowman,
Stone,
Gaines,
Bramlette,
Thompson,
Graham,
Brien,
Triplett,
Hays,
Brown, J. S.
Wakefield,
Johnson, D. B.
Brown, T. D.
Wand,
Kennedy,W.
Bullock, E. I.
Weir,
Kinkead,
Busby,
Welch,
Kirtley,
Chism, .
White,
D.
Lykins,
Chrisman, M. T.
White, J.
McKee,
Clarke,
Wickliffe, R.
Martin,
Conklin,
Wolfe,
Morgan,
Conway,
Wortham,
Munday,
Cornish,
Young-46.
Prewitt,
Craddock,
Cummins,
The main question was then put-Shall the bill be read a third time?
and it was decided in the negative.
The yeas and nays being required thereon by Messrs. Craddock and
Skiles, were as follows, viz:
Those who voted in the affirmative, were-

Mr. Speaker,
Messrs. Basye,
Biggs,
Botts,
Brawner,
Bullock, W. F.

Forman,
Garnett,
Gholson,
Gilliam,
Holbrook,
Innes,

Nuttall,
Owsley,
Rumsey,
Sanders,
Skiles,
Smith, J. Speed
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Carlisle,
Carpenter,
Cham bers,
Chowning,
Chrisman, G. T,
Clarke,
Coombs,
Cox,
Fible,
Flournoy,

Ireland,
Jefferson,
Johnson, R. M.
Karrick,
Kennedy, J.
Kinkead,
Kirtley,
Marshall, W. C.
McCann,
Morin,
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Swope,
Thomasson,
Triplett,
Todd,
Vance,
Vawter,
Whaley,
Wicklifle, R.
Wickliffe, R. L..47

Those who voted in the negative, wereMessrs. Barbour,
Barnett,
Bowman,
Bramlette,
Brien,
Browder,
}:fro wn, J. S.
Brown , T. D.
Bullock, E. I.
Busby,
Chism,
Chrisman, M, T.
Conklin,
Conway,
Com ish,
Craddock,
Cummins,

Drake,
Fletcher,
Gaines,
Graham,
Hays,
Johnson, D. B.
Kennedy, W.
Lewis,
Lykins,
Marshall, W. N.
McKee,
Martin,
Morgan,
Munday,
Noe,
Paxton,

Petree,
Prewi tt,
Rouse,
Smith , B.
Smither,
Stone,
Thompson,
Wakefield,
Wand,
Weir,
Welch ,
White, D.
White, J .
Wolfe,
vVortham,
Young-49.

A message was received from the Senate announcing their disagreement
to a bill from this House, entitled, an llCt fo_r the benefit of Andrew Barnett.
That they had passed bills from this House of the following titles, viz:
An act to establish the county of Letcher.
An act for the benefit of William B. Moore.
An act for the benefit of S. Camron and others.
An act for the divorce and change of name of Elizabeth Pryor.
An µc t to dissolve the marriage contract between James M. Stephens
;md Susan Jane Stephens.
An act for the divorce of John Skillman.
With amendments to the two last named bills.
And that t hey had adopted a report and resolutions concerning the action of the States of South Carolina, Virginia and New York, in relation to
fugiti ves fro m justice and fugitive slaves.
Mr. Hays moved to dispense with the regular business of the day in or·
per that he might make a report from a select committee.
find the question being taken thereon, it was decided in the affirmative.
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The yeas and nays being required thereon by Messrs. Weir and T. D.
Brown, we~·e as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Barbour,
Barnett,
Bramlette,
Brawner,
Brien,
Browder,
Brown, J. S.
Brown, T. D.
Bullock, E. I.
Busby,
Carpenter,
Chism,
Chrisman, G. T.
Chrisman, M. T.
Clarke,
Coombs,
Conklin,
Conway,
Cornish,
Cox,
Craddock,
Cummins,

Drake,
Fletcher,
Flournoy,
Gaines,
Garnett,
Gholson,
Gilliam,
Graham,
Hays,
Johnson, D . B.
Johnson, R. lVI.
Kennedy, J.
Kennedy, W.
Kinkead,
Kirtley,
Lykins,
Marshall, W. N.
McCann,
McKee,
Martin,
Morgan,
Munday,
Noe,

Owsley,
Paxton
Petree,
Prewitt,
Rouse ,
Rumsey,
Sanders,
Smith, B.
Smither,
Stone,
Thomasson,
Thompson,
Triplett,
vVakefield,
VV-and,
Weir,
Welch,
White, J .
Wickliffe, R.
Wolfe,
Wortham,
Young-68.

Those who voted in the negative, were-

.t
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Messrs. Basye,
Biggs,
Botts,
Bowman,
Bullock, W. F.
Carlisle,
Chambers,
Chowning,
Fible,

Forman,
Holbrook,
Innes,
Ireland,
Jefferson,
Karrick,
Marshall, W. C.
Morin,
Nuttall,

Skiles,
Smith, J. Speed
Swope,
Todd,
Vance,
Vawter,
Whaley,
White, D.
Wickliffe, R. L.27

Mr. Hays, from the select committee appointed to prepare and bring in
the same, reported a bill to provide for the payment of Contractors on public
works for work already done-which was read the first time, as follows, viz:
WnEREAS, The Stale of Kentucky has been engaged in a general system
of Internal Improvement, in the prosecution of which a considerable debt
has accrued to individuals for work already done, the payment of which
is unprovided for by law--wherefore,
Snc. 1. Be it enacted by the General Assembly of the Commonwealth of
Kentucky, That in addition to the unexpended balance appropriated by
law, approved February 18, 1841, entitled, an act to amend the several acts
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providing for the Internal Improvement of the State of Kentucky, that
th ere is hereby appropriated the further sum of $300,000.
SEc. 2. That of this sum $220,000 shall be appropriated to the payment of
contractors for amounts due them for work already done and materials al.
r eady laid in by them; $40,000 be applied to the Kentucky river navigation, and $40,000 be applied to the Green and Barren river navigation.
SEc. 3. That to provide the means necessary to meet the foregoing appropriations, the Governor of this Commonwealth be, and he is hereby, authorized to sell the bonds or scrip of the State, in the United ~tates or
elsewhere, to the aforesaid amount of $ 300,000, in sums of not less than
one thousand dollars, bearing an interest of six per cent. per annum, payable semi-annually, at any place within the United States, redeemable at
any time after thirty years, and at not less than par value in Kentucky
currency : Provided, however, That the Governor shall not be authorized
to sell any amount of bonds or scrip, authorized to be sold by this act, be.
y ond the resources of the Sinking Fund to meet the interest on the same.
SEc. 4. That should any contractor for work, by writing under his
hand executed to the Board of Internal Improvement, choose to accept as
payment or part payment as his dues from this Commonwealth any of the
bonds or scrip of the State, authorized to be issued by this act, it shall be
th e duty of the Governor to issue the same, and place said bond or bonds
in the Treasury; and upon the requisition of the Board of Internal Improve.
men t, and the warrant of the Auditor in favor of such contractor, it shall
be the duty of the Treasurer to pay out the same, which shall be received
by said contractor anti charged to said board as so much money, and the
same shall be considered as constituting a legal sale of said bonds to said
,contractor.
SEc. 5. That should the Governor fail to sell the bonds of the State, as dir ected in the foregoing section of this act, or should the contractor refuse
to receive them, then, at any time after the passage of this act. it shall be
lawful for the Governor to issue sa id bonds, from time to time, and in such
n umbers, as may be necessary to meet the expenditures on thepublicworks,
:and deposit the same in such banks or branches of banks in this State as he
may think proper to select for the purpose.
SEc. 6. That with the bank or banks, where such deposits are made, it shall
be lawful for the Governor to negotiate for the preparation and issue ofchecks
,or certificates of deposit of the denominations of from five to ten dollars, inclusive, and of the denominations of fifteen and twenty dollars: these checks shall
,be signed by the President and countersigned by the Cashier of said bank,
and shall be drawn payable in bonds of the State of Kentucky, whenever
t he sum of one thousand dollars shall be presented, and shall bear interest
at the rate of six per cent. per annum from the date of their issue; and
shall be paid out at the counter of said bank, upon the check of the Treasurer, for the purposes heretofore recited in this act.
SEc. 7. That the bonds thus deposited, from time to time, shall be placed
t o the credit of the Treasurer, who, upon the requisition of the Board of
In ternal Improvement, and the warrant of the Auditor, shall give his
.check on such bank or branch bank to the amount thereof, to Le paid in
said certificates of deposit, and charge the same to the Internal Improvem ent fu nd.
SI:Jo. 8. That the expense of preparing and issuing said checks or certifi-
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cates of deposit, upon the presentation of the account, approved by the
Governor, shall be paid out of the Treasury, and charged t0 the Internal
Improvement fund.
SEc. 9. That on all contracts on public works and turnpike roads, for the
further prosecution of which there is no provision made in this act, it shall
be the duty of the Board of Internal Improvement, on the application of the
contractor or contractors on said works or roads, to make, or cause to be
made, a settlement with said contractor or contractors, and for work already
done and materials laid in by them, to pay them out of the fund, and in
the manner, provided in this ar.t; and also, take into consideration the real
and actual damages sustained by such con tractor or contractors, in consequence of the failure on the part of the State to provide for the prosecution
of the works, with the data on which such damages are founded, and report
the same to the next General Assembly.
The question was then taken on reading said bill a second time, and deci ded in the affirmative.
The yeas and nays being required thereon by Messrs. Chambers and
Hays, were as follows, viz:
Those who voted in the affirmative, were-
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Mr.Speaker,
Messrs. Barbour,
Barnett,
, Bowman,
Bramlette,
Brawner,
Brien,
Browder,
Brown, J. S.
Brown, T. D.
Bullock, E. I.
Bullock, W. F.
Busby, ·
Carlisle,
Carpenter,
Chism,
Chrisman, G. T.
Chrisman, M. T.
Clarke,
Coombs,
Conklin,
Conway,
Cornish,
Cox,
Craddock,

a

·tifi-

Cummins,
Drake,
Fible,
Fletcher,
Flournoy,
Gaines,
Garnett,
Gholson,
Gilliam,
Graham,
Hays,
Johnson, D. B.
Johnson, R. M.
Kennedy, J.
Kennedy, W.
Kinkead,
Kirtley,
Lykins,
Marshall, W. N.
McCann,
McKee,
Martin,
Morgan,
Munday,
Owsley,

Paxton,
Petree,
Prewitt,
Rumsey,
Smith, B.
Smith, J. Speed
Smither,
Stone,
Swope,
Thomasson,
Thompson,
Triplett,
Todd,
Wakefield,
Wand,
Weir,
Welch,
White, D.
White, J.
Wickliffe, R.
Wickliffe,R.L.
Wolfe,
Wortham,
Young-74.

Those who voted in the negative, wereMessrs. Basye,
Biggs,

Inne~,
Ireland,

Nuttall,
Rouse,

[MAJtell 2,
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Botts,
Chambers,
Chowning,
Forman,
Holbrook,

Jefferson,
Karrick,
Marshall, W. C.
Morin,
Noe,

Sanders,
Skiles,
Vance,
Vawter,
Whaley-21.

Mr. Hays then moved to dispense with the second reading of said bill,
and it was decided in the negative-it requiring four-fifths.
The yeas and nays being required thereon by Messrs. W. C. Marshall
and Weir, were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Barbour,
Barnett,
Bowman,
Bramlette,
Brawner,
Brien,
Browder,
Brown, J.S.
Brown, T. D.
Bullock, E. I.
Bullock, W. F.
Busby,
Carpenter,
Chism,
Chrisman, G. T.
Chrisman, M. T.
Clarke,
Coombs,
Conklin,
Conway,
Cornish,
Cox,

Craddock,
Cummins,
Drake,
Fletcher,
Flournoy,
Gaines,
Garnett,
Gholson,
Gilliam,
Graham,
Hays,
Johnson, D. B.
Johnson, R. M.
Kennedy, J.
Kennedy, W.
Kinkead,
Kirtley,
Lykins,
Marshall, W. N.
McCann,
McKee,
Martin,
Morgan,

Munday,
Owsley,
Paxton ,
Petree,
Prewitt,
Smith, B.
Smith, J . Speed
Smither,
Stone,
Thomasson,
Thompson,
Triplett,
Wakefield,
Wand ,
Weir,
Welch,
White,D.
White, J.
Wickliffe, R.
Wickliffe, R. L,
Wolfe,
Wortham,
Youug-69.

Those who voted in the negative, wereMessrs. Basye,
Biggs,
Botts,
Carlisle,
Chambers,
Chowning,
Forman,
Holbrook,

Innes,
Ireland,
Jefferson,
Karrick,
Marshall, W. C.
Morin,
Noe,

Nuttall,
Rouse,
Sanders,
Skiles,
Todd,
Vawter,
Whaley-2~.

Mr. Skiles, from the committee on Internal Improvement, to whom was
teferred a bill concerning the Lexington and Ohio Railroad, reported the
same, with an amendment as a substitute fo1· the bill, which was concurred irr.
And then the House adjourned.
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THURSDAY, MARCH 3, 1842.
Mr. Brien asked leave to withdraw the petition of sundry citizens of Calfoway county, praying for a division of said county-which was granted,
and said petitions withdrawn.
Mr. Thompson moved the following resolution, viz:
Resolved, That the mileage of the members of this House, shall be com.puted by the nearest and most usual route that is traveled by land.
On motion of Wortham,
Ordered, That said resolution be laid on the table.
Mr. Conklin moved to dispense with the regular business to take up for
·consideration the resolutions from the Senate in relation to the banks resu'
·ming specie pryments.
And the question being taken thereon, it was decided in the negative; it
·requiring two-thirds.
The yeas and nays being required thereon by Messrs. Conklin and Clarke,
were as follows, viz:
Those who voted in the affirmative, wereDrake,
Fible,
Flournoy,
Forman,
Gaines,
Garnett,
Graham,
Hays,
Holbrook,
Innes,
Ireland,
Jefferson,
Johnson, D. B.
Kennedy, J.
Kirtley,
Lewis,
Lykins,
McKee,

Mr. Speaker,
Messrs. Basye,
Biggs,
Botts,
Bramlette,
Brawner,
Brown, T. D.
Bullock, E. I.
Bullock, W. F .
Busby,
Carlisle,
Carpenter,
Chism,
Chrisman, M.'T
Clarke,
Conklin,
Conway,
Cox,

Martin,
Morin,
Munday,
Noe,
Owsley,
Paxton,
Rumsey,
Sanders,
Smither,
Thompson,
Triplett,
Wakefield,
Weir,
Welch,
Whaley,
Wolfe.
Wortham,
Young-54.

Those who voted in the negative, weres
e

:r.

Messrs. Barbour,
Barnett,
Bowman,
Brien,

Gilliam,
Johnson, R. M.
Kennedy, '\V.
Kinkead,

83

Smith, B.
Smith, J. Speed
Stone,
Swope,
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Browder,
Chambers,
Chowning,
Chrisman, G. T.
Coombs,
Craddock,
Cummins,
Gholson,

Marshall, W. C.
Marshall, W. N.
McCann,
Morgan,
Nuttall,
Prewitt,
Rouse,
Skiles,

[MARCU
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Thomasson,
Toad,
Vance,
Vawter,
White, J.
Wickliffe, R.
Wickliffe, R. L.-35

Mr. Skiles, from the committee on Internal Improvement, reported a bill
to amend the law in relation to keeping the public roads in repair-which
was read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third readJ
ing of said bill having been dispensed with, and the same being engrossed,
Resolved, That said bill do pass, and that the title thereof be as aforesaid.
Bills from the Senate of the following titles, viz :
I. An act to amend the law providing compensation for Commissioners of
tax.
2. An act for the divorce of Susan Wright, and to restore her to her former name.
3. An act for the benefit of Pryor Sandford and wife, and for other purposes.
4. An act to repeal in part an act, entitled, an act to vacate a part of the
town of Westport, and for other purposes.
5. An act further to define the crime of arson by a slave.
6. An act a~1thorizing the exchange of thirty year State bonds for six
year State bonds.
7. An act to amend an act, entitled, ali act to change the time of holding
the Circuit Courts in the 16th Judicial District.
8. An act to amend the law concerning depositions.
Were read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second reading of said
bills having been dispensed with-the 1st, 2d, 3d, 5th, 6th, 7th and 8th were
ordered to be read a third time; nnd the 4 th was refered to the committee
for Propositions and Grievances.
The rule of the House, constitutional provision and third · reading of the
1st, 2d, 3d, 5th, 6th, 7th and 8th bills having been dispensed with,
Resolved, That said bills do pass, and that the titles thereof be as aforesaid.
A message was received from the Senate announcing their concurrence in
the amendment of this House to a bill from the Senate, entitled, an act to
amend the laws exempting certain property from execution.
And their concurrence in the amendment of this House to the amendment
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of the Senate to a bill from this House, entitled, an act to regulate the
Trustees of the Moscow Seminary.
And that they recede from their amendment to a bill from this House ,
entitled, an act to appropriate the sales of the public lands to the payment
of the State's debt for Internal Improvement.
And that they insist on their amendment to a bill from this House, entitled, an act appointing an Internal Improvement Treasurer for the county
of Ballard, and for other purposes.
That they had passed bills from this House of the following titles, viz:
An act for the benefit of L. B. Stoughton.
An act for the appropriation of money.
An act to re-establish the town of Portland .
With amendments to the two last named bills.
A bill from th e Senate, entitled, an act authorizing the Second Auditor
to have the land sold that may be forfeited to the Commonwealth of Kentucky for the non-payment of taxes, interest nnd costs due thereon-was
read the first time.
On motion of Mr. J. Kennedy,
Ordered, That said bill be laid on the table for the present.
Ordered , That a t;ommittee of conference be appointed on the disagreement between the two Houses on the bill from this House, entitled, an act
appointing an Internal Improvement Treasurer for the county of Ballard,
and for other purposes.
Whereupon Messrs. Lewis, Fletcher and Gilliam were appointed said
committee, on the part of this House, to meet a similar committee on the
part of the Senate.
Ordered, That Mr. Lewis inform the Senate thereof.
After a short time Mr. Lewis reported that the committee had agreed
that the amendment of the Senate to said bill be concurred in by this House,
which report was adopted.
A bill from the Senate, entitled, an act to amend the milita law-was
read the first time, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third readings of said oill having been dispensed with,
On motion of Mr. Forman,
Ordered , That said bill be laid on the table for the present.
The amendments proposed by the Senate to a bill from this House, enti·
titled, an act supple~11ental to an act granting certain powers to the Bank
of Kentucky, approved February 22, 184.2--were taken up, tw!t.e read and
disagreed to.
The amendments proposed by the Senate to a bill from this House, entitled,
an act to change the name of the Boone Academy, and for other purposeswere taken up, twice read, and concurred in.
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The amendment proposed by the Senate to a bill from th is House , entitled, an act to amend the law establishing the Board of Internal Improve.
ment-pro posed to strike out all of the biJI from the House after the enacting clause, and insert the following, viz:
That the Board of Internal of Improvement shall hereafter consist of a
President and t wo members; and the Secretary of said Board shall receive
an annual salary of five hundred dollars.
B e it further enacted, That all laws authorizing the appointment or con~
ti nuance in office, at a fixed annual salary, of any chief or resident Engineer,
shall be, and the same is hereby, repealed : Provided, however, T hat should
it be deemed necessary by the Board of Internal Improvement to fill, tern.
porarily, any vacancy so occasioned, in order to fulfil any obligation made
with a contractor or contractors, and to guard and protect the interest of
the State against any loss or injury, whether it be consequent upon any defective or erroneous estimate heretofore or hereafter to be made, or for the
carrying on the works of Internal Improvement or otherwise, it shall be the
duty of said Board to make known their views and opinions to the Governor in writing, and if the Governor shall concur in the opinion wi th the
Board that the appointment or employment of such Engineer or Engineers
sh all be expedient and proper, he may and is hereby authorized to make
such temporary appointment accordingly, taking care to select a competent
and skillful Engineer to examine, supervise and correct the said estimates
preparatory to a settlement of accounts, or to carry on said works; and the
duties of said Engineers shall be prescribed by said Board, and they shall receive for the service , so rendered, such compensation as the Board, by
and with the approbation of the Governor, may consider equitable and just,
not exceeding twenty five hundred dollars for all the services so rendered
during the present year: And provided further, That the compensation so
allowed any such Engineer shall not exceed the rate of one thousand dollars
per year for the time such Engineer shall be actually engaged in the public
service.
Be itfurtlter enacted, That the 5th section of an act, entitled, an.act to
amend the several acts providing for Internal Improvements in the State of
Kentucky, approved February 18, 1841, shall be, and the same is hereby,
repealed, and that the duties imposed upon the Superintendents contemplated by said section, shall be performed by the Engineer or Engineers whose
appointments are authorized by this act.
I •

Mr. Chambers then moved the previous question.
The question was then taken-Shall the main question be now put? and
it was decided in the affirmative.
The main question was then put-Shall this House concur in the said
amendment of the Senate? and it was decided in the negative.
The yeas and nays being required thereon by Messrs. Gaines and J. Ken~
nedy, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Botts,
Brown, J. S.

Ireland,
_Jefferson,

Sanders,
Swope,
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Bullock, E. I.
Cox,
Forman,
Graham,
Innes,

Johnspn, R. M.
Kennedy, J.
K inkead,
Marshall, W. 0.
Owsley,

Vance,
Vawter,
Welch,
Whaley,
Wolfe-21,

Those who voted in the negative, wereMessrs. Barbour,
Barnett,
Bowman,
!.
Bramlette,
Brawner,
Brien,
Browder,
Bullock, W. F.
Busby,
Carpenter,
Chambers,
Chism ,
Chrisman, G. T.
Chrisman, M. T.
Clarke,
Coombs,
Conklin,
Conway,
Cornish,
Craddock,
Cummins,

•

Dr::ike,
Fletcher,
Flournoy,
Gaines,
Gholson,
Hays,
Holbrook,
Karrick,
Kennedy, W.
Lewis,
Lykins,
_
Marshall, W. N.
Mc0ann,
McKee,
Martin,
Morgan,
Morin,
Munday,
Noe,
Nuttall,

Paxton,
Petree,
Prewitt,
Skiles,
Smith, B.
Smith, J. Speed
Smither ,
Stone,
Thomasson,
Thompson,
Todd,Wakefield,
Wand,
Weir,
White, D.
White, J.
Wickliffe, R.
Wickliffe, R. L.
Wortham,
Young-61.

Mr. Triplett, from the commi\tee on Enrollments, reported that the
committee had examined sundry enrolled bills which originated in the
Senate, of the following titles, and had found the same truly enrolled, viz:
An act to amend an act providing that the fines and forfeitures in this
Commonwealth shall be a fund for the payment of Jurors.
An act to regulate the town of Cadiz.
An act for the divorce of Jefferson A. Murray.
An act concerning the Register of the Land Office.
An act for the benefit of William Quisenbery.
And bills and resolutions which originated in this House of the following
titles, viz:
An act to establish county of Letcher.
An act for the divorce and change of name of Amanda Skeeters and to
divorce Jackson Howerton and wife.
An act for the benefit of the Northern Bank of Kentucky.
An act for the benefit of William B. Moore.
An act for the benefit of S. Camron and others.

862

JOURNAL OF THE

[MARCH,

3.

An act to repeal all laws providing for the appointment of Constables
in Henry county, and for other pmposes.
An ac't for the benefit of the heirs of "William Guyton, deceased.
An act for the divorce and change of name of Elizabeth Pryor.
Resolutions in relation to the duties of Superintendent of Public Instruction and the printing and distributing of the School Acts.
Preamble and resolution!, in relation to the duty imposed on tobacco by
France and England.
The amendments proposed by the Senate to bills from this House of the
following titles, viz :
An act for the divorce of John Skilman.
An act to dissolve the marriage contract between James lVI. Stephens
and Susan Jane Stephens.
An act to re-establish the town of Portland.
Were taken up, twice read, and concurred in
A message was received from the Senate announcing that they insist on
their amendment to a bill from this House, entitled, an act supplemental to
an act granting certain powers to the Bank of Kentucky, approved February 22, 1842, and had appointed a committee of conference, on their part,
to meet a similar committee on the part of this House in relation to the
disagreement between the two Houses.
·whereupon Messrs. J. Speed Smith, W. 0. Marshall and Browder were
appointed the committee on the part of this Ho use.
And that they insist on their amendment to a bill from this House, entitled, an act to amend the law establishing the Board of Internal Improvement; and had appointed a committee of conference, on their part, to meet
a similar committee on the part of this House in relation to the disagreement between the two Houses. Whereupon Messrs. W F . Bullock, Chambers and Craddocl~ were appointed a committee on the part of this House.
After a short time Mr. Bullock, from said committee, made a report,
which was adopted.
Ordered, That Mr. Bullock inform the Senate thereof.
Mr. J. Speed Smith, from the committee of conference in relation to the
disagreement between the two Houses on the amendment proposed by the
Senate to a bill froin this House, entitled, an act supplemental to an act
granting certain powers to the Bank of Kentucky, approved February 22,
1842, made a report, which was concurred in.
Ordered, That Mr. J. Speed Smith inform the Senate thereof.
A message was received from the Senate announcing that they concur in
the report of the committee of conference on the ' bill, entitled, an act to
amend the law establishing the Board of Internal Improvement.
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And that they concur in the report of the committee of conference on
the bill, entitled, an act supplemental to an act granting certain powers to
the Bank of Kentucky, ap_proved February 22, 1842.
The House then took up the ame~1dments proposed by the Senate to a bill
from this House, entitled, an act for the appropriation of money.
The first amendment was then twice read and concurred in.
The second amendment proposed by the Senate to said bill reads as follows, viz:
To James Coleman, Jr., in full for bis services in the office of Secretary of
State up to this time, two hundl'ed and fifty dollars.
And the question being taken on disagreeing to said amendment, it was
decided in the negative.
The yeas and nays being required thereon by Messrs. D. B. Johnson and
Rumsey, were as follows, viz :
Those who voted in the affirmative, were-
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Messrs. Barbour,
Basye,
Bowman,
Brown, T . D.
Bul1ock, W. F.
Carlisle,
Carpenter,
Chowning,
Chrisman, M. T.
Coombs,
Conklin,
Conway,
Craddock,
Cummins,

Drake,
Flournoy-,
Forman,
Gaines,
Graham,
Hays,
Ireland,
Johnson, D. B.
Karrick,
Kennedy, J.
Lykins,
Morgan,
Munday,

Paxton,
Rouse,
Rumsey,
Sanders,
Smith, B.
Smither,
Thomasson,
Thompson,
Triplett,
Vance,
Wakefield,
Wand,
Welch-40.

Those who voted in the negative, wereMr. Speaker,
Messrs. Barnett,
Biggs,
Botts,
Bramlette,
Brien,
Browder,
Brown, J. S.
Bullock, E. I.
Busby,
Chambers,
Chrisman, G. T.
Cornish,
Cox,
Fible,
Fletcher,

Garnett,
Gholson,
Gilliam,
Holbrook,
Innes,
Jefferson,
Johnson, R. M.
Kennedy, W.
Kin1rnad,
Lewis,
Marshall, W. C.
Marshall, W. N.
McCann,
McKee,
Morin,
Noe,

Nuttall,
Owsley,
Prewitt,
Skiles,
Smith, J. Speed
Stone,
Swope,
Todd,
Vawter,
Weir,
Whaley,
White, J.
Wickliffe, R.
Wickliffe,R. L,
Wolfe-47.
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The third ameridment proposed to said bill by the Senate was then concurred in.~
The fourth, fifth and sixth amendments proposed by the Senate were then
read as follows, viz:
To Samuel Daviess, one of the Board of Internal Improvement, for bis
pay from 18th February to 3d March, 1842, (thirteen days,) $39 and expen.
ses, $ 13.
To Peter Dudley, one of the Board of Internal Improvement, for thir.
teen days services, same as above, $39.
To Thomas Me tcalfe, President of said Board of Internal Improvement)
for thirteen days service and expenses during said time, $52.
And the question being taken on concurring in said amendments, it was
decided in the affirmative.
The yeas and nays being required thereon by Messrs. "Gaines and D. B.
Johnson, were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Barbour,
Barnett,
Bayse,
Biggs,
Bowman,
Bramlette,
Brawner,
Brien,
Browder,
Brown, J. S.
Bullock, E. I.
Bullock, W. F.
Busby,
Carlisle,
Cha1:nbers,
Chowning,
Chrisman, G. T.
Chrisman, M. T.
Coombs,
Co11klin,
Cornish,

Craddock,
Cummins,
Drake,
Fible,
F letcher,
Forman,
Garnett,
Gholson,
Gilliam,
Hays,
Innes,
Ireland,
Jefferson,
Johnson, R. M.
Karrick,
Kennedy, J.
Kinkead,
Lewis, ·
Mars.hall, W. C.
Mccann,
Martin,
Morgan,

Morin,
Noe,
Owsley,
Paxton,
Prewitt-,
Rouse,
Skiles,
Smith, B.
Smither,
Stone,
Swope,
Thomasson~
Triplett,
Todd,
Vance,
Vawter,
Wakefield,
Welch,
Whaley,
Wickliffe, R.
Wickliffe, R. L.65

Those who voted in the negative, wereMessrs. Clarke,
Conway,
Flournoy,

•

Gaines,
Johnson, D. B.
Munday,

Wand,
White, J.-8.

A message was received from the Senate, announcing the passage of
bills from this House of the following titles, viz:

f
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An act for the benefit of John and Jacob McGlossin, Contractors on th6
Owingsville and Big Sandy turnpike road .
An act granting a bounty on Silk Cocoons.
An act to provide for the purchase and distribution of certain books to
public officers.
An act for the benefit of the German Lutheran community of Lexington.
An act to authorize the sale of seven acres of land by the State agen t
for Garrard county, and appropriate the proceeds of sale.
An act concerning the tax upon forfeited lands.
An act to amend the law in relation to keeping public roads in repair,
and for other purposes.
An act to establish an election precinct in the county of Lawrence, and
for other purposes.
On motion of Mr. Graham, leave was given to withdraw the petition and
documents of L. B. Stoughton, and the same were withdrawn.
Leave of absence for the remainder of the session was granted to Messrs.
Prewitt and Karrick.
Mr. McKee asked leave to withdraw the petition and documents of - - Barbour, and th(;l same were withdrawn.
Mr. Barnett asked leave to withdraw the petition and papers of Andrew
Barnett, and the same were withdrawn.
Mr. Wakefield presented the petition of sundry citizens of Spencer county, praying the establishment of a Commonwealth's Bank, or the passage of
some relief law.
Mr. Drake asked leave to withdraw the petition of Noah Bright, and the
petition of - - - Chism-which was granted , and the petitions withdrawn.
A message was received from the Senate announcing the passage of bills
from this House of the following ti ties, v.iz:
An act to amend an act authorizing Fire Companies in Lexington, ap·
proved 1798, and amended in 1840.
An act to tax Exchange Brokers.
With an amendmant to the last named bill.
That they had passed bills of the following titles, viz;
An act for the benefit of Benedict Joseph Flaget.
An act supplemental to the act establishing the county of Letcher, and
regulating the terms of the Perry Circuit Court, and to establish an election
precinct in McCracken county.
Mr. Craddock, from the committee on Claims, reported a bill for the benefit of Peter Jett--which was read the .first time.
And the question being taken on reading said bill a second time, it was
-decided in the negative; and so the said bill was rejected.
A bill from the Senate, entitled, an act supplemental to the act establish84
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lishing the county of Perry, and regulating the terms of the Perry Circuit
Court, and to establish an election precinct in McCracken county-was read
the first tim e, and ordered to be read a second time.
The rule of the House, constitutional provision and second and third readings of said bill having been dispensed with,
R esolved, That said bill do pass, and that the title thereof be as aforesaid.
Mr. Craddock, from the committee on Claims, to whom was referred a
bill for the benefit of David Morris-reported the same, with an amendment.
And the question being taken on concurring in said amendment, it was
decided in the negative.
The question was then taken on engrossing and reading said bill a third
time, and it was decid ed in the negntive; and so the said bill was rejected.
A message was received from the Senate announcing that they had adopt·
ed resolutions concerning unse ttled claims for work done on foternal Im provements.
The said resolutions were then twice read and concurred in.
A message was received from the GovernOT, by Mr. Harlan, Secretary of
State, announcing that he had approved and signed enrolled bills and resolutions which originated in this House of the following titles, viz:
An act to amend an act further to regulate the Shelby and Franklin
turnpike, and for other purposes.
An act for the benefit of William Newton, late Sheriff of Daviess county..
An act for the benefi t of Thomas J. Nolen.
An act for the benefit of John McDonald.
An act for the benefit of the Versailles Artillery Company, and for other
purposes.
An act to regulate the prices of the Public Printing.
An act for the benefit of Jacob Rizer, and others.
An act to allow an additional Constable to the counties of Oldham and.
Nelson.
An act for the benefit of Francis Graves.
An act for the benefit of William P. C. Caldwell, of Caldwell county.
An act for the benefit of the 15th Regiment of Kentucky Militia.
Preamble and resolution in relation to the navigation of the Western Wa-·
ters.
Preamble and resolution in relation to the establishment of an Armory
in the West.
Approved March 2, 1842.
Mr. Munday moved a re-consideration of the vote refusing to read a third
time the bill from the Senate, entitled, an act to provide for the payment of
the. debt already due to contractors on the public works, and for the further
prosecution of the system ofln ternal Improvement in the State of Kentucky.
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And the question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. Browder and
Thompson, were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Barbour,
Basye,
Biggs,
Botts,
Brawner,
Brown, J. S.
Brown, T. D.
Bullock, W. F.
Carlisle,
Carpenter,
Chambers,
Chowning,
Chrisman, G. T .
Clarke,
Coombs,
Cox,

Craddock,
Cummins,

Fible,
Fletcher,
Flournoy,
Forman,
Garnett,
Gholson,
Gilliam,
Graham,
Holbrook,
Innes,
Ireland,
Jefferson,
Johnson, R. M.
Kennedy, J.
Kinkead,
Lewis,
Marshall, W. C.
McCann,
Morin,

Munday,
Nuttall,
Owsley,
Rouse,
Sanders,
Skiles,
Smith, J. Speed
Swope,
Thomasson,
Triplett,
Todd,
Vance,
Vawter,
Whaley,
White, D.
Wickliffe, R.
Wickliffe, R. L.
vVolfe,
Young-57.

Those who voted in the negative, wereMessrs. Barnett,
Bowman,
Bramlette,
Brien,
Browder,
Bullock, E. I.
Busby,
Chism,
Chrisman, M. T.
Conklin,
Conway,
Cornish,

Drake,
Gaines,
Hays,
Johnson, D. B.
Kennedy, W.
Lykins,
Marshall, W. N.
McKee,
Martin,
Morgan,
Noe,
Paxton,

Petree,
Rumsey,
Smither,
Stone,
Thompson,
Wakefield,
Wand,
Weir,
Welch,
vVhite, J.
Wortham-35.

Mr. J. Speed Smith then moved a re-consideration of the vote adopting
the amendment proposed by Mr. Garnett.
And the question being taken thereon, it was decided in the affirmative.
The question was then taken on the adoption of the amendment of Mr.
Garnett, and decided in the negative.
The yeas and nays being required thereon by Messrs. Drake and J. S.
Brown, were as follows, viz:
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Those who voted in the affirmative, wereMessrs. Brawner,
Browder,
Brown, J. S.
Bullock, E. I.
Busby,
Carpenter,
Chambers,
Chism,
Chrisman, M. T .
Coombs,
Conklin,
Cummins,
Drake,
Gaines,

Garnett,
Gholson,
Innes,
Johnson, D. B.
Lewis,
Lykins,
McKee,
Martin,
Noe,
Nuttall,
Owsley,
Paxton
Rouse,
Rumsey,

Sanders.
Smith , B.
Smither,
Stone,
Swope,
Thompson,
Todd,
Vance,
Wand,
Weir,
Welch,
White, J.
Wickliffe, R. L.41

Those who voted in the negative, wereMr. Speaker,
Messrs. Barbour,
Barnett,
Basye,
Biggs,
Botts,
Bowman,
Bramlette,
Brien,
Brown, T. D.
Bullock, W. F.
Carlisle,
Chowning,
Chrisman, G. T ,
Clarke,
Conway,
Cornish,
Cox,

Craddock,
Fible,
Fletcher,
Flournoy,
Forman,
Gilliam,
Graham,
Hays,
Holbrook,
Ireland,
Jefferson,
Johnson, R. M.
Kennedy, J.
Kennedy, W.
Kinkead,
Marshall, W. C.
Marshall, W. N.

McCann,
Morgan,
Morin,
Munday,
Petree,
Skiles,
Smith, J. Speed
Thomasson,
Triplett,
Vawter,
Wakefield,
Whaley,
White, D.
Wickliffe, R.
Wolfe,
Wortham,
Young-52.

Mr. J. Speed Smith then moved a re-consideration of the vote adopting
the amendm~t proposed by Mr. Clarke.

And the question being taken thereon, it was decided in the affirmative.
The question was then taken on the adoption of the amendment of Mr.
Clarke, and decided in the negative.
Mr. J. Speed Smith then moved a re-consideration of the vote adopting
the amenement proposed by Mr. Todd.
And the question being taken thereon, it was decided in the negative.
The yeas and nays being required thereon by Messrs. Clarke and
Hays, were as follows, viz:
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Those who voted in the affirmative, werePetree,
Fletcher,
Mr.Speaker,
Rumsey,
Flournoy,
Messrs. Barnett,
Sanders,
Garnett,
Botts,
Skiles,
Gholson,
Brien,
Srnith, B.
Gilliam,
Browder,
Stone,
Graham,
Brown, J. S.
Thompson,
Hays,
Busby,
Wakefield,
Ireland,
Carpenter,
Wand,
Johnson, D. B.
Chrisman, G. T.
Weir,
Kennedy, W.
Clarke,
Welch,
Lykins,
Coombs,
White,
D.
Martin,
Conklin,
White, J.
Morgan,
Conway,
Wickli:ffe,R. L.
Noe,
Cornish,
Young-45.
Paxton,
Cummins,
Those who voted in the negative, wereMessrs. Barbour,
Basye,
Biggs,
Bowman,
Bramlette,
Brawner,
Brown, T. D.
Bullock, E. I.
Bullock, W. F.
Carlisle~
Chambers,
Chism,
Chowning,
Chrisman, M. T.
Cox,
Craddock,

Drake,
Fible,
Forman,
Gaines,
Holbrook,
Innes,
Jefferson,
Johnson, R. M.
Kennedy, J.
Kinkead,
Lewis,
Marshall, W. 0.
Marshall, W. N.
McOann,
McKee,
Morin,

Munday,
Nuttall,
Owsley,
Rouse,
Smith, J. Speed
Smither,
Swope,
Thomasson,
Triplett,
Todd,
Vance,
Vawter,
Whaley,
Wickliffo, R.
Wolfe,
W ortham-48.

Mr. W. 0. Marshall then moved the previous question.
The question was then taken-Shall the main question be now put? and
it was decided in the affirmative.
The main question was then put-Shall the bill, as amended, be read a third
time? and it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. E. I. Bullock
and Nuttall, were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
Messrs. Basye,
Biggs,
Botts,
Brawner,

Flournoy,
Forman,
Garnett,
Gholson,
Gilliam,

Munday,
Nuttall,
Owsley,
Rouse,
Sanders,
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Brown, J. S.
Brown, T. D.
Bullock, W. F .
Carlisle,
Chambers,
Chowning,
Chrisman, G. T.
Clarke,
Coombs,
Cox,
Craddock,
Fible,

Holbrook,
Innes,
Ireland,
Jefferson,
Johnson, R. M.
Kennedy, J.
Kinkead,
Kirtley,
Marshall, W. O.
McOann,
Morin,

Skiles,
Smith, J. Speed
Swope,
Thomasson,
Triplett,
Todd,
Vance,
Vawter,
Whaley,
Wickliffe, R. L.
Wolfe-49.

Those who voted in the negative, were.Messrs.. Barbour,
Barnett,
Bowman,
Bramlette,
Brien,
Browder,
Bullock, E. I.
Busby,
Carpente,r,
Chism,
Chrisman, M. T.
Conklin,
Conway,
Cornish,
Cummins,

Drake,
Fletcher,
Gaines,
Graham,
Hays,
Johnson, D. B.
Kennedy, W.
Lewis,
Lykins,
Marshall, W. N.
McKee,
Martin,
Morgan,
Noe,
Paxton,

Petree,
Rumsey,
Smith, B.
Smither,
Stone,
Thompson,
Wakefield,
Wand,
Weir,
Welch,
White,D.
White, J.
Wortham,
Young-44.

Mr. W. 0. Marshall then moved that said bill have its third reading on
this day.
And the question being taken thereon, it was decided in the affirmative.
The yeas and nays being required thereon by Messrs. McKee and Hays
were as follows, viz:
Those who voted in the affirmative, wereMr. Speaker,
}v.Iessrs. Basye,
Biggs,
Botts,
Bramlette,
Brawner,
Browder,
Brown, J. S.
Brown, T. D.
Bullock, E. I.
Bullock, W. F.
Carlisle,
Carpenter,

Craddock,
Fible,
Flournoy,
Forman,
Garnett,
Gholson,
Gilliam,
Holbrook,
Innes,
Ireland,
Jefferson,
Johnson, R. M.
Kennedy, J.

Munday,
Nuttall,
Owsley,
Petree,
Sanders,
Skiles,
Smith, B.
Stone,
Swope,
Thomasson,
Triplett,
Todd,
Vance,
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Chambers,
Chowning,
Chrisman, G. T.
Clarke,
Coombs,
Conklin,
Conway,
Cox,

Kennedy,W.
Kinkead,
Kirtley,
Lewis,
Marshall, W . C.
Marshall, W. N.
McCann,
Morin,

Vawter,
Wand,
Weir,
Whaley,
White, D.
White, J.
Wickliffe, R. L.
Wolfe-63.

Those who voted in the negative, wereMorgan,
Drake,
Messrs. Barbour,
Noe,
Fletcher,
Barnett,
Paxton,
Gaines,
Bowman,
Rumsey,
Graham,
Brien,
Smither,
Hays,
Busby,
Wakefield,
Johnson, D. B.
Chism,
Welch,
Lykins,
Chrisman, M. T.
Wortham,
McKee,
Cornish,
Young-27.
Martin,
Cummins,

n

I S

The said bill was accordingly read a third time.
Mr. Clarke then moved to amend said bill by adding thereto the following
engrossed clause by way of ryder, viz:
Be it jurtlter enacted, That the further sum of $8,800 be, and the same
is hereby, appropriated for the payment of work already done on the turnpike road from Rnvlinggreen to the Tennessee State line, to be applied as
the $5,200, herein before appropriated, is directed to be applied.
And the question being taken on the adoption thereof, it was decided in,
the affirmative.
The yeas and nays being required thereon by Messrs. Hays and Wakefield, were as follows, viz:
.Those who voted in the affirmative, wereMr. Speaker,
Messrs. Basye,
Biggs,
Botts,
Bramlette,
Browder,
Brown, J. S.
Brown, T. D.
Bullock, E. I.
Busby,
Carpenter,
Chambers,
Chowning,
Chrisman, M. T .
Clarke,
Coombs,

Craddock,
Cummins,
Forman,
Gaines,
Garnett,
Gholson,
Gilliam,
Innes,
Ireland,
Johnson, R. M.
Kennedy, J.
Kennedy, W.
Kinkead,
Kirtley,
Lewis,
Marshall, W. C.

Noe,
Nuttall,
Owsley,
Petree,
Rouse,
Rumsey,
Skiles,
Smith, J. Spee&
Stone,
Swope,
Triplett,
Todd,
Van;e,
Vawter,
Wand,
Whaley,
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Conway,
Cornish,
Cox,

McKee,
Martin,
Morin,
Munday)

White, D.
Wickliffe, R.
Wickliffo,R.L,
Young-60.

Those who voted in the negative, wereMessrs. Barbour,
Barnett,
Bo,1·man,
Brawner,
Brien,
Bullock, \V. F .
Carlisle,
Chism,
Chrisman, G. T.
Drake,
Fletcher,

Graham,
Hays,
Holbrook,
Jellerson,
Johnson, D. B.
Lykins,
Ma rsha ll, W. N.
lVIcCann,
Morgan,
Paxton,
Sanders,

Smith, B.
Smither,
Thomasson,
Thompson ,
Wakefield,
We ir,
Welch,
Wh ite, J.
Wolfe,
W ortham-32.

Mr. Conklin then moved to amend said bill by adding the following engrossed clause by way of ryder, viz:

Be it furllter enacted, That the Board of Internal Improvement be, and
they are hereby, authoriz ed , out of such funds as may be at their disposal
for the year 1842, to pay over to Isaac Thomas, the Commissioner for the
road leading from near the mouth of Salt riv er, (by way of Litchfield,) to
Bowlinggreen, or his orJer, the sum of eleven hundred and eighty two dollars, which was appropriated to said road by an act, approved February 18,
1839.
And the question being taken on the adoption thereof, it was decided in
the negative.
The yeas and nays being required thereon by Messrs. Conklin and Conway, were as follows, viz:
Those who voted in the affirmative, wereMessrs. Brown, J. S.
Brown, T. D.
Bullock, E. I.
Carpenter,
Conklin,
Conway,
Gaines,
Johnson, D. B.

Johnson,R. M.
Kirtley,
Lykins,
McKee,
Martin,
Noe,
Petree,

Rumsey,
Smither,
Stone,
Wakefield,
Wand,
White, D.
W ortham-22,

Those who voted in the negative, wereMessrs. Barbour,
Barnett,
Bayse,
Biggs,
Bowman,
Bramlette,

Forman,
Garnett,
Gholson,
Gilliam,
Graham,
Hays,

Paxton,
Rouse,
Sanders,
Skiles,
Smith, B.
Smith, J. Speed
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Swope,
Holbrook,
Brawner,
Thomasson)
Innes,
Brien,
Triplett,
Ireland,
Bullock, W. F.
Todd,
Jefferson,
Busby,
Vance,
Kennedy,
J.
Carlisle,
Vawter,
Kennedy, W.
Chism,
Weir,
Kinkead,
Chowning,
White, J.
Lewis,
•
Chrisman, G. T.
Wickliffe, R.
Marshall, W. N.
Chrisman, M. T
Wickliffe, R. L.
McCann,
Cox,
Wolfe.
Morgan,
Cummins,
Young-56.
Morin,
Fible,
F letcher,
Flournoy,
The question was then taken on the passage of said bill, and decided in
t he affirmative.
The yeas and nays being required thereon by Messrs. Noe and Lykins1
were as follows, viz:
Those who voted in the affirmative, wereMunday,
Fible,
Mr. Speaker,
Nuttall,
Flournoy,
Messrs. Basye,
Owsley,
Forman,
Biggs,
Rouse,
Garnett,
Botts,
Sanders,
Gholson,
Brawner,
Skiles,
Holbrook,
Brown,J. S.
Smith, J . Speed
Innes,
Brown, T. D.
Swope,
Ireland,
Bullock, W. F .
Thomasson,
Jefferson,
Carlisle,
Triplett,
Johnson, R. M.
Carpenter,
Todd,
Kennedy, J.
Chambers,
Vance,
Kinkead,
Chowning,
Vawter,
Kirtley,
Chrisman, G. T.
Whaley,
Lewis,
Clarke,
Wickliffe, R. L.
Marshall, W. C.
Coombs,
Wolfe-50.
McCann,
Cox,
Morin,
Craddock,
Those who voted in the negative, wereFletcher,
Gaines,
Gilliam,
Graham,
Hays,
Johnson, D. B.
Kennedy, W .
Lykins,
Marshall, W. N.
McKee,
Martin,

Messrs. Barboul',
Barnett,
Bowman,
Bramlette,
Brien,
Browder,
Bullock, E. I.
Busby,
Chism,
Chrisman, M. T .
Conklin,
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Petree,
Rumsey,
Smith, B.
Smither,
Stone,
Thompson,
Wakefield,
Wand,
Weir,
Welch,
White, D.
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Conway,
Cornish,
Cummins,
Drnke,

Morgan,
Noe,
Paxton,
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White, J.
Wortham,
Young-43.

Resolved, That the title of said bill be as aforesaid.
A message was received from the Governor, by Mr. Harlan, Secretary of
State, announcing that he had approved and signed enrolled bills and reso•
lutions which originated in this House of the following titles, viz:
An act to establish the county of Letcher.
An act for the benefit of the Northern Bank of Kentucky.
An act for the di·vorce and change of name of Amanda Skeeters and to
divorce Jackson Howerton and wife.
An act to repeal all laws providing for the appointment of Constables
in Henry county, and for other purposes.
An act for the benefit of William B. Moore.
An act for the benefit of the heirs of William Guyton, deceased.
An act for the benefit of S. Camron and others.
An act for the divorce and change of name of Elizabeth Pryor.
Resolutions in relation to the duties of Superintendent of Public Instruction and the printing and distributing of the School Acts.
Preamble and resolutionE in relation to the duty imposed on tobacco by
France and England.
Appr0ved March 3, 1842.
A message was received from the Senate announcing that they had concurred in the amendment proposed by this House to a bill from the Senate,
entitled, an act to provide for the payment of the debt already due to contractors on the public works, and for the further prosecution of the system
of Internal Improvement in the State of Kentucky.
A bill to provide for the payment of the contractors on the Kentucky
river, was read a second time.
Ordered, That said bill be laid on the table for the present.
Mr. Flournoy, from the committee on Enrollments, reported that the
committee had examined enrolled bills and resolutions, which originated in
the Senate, of the following titles and had found the same truly enrolled, viz:
An act to amend an act, entitled, an act to change the time of holding
the Circuit Courts in the 16th Judicial District.
An act further to define the crime of arson by a slave.
An act for the divorce of Susan Wright, and to restore her to her former
name.
An act for the benefit of Pryor Sandford and wife, and for other purposes.
An act supplemental to the act establishing the county of Letcher, and
regulating the terms of the Perry Circuit Court, and to establish an election
precinct in McCracken county.
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An act to amend the law providing compensation for Commissioners of
tax.
An act authorizing the exchange of thirty year State bonds for six year
State bonds.
An act to amend the law concerning depositions.
An act to amend the law exempting certain property from execution.
An act to provide for the payment of the debt already due to Contractors
on the puLlic works, and for the further prosecution of the system of Internal Improvement in the Srate of Kentucky.
Resolutions concerning unsettled claims for work done on Internal Improvement.
And enrolled bills which originated in this House of the following titles,
viz:
An act granting a bounty on Silk Cocoons.
An act to establish an election precinct in the county of Lawrence, and
for other purposes.
An act to authorize the sale of seven acres of land by the State agent
for Garrard county, and appropriate the proceeds of sale.
An act for the appropriation of money.
An act to appropriate the proceeds of the sales of the public lands to the
payment of the State's debt for Internal Improvement.
An act for the benefit of L. B. Stoughton.
An act to change the name of the Boone Academy, and for other purposes.
An act for the divorce of John Skillman and William Fenwick.
An act to incorporate the Trustees of the l\Iosco w Seminary.
An act for the benefit of the German Lutheran community of Lexington.
An act to provide for the purchase and distribution of certain books to
public officers.
An act concerning the tax upon forfeited lands.
An act for the benefit of John and Jacob McGlossin, Contractors on the
Owingsville and Big Sandy turnpike road.
An act to amend the law in relation to keeping public roads in repair,
and for other purposes.
An act appointing an Internal Improvement Treasurer for the county of
Ballard, and for other purposes.
An act to amend the law establishing the Board of Internal Improvement.
An act supplemental to an act granting certain powers to the Bank of
Kentucky, approved 2'2d February, 1842.
An act to dissolve the marriage contract between James M. Stephens and
Susan Jane Stephens, and to divorce Elizabeth Swim.
An act to re-establish the town of Portland.
Whereupon the Speaker affixed his signature thereto:
Ordered, That Mr. Flournoy inform the Senate thereof.
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Mr. Garnett moved to dispense with the regular business to take up for
consideration the preamble and resolutions from the Senate in relation to
the resumption of specie payments by the Banks.
And the question being taken thereon, it was decided in the negative; it
requiring two-thirds.
The yeas and nays being required thereon by Messrs. Fletcher and
Botts, were as follows, viz :
Those who voted in the affirmative, wereMessrs. Biggs,
Botts,
Bramlette,
Brown, J. S.
Brown, T. D.
Bullock, E. I.
Carlisle,
Carpenter,
Chambers,
Chism,
Chowning,
Chrisman, G. T.
Chrisman, lVI. T.
Clarke,
Coombs,
Conklin,
Conway,
Cornish,
Craddock,

Drake,
Fletcher,
Gaines,
Garnett,
Gholson,
Hays,
Innes,
Ireland,
Johnson, D. B.
Johnson, R. M.
Kennedy, J.
Kirtley,
Lewis,
McKee,
Martin,
Morin,
Munday,
Nuttall,
Owsley,

Paxton ,
Petree,
Rouse,
Rumsey,
Sanders,
Skiles,
Smith, B.
Swope,
Thompson,
Triplett,
Wakefield,
Wand,
Weir,
Welch,
White, J.
Wickliffe, R. L.
Wolfe,
Young-56.

Those who voted in the negati ve, wereMr. Speaker,
Messrs. Barbour,
Barnett,
Basye,
Bowman,
Brien,
Browder,
Bullock, W. F.
Busby,
Cox,
Cummins,

Fible,
Flournoy,
Forman,
Gilliam,
Ho lbrook,
Jefferson,
Kennedy,W.
Kinkead,
Marshall , W. N.
McCann,

Smith, J. Speed
Smither,
Thomasson,
Todd,
Vance,
Vawter,
Whaley,
White, D.
Wickliffe, R.
W ortham-31.

A message was received from the Governor, by Mr. Harlan, Secretary of
State, announcing that he had approved and signed enrolled bills which
originated in this House of the following titles, viz :
An act for the divorce of John Skillman and William Fenwick.
An act to change the name of the Boone Academy, and for other pur~
poses.
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An act granting a bounty on Silk Cocoons.
An act to provide for the purchase and distribution of certain books to ·
public officers.
An act concerning the tax upon forfeited lands.
An act to appropriate the proceeds of the sales of the public lands to the
payment of the State's debt for Internal Improvement.
An act for the benefit of L. B. Stoughton.
An act for,.the benefit of John and Jacob McGlossin, contractors on the
Owingsville and Big Sandy turnpike road.
An act to amend the law in relation to keeping public roads in repair, and
for other purposes.
An act supplemental to an act granting certain powers to the Bank of
Kentucky, approved February 22, 1842.
An act to dissolve the marriage contract between James M. Stephens
and Susan Jane Stephens, and to divorce Elizabeth Swim.
An act to incorporate the Trustees of the Moscow Seminary, and for
other purposes.
An act to amend the laws establishing the Board of Internal Improvement.
An act to authorize the sale of seven acres of land by the State agent for
Garrard county, and appropriate the proceeds of sale.
An act to establish an election precinct in the county of Lawrence, and
for other purposes.
An act appointing an Internal Improvement Treasurer for the 'county of
Ballard, and for other pnrposes.
An act for)hej benefit of the German Lutheran Community of Lexington.
An act for the appropriation of money.
An act to re-establish the town of Portland.
Approved March 3, 1842.
A message was received from the Senate announcing that they had received official information from the Governor that he had approved and
signed enrolled bills and resolutions which originated in the Senate, of the
following titles, viz :
An act to amend the law concerning depositions.
An act to amend the laws exempting certain property from execution.
An act supplemental to the act establishing the county of Letcher, and
regulating the terms of the Perry Circuit Court, and to establish an election
precinct in McCracken county.
An act further to define the crime of arson by a slave.
An act to amend an act, entitled, an act to change the time of holding
the Circuit Courts in the 16th Judicial District.
An act for the benefit of Pryor Sandford and wife, and for other purposes.
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An act for the divorce of Susan Wright, and to restore her to her former
' name.
An act authorizing the exchange of thirty year State bonds for six year
State bonds.
An act to amend the law providing compensation for Commissioners of
tax.
An act to provide for the payment of the debt already due to contractors
.on the public works, and for the further prosecution of the system of Internal
Improvement in the State of Kentucky.
An act to regulate the town of Cadiz.
An act for tne benefit of William Quisenbery.
An act concerning the Register of the Land Office.
An act for the divorce of Jefferson A. Murray.
An act to amend an act providing that the fines and forfeitures in this
Commonwealth shall be a fund for the payment of Jurors.
Resolutions concerning unsettled claims for work done on Internal Improvement.
Approved March 3, 1842.
The Speaker having retired from the Chair, Mr. Skiles moved the followjng resolution, viz :
Resolved, That the impartial and dignified conduct of the Hon. C. S.
Morehead, while presiding over the deliberations of this House, merit the
,highest commendation of the Representatives of the people.
Which being twice read was unanimously adopted.
The Clerk having retired from the table, Mr. Nuttall moved the following
;resolution, viz :
ResolYed, That the thanks of this House be tendered to their Clerk, Thom~s J. Helm, for the prompt and efficient manner in which he has discharged
the duties of his office, as well as for his gentlemanly and urbane bearing.
Which being twice read was unanimously ~dopted.
A message was received from the Senate, by Mr. Payne, announcing that
they had closed their legislative business, and were now ready to close their
presen t session of the General Assembly by an adjournment on their part
without day; and had appointed a committee to act in conjunction with a
committee on the part of this House to wait on the Governor and inform
him of the proposed adjournment of the General Assembly, and to know if
he had any other communication to make.
Whereupon Messrs. J. Speed Smith, R. M. Johnson, Garnett and Vawter
were appointed a committee on the part of this House.
Ordered, That Mr. J. Speed Smith inform the Senate thereof.
The committee then retired, and in a few minutes returned, when Mr. J.
Speed Smith, from said committee, reported that the joint committee had performed the duty assigned them, and were informed by the Governor, that
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having, from time to time, during the present session, communicated his
views to the General Assembly, he had now no further communication to
to make.
Whereupon the Speaker, having delivered a congratulatory and valedictory address, adjourned the House sine die.
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in Breckinridge
70
in Henry
257,612,643,662,674
in Lawrence
430, 522, 546, 577
in Nicholas
213, 236, 339
in Oldham and Nelson
482,611,637,644,666
in Pec.dleton
362,424,452,458,466
in Spencer and Muhlenburg
340,405,421,442
in Spencer
347,448,490,510,557
in Todd
424,441,457,466
ii;l Wayne
365, 371, 421, 433
in -W hitley
94
Constable and·County Surveyor, a bill to declare the offices of, and Sheriff and County Surveyor, incompatible 64, 128, 142, 157, 169
Constables and Justices to certain counties, a bill to allow
237, 359,367
Constables' districts, acts, &c. in relation toin Breathitt
258, 366, 381, 421, 433
in l-Iardin
418
in Monticello
259, 365, 371, 421, 433
in Wayne
259,365,371,421,433
Constitution of the U. States, resolutions in relation to amendments to
the 49,58,222,231,233,504,554, 584,593
Contractors, a bill to provide for the settlement of the claims of certain 433,

443

on Kentucky river, a bill to provide for the payment of
641
and laborers on works of Int. Imp. a bill for the benefit of
the
70, 91, 455
on the Crab Orchard and Cumberland Gap turnpike, a bill
for the benefit of
444
on the Glasgow and Scottsville turnpike, petition of the
118
on Louisville and Elizabethtown turnpike, petition of the 197
on the public works, a bill for the payment of the, for work
637, 653
already done
on works of Internal Improvement, a bill to provide for the
debt now due the, &c.
404
a bill to provide for the payment of, and further prosecution of Int. Imp. 592, 599, 614, 625, 647, 666, 674, 678
Convention, State Temperance, use of Hall granted to
77
Conveyances by husband and wife, a bill to amend the law in relation
to, of estate of wife
256
Conveyance of lands sold by Sheriffs, a bill to amend the law regulating the
217,343, 358
Cook, Matthew, a bill for the benefit of
69, 87, 139, 146
Cooper, W. and A. petition of
160
a bill for the benefit of
342, 381, 407, 441
Cornwell, Nancy and James Ransdell, an act legalizing the marriage of 521,

.

562,579

Corporations, certain, an act concerning bonds for costs by and nonresident suitors
109, 112 153,
Coroner aI).d Surveyor of Greenup county, a bill to allow the to renew
their official bonds, 93, 263, 339, 358
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Costs, an act con_cerning bonds for by non-resident suitors and certain
corporat10ns
109, 112, 153
Cotton, Catharine, petition of
160, 402
a bill for the benefit of and infant heir of R. Cotton 424,
454, 4S0, 493
Counsellors and Attorneys at law, an act forth er to regulate the licensing of
223, 236
County Court Clerks, an act rr.quiring persons who fail to list their
property with Commissioners of Tax, to list
the same with the
381,623, 621
County levies, a bill to regulate the collection of and the mode of settling with collectors,
256
County line 'between Carter, Greenup and Lawrence, a bill to survey
and mark the
116, 263, 347, 405
Court, Appellate, a bill authorizing changes of venue from to the Circuit Courts in cases of probate of wills
443
Court, General, a bill authorizing the taking of depositions in certain
cases in
263
419
a bill providing for the payment of Jurors in the
Court of Appeals, a bill concerning the 64, 141, 201, 236, 343, 354, 355,
369,378,380,381,384,430,434,454
report of committee in relation to branching the
199
a bill to repeal the law dispensing with a seal to records filed in the
217, 237
Court of Assessment, an act to allow the 32d regiment further time to
hold their
478, 546, 578
Courts, a bill to prohibit the officers of from becoming securities in cer360
tain bonds
.
Courts, Circuit and County, a bill to preserve the records of and further
to guard against loss of original papers by
fire
640
a bill to preserve the records of the and to
guard against loss of papers filed in the offices of the
256
a bill to change the time of certain 458, 491,
509,532
Garrard and Hart, a bill for the benefit of
the Clerks of the
417, 482, 529, 584, 593
Simpson and Allen, a bill to change the
times of the
424, 478, 509, 532
Court of Assessment-see Assessment and Fines.
Courts, Circuit, a bill to change the terms of the in the 17th judicial
~istrict
94, 365, 430, 521, 610
a bill to regulate the in the 9th judicial district 256, 563,
598, 610
a bill to amend the law requiring Justices of the
Peace to report to the concerning fines and forfeitures
48 263
a bill authorizing changes of venue from the Appellate'
Court to in cases of probate of wills,
443
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Courts, Oircuit, an act to amend the act changing the time of the in
the 16th judicial district
637, 658,674,677
Allen and Simpson, a bill to change the time of the
377
Bath, a bill to regulate the terms of the 129, 142, 157, 169
Bullitt, a bill to authorize the summoning of grand and
petit jurors for the April term of the
47
Campbell, an act to abolish the July term of the for
1842
491, 551
Casey, a bill to change the time of the
418
Estill, an act to change the May and November terms
of the
73, 128, 156, 167, 358
Fayette, Scott and Owen, an act further to regulate
the
78, 81, 208
Floyd, an act for the benefit of the late Clerk of the 357,
478
Green, a bill to change the August term of the 93, 263,
339, 343, 358
Hardin, an act to give an additional term to the 367, 522,
567,584,599
Jefferson, a bill to extend the terms of the 564, 585, 599
an act to regulate the terms of the 77, 107, 121,
134
an act to change the terms of the 143, 158, 166,
170,206
Knox, a bill to change the time of holding the
93
Marion, an act to change the July and Oc tober terms
of the
134, 141
Mercer, a bill to change the time of the
256
Nicholas, an act to extend the terms of the 73, 106, 128,
156, 167
Perry, a bill to regulate the terms of
665, 666, 674, 677
Rockcastle, a bill to change the time of the 259, 563, 598,
610
Union, a bill to extend the terms of the 94, 21 ti', 238, 336
Washington and Marion, an act for the benefit of the
Clerks of the
109, ll2, 154, 170, 206
Whitley, a bill for the relief 'of G. L. Ballinger the
Clerk of the
64, 69, 87, 139, 146
Courts, County, a bill to amend the act authorizing the several to permit gates to be erected on public roads S4, 157, 172,
208,217
a bill to amend the law requiring Justices to report to
the in relation to fines and forfeitures
48, 263
a bill regulating proceedings in the
257, 418
a bill to amend an act, entitled, an act directing to appoint patrolls
56
a bill to restrict the in allowing claims against counties 259,
423
a bill authorizing the to open roads to and from locks
and dams on the rivers of this Commonwealth
361
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Courts, County, a bill prohibiting the Clerks of from practising law in
the counties in which they reside
a bill to amend the law in relation to,
a bill in relation to and for other purposes
Allen, a bill for the benefit of the Clerk of the
Campbell, a bill authorizing the to sell property, 499,

361
257
258
480
563,
598,610

51

ls

PS

Christian, a bill to repeal act increasing the powers of
the
259,365,381,405,420,432
Clarke, an act amending the act authorizing the to
appoint a Treasurer
60, 106, 403, 441 , 447, 455
Daviess, a bill authorizing the to change a State road 116,

264, 441 , 457, 466

Estill, an act to alter the terms of the
35~
Fayette, memorial of the
88
Fleming, a bill for the benefit of the Clerk of the 260, 365,

381,421,433

Floyd, a bill to allow the to change a road 443, 478, 480,

494

Gallatin, a bill for the benefit of the Clerk of the
93
Garrard, a bill for the benefit of the Clerk of the 256, 342,

357,421,432
357
360

Graves, petition of the
Green, a bill to change time of holding
Henderson, a bill to allow the to change a street in
town of Henderson
91, 117, 139, 145
Henry, petition of Justices of the
135
Hickman, a bill to allow the to appoint overseers of
the poor
69, 87, 139, 146
Hopkins, a bill to allow to lay their levy at their May
term
lll, 131, 138, 145
Hopkins, petition of Justices of the
66
Kenton, a bill to authorize the to appoint Commissioners to convey lots in town of Independence, 257, 525,

621

6

6

2,
.7

;3

.8

;6

9,
!3

,I

Knox, a bill to change the time of holding the 482, 556,

562,579

Morgan, an act to allow the to change a road 347, 451,

490, 510, 557

Owen, a bill for the benefit of the Clerk of 361, 481, 556,

562,579

Pendleton, a bill to amend the act authorizing the to
appoint a Treasurer,
419, 482, 556,563,579
Russell, a bill allowing the to appoint overseers of the
69,87, 139,146
poor,
Trimble, a bill to change time of holding the 366,441,457,

466

Trimble, petitipn of Justices of the
266
Wayne, a bill for the benefit of
166,206, 236, 336
Wayne, a bill authorizing to appoint overseers of the
65, 69,87, 139,146
poor,
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Courts, County, Wayne, petition of Justices of the
110
Whitley, a bill to repeal act authorizing the to open
a road from 'Williamsburg to the falls of Cumberland, 481
Woodford, an act authorizing the Clerk of to make
cross indexes, &c.
504, 551, 561, 593
Courts of Justice, committee on appointed
50
resolutions instructing, 45, 47, 48, 56, 57, 63, 65, 68, 92,
116,123,359, 36~, 419,456
Covington, an act to amend act to incorporate the city of 504, 551, 561, 593
petition or memorial of citizens and teachers of
223
Methodist Episcopal Church-see Church.
54, 90
Cowan, Martha, petition of
Crab Orchard and Cumberland Gap turnpike-see Board of Internal improvement.
a bill for the benefit of the contractors on the 443
a bill for the impro vement of
443
Crab Orchard and Franklin turnpike-see Roads, Turnpike.
remonstrance of the Stockholders in the
214
Crab Orchard and Franklin county road-see Roads, State.
223, 236, 453, 466, 504
Craddock Fund, an act to invest the
Crawford, Henry, a bill for the benefit of and others, 80, 91, 117, 140, 146
Creighton, Ann, petition of
110, 154, 155, 221
a bill to divorce
412, 598, 610
Criswell, Harriet, petition of
97
Critchfield's Family Library and Journal of Biblical Science, an act to
authorize advertisements in
223, 236
Crittenden, a bill to establish the county of, and for other purposes, 124,213,
2 18,220
an act to attach the county of to the 16th judicial district 455,
522, 546, 578
Crittenden, John J. nominated for United States Senator
586
voted for 586-elected
586
Cruice, James, a bill for the benefit of
481
Cumberland county, Surveyor of-see Surveyor.
114
Cumberland Hospital, annual report of the Trustees of the
Cundiffe, Richard, Sr. a bill for the benefit of
443, 504, 521, 562, 579
Curd, Knight B. a bill for the benefit of
413, 522, 546, 577
Dabney, Thomas, a bill for the benefit of
56
Dalton, ·William, an act allowing a change of venue to 134, 141, 342, 359,
367
Danville and Harrodsburg, a bill to repeal the act arnendatory of the act
incorporating the towns of
423, 556
an act concerning the town Marshals of 565,584,
593
Darling, Thomas and Adam, petition of
197, 578
Davidson, James, nominated for Treasurer,
379
elected Treasurer
379
elected Director of Commonwealth's Bank
485
Davidson, Jonathan, an act to allow a change of venue to 126, 129, 209,
223,267,340
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Daviess County Court-see Courts, County.
136,153,207,270,348
Daviess County, remonstrance of citizens of
-see Sheri ffs .
Daviess, Hopkins and Henderson counties, petition of citizens of
58
464
Daviess, Joseph H. petition of
Daviess, lVIuhlenburg and Ohio counties, petition of citizens of
78, 533
Davis, Rebecca, a bill for the benefit of
64, 155
Dawson, Frances Ann, petition of
198
an act to divorce
582
Deaf and Dumb Asylum, annual report of the Trustees of
118
joint resolutions to examine
89, 108
Debt now due the contractors on works of Internal Improvement, a bill
to provide for the paymant of &c.
404
a bill for payment of and further prosecution of Internal Improve592,599,614,625,647,666,674,678
ment
Debt of the State for Internal Improvement, a bill to appropriate the proceeds of the sales of the public lands, to the payment of the 165,
205,236,343,454, 458,621,645,659,675 677
Debts, State, preamble and resolutions in relation to the repudiation of 68,
107,121,134
Deeds, an act for the recording of Commissioners' in the County Court
Clerk's office
96, 107, 128, 142, 159, 170, 206
Depositions, a bill to authorize the taking of in certain cases
94
an act to amend the law concerning
647, 658, 675, 677
a bill to appoint Commissioners in the several States of
this Union to take
259
a bill to amend the law regulating the taking of
418, 483
of witnesses, a bill authorizing the to be taken where they
reside at a greater distance than thirty miles 258, 263
Dick's River, a bill to repeal an act in part declaring navigable, 258, 424,
452,457,466
Digest, Morehead & Brown's, a bill to al1ow to William Purdham aJustice of the Peace in Casey county
259
a bill to authorize the delivery of to certain
366 1 640
Justices of the Peace
Distress for rent, a bill to amend the law in relation to
361
Distributees and heirs-see Estates.
District, Judicial, a bill to allow the Judge of the 2d to hold n special
93
chancery term in Campbell county
a bill to change the terms of the Circuit Courts in
94
the seventh
a bill concerning the 17th llO, 112, 359, 371, 421,430.
442,521,610
an act adding Spencer county to the 13th
549, 564
a bill to change the 8th and 18th in part
130
an act to attach Crittenden county to the 16th 455, 522,
546,578
a bill to regulate the Circuit Courts in the 9th 256, 563,
598,610
an act to amend act to change time of courts in the
637,658
16th
-

I

88
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Districts, school, a bill to legalize the vote in certain in Caldwell county, 56,
91, 1~6, 139,145
petition of citizens of 23d in Christjan,
415
Divorces, an act to amend the several acts concerning
223, 236, ~63
resolutions in relation to granting
45, 216
resolutions in relation to petitions for
80
Dixon, Archibald, discharged from select committee on memorial of H.
J. Eastin
338
leave of absence granted to
586
Dodd, Travis, petition of
~23
Domestic Manufactures, resolutions in relation to the encouragement of637
Doom, Benjamin, and Jonathan Simpson, an act for the benefit of 347, 448,
457,479
10
Door Keeper, balloting for suspended
40
elected
Dowden, Edward W. a bill for the benefit of 56, 128, 142, 156, 169, 203,
237, 336
Dower in real estate and slaves, a bill to amend the law in relation to 259
Drake, Doctor, use of Hall allowed to
125
Druggists, a bill to prevent from selling poisonous drugs to slaves and
minors
217, 238, 343, 358
Dry Dock and Insurance Company, petition o[ the Portland,
35
a bill to amend the charter of
75
Dudley, Rev. Thomas P. use of Hall granted to
132
Duelling, a bill to amend the several acts to suppress the practice of 56, 86,
117, 139, 145
Dunlap, William B. an act for the benefit of 126, 129, 153, 270, 339, 448,
457,478
361, 523, 592, 610
Dupeaw, Peter, a bill for the benefit of
Duties of Constables-see Constables.
532, 643, 662, 674
Duty on Tobacco, resolutions in relation to the
Eagle Creek, a bill to aid the counties of Carroll, Gallatin and Owen in
building a bridge on
64, 443
Eastin, Henry J. memorial of
219
Education, committee on appointed
51
resolutions instructing committee on
422
Education of the blind, a bill to establish the Kentucky Institution for the 47,
124, 338, 354, 358
Elbridge, Edmund, a bill for the benefit of the heirs of
258
Elder, George A. M. an act for the benefit of the heirs, legal representatives and securities of
347, 448, 457, 479
Election of Senators, an act to provide for when there is a tie between
candidates
340, 405
Election of public officers, resolution to fix a day for the
118
Election Precincts-in Bourbon county, a bill to restrict the right of
voting at the
48, 60
in Calloway and Edmonson, a biII to establish 203, 237,
336
in Clay and Perry, a bill to regulate the mode of
voting at the
260
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371,523,621
Election Precincts-in Carter, an act to establish two
in Fleming, a bill to establish,
342, 367, 420, 433
in Green, a bill to change the Green Spring, 96, 107,
123,134,156, 167
in Hancock county, a bill to chango the Panther, 74,
107, 112, 134
in Henderson, a bill to change one, and to establish
63, 69, 109, 139, 146
one at Steamport
in Lawrence, a bill to establish,
641, 665, 675, 677
in Lewis, a bill to change the Furman's Bottom in 563,
592, 610
in Lewis, a bill to change the Laurel Fork 258, 366,
381,401
in Lewis, Knox and Shelby, a bill to change 420, 433
in Madison, a bill to change
69, 109, 139, 146
in Mason county, a bill to change the Germantown 94,
263,339,358
in McCracken, an act to establish, &c. 665, 666, 674,
677
in Morgan, a bill to establish,
75, 125, 139, 145
in Oldham, a bill to change the Westport, 94, 106, 126,
139,145
by
resigElection, resolutions to issue a writ of to fill vacancy caused
89
nation of John Calhoon
Elections, a bill to regulate, and better to secure and protect the elective franchise
47, 263
49
Elections and Privileges, committee on appointed
report of committee on
530
Elections in the county of Marshall, an act to regulate the 455, 522, 546,
578
Elective Franchise-see Elections.
263
a bill to protect
Elizabethtown and Louisville turnpike,petition of the contractors on the 197
petition of the stockholders in the 198
a bill to amend the charter of and
provide for the contractors on the 423
Elrod, a bill to legitimatize several children and change their names from
64
to Stegall
53,560
Elses, Jacob, petition of
256
Emancipation of slaves, a bill to ameed the law in relation to the
63
Engineers, resolution in relation to dispensing with
35
Enrollments, committee on appointed,
Estate, personal anJ real, a bill preventing a sale of unless for two thirds
ol'its value
258
Estate, real, a bill to subject to execution and to authorize the issue of
.fijas without sciere Jacias in certain cases
360
an act to amend the law concerning injuries to 109, 111, 140,
156
and slaves, a bill to amend the law in relation to dower in 259
Estates of persons dying without heirs or distributees, a bill to amend
the act providing that they shall vest in the Commonwealth 64,
69, LU, 130,207,347,407,504,509,557
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Esta tes of persons dying without heirs or distributees, a bill suplemen417
tary to the act to amend act &c.
Bstill Circuit Court-see Courts, Circuit.
~still county, remonstrance of citizens of
219
petition of citizens of
llO
i::xchange, an act concerning bills of
134, 141, 342, 448, 490, 509, 556
2:xchange Brokers, a bill to tax
641, 665
~xecution, a bill to amand the act exempting certain property from 65, 91,
144,260,347,448,658,675,677
a bill to regulate the sale of property under
456,486
94, 366, 423
Execution laws, a bill to amend the of this Commonwealth
F'xecutors and Administrators, a bill to amend the law settling the ac259
counts of
Expenditures of the Board of Internal Improvement, committee on appointed
51
report of committee on the
22ti
Faculty, Medical of Transylvania University, memorial of the
97, 360
Faris, Vardeman, an act granting a change of venue to 452, 522, 546, 577
Farquharson and Raush, petition of
136
memerial of
557
Fayette Circuit Courts-see Courts, Circuit.
Fayette, County Court, memorial of the
88
Fee bills, an act to amend the law in relation to the collection of 491, 522,
546,577
Fees of Constables-see Constables.
Fees of Jailers, a bill to regulate the in cases of ltabeas corpus,
260
Female Academies of Nazareth and Loretto, an act for the benefit of 430,
522, 546, 577
Fenwick, William, petition of
66, 122, 127
an act for the divorce of
265, 448, 580
an act for the divoroe of and others 581, 582, 659, 675,
677
Fenwick, Margaret, act to divorce
581
F ield, Ezekiel H. a bill for the benefit of
361
Fieri Facias, a bill to authorize writs of to issue in certain cases, &c. 640
Fijas, a bill to authorize the issue of in certain cases, without scire Ja360
cias and to subject real estate to execution
Fines, a bill to change the time for the assessment of for 110th regiment 56,
·
91
Fines and forfeitures, an act to amend an act providing that, shall be a
fund for the payment of Jurors 238, 343, 644, 661, 678
-see Justices and Courts, Circuit.
74, 510
Finnell, John W. petition of
Fire Companies in Lexington, a bill to amend the several laws authorizing
360, 641, 665
Fisher, John E. petition of
43
a bill for the benefit of
69, 112
First Auditor-see Auditor.
Fitzworth, James, petition of
42, 60
Flaget, Benedict Joseph, an act for the benefit of
665
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Fleming County Court-se@ Courts, County.
54,67, 97,122,238
Fleming county, petition of citizins of
-see Election Precincts.
348
Florence, petition of citizens of the town of
563, 598, 610
a bill to extend the limits of the town of
Floyd Circuit Court-see Courts, Circuit.
Floyd county, petition of citizens of
143, 557
Floyd, Sarah T. petition of
348
Floyd, Sylvania, an act for the benefit of 77,107,144, 157, 167,170,206
Fonda, John, an act to allow, to adopt his nephew, John Edwin Blumenthal as his son
340, 405, 421, 442
Ford, David, and others, a bill for the benefit of
221, 342, 357, 421, 432
Ford , James, and Thomas L. Stephens, petition of
146
Ford, Nancy, a bill for the benefit of
71, 366, 452, 757, 466
Foreign Insurance Offices and Brokers, a bill to compel, to obtain license 366
Foreign wills, a bill better to provide for the recording of 63, 75, 109, 112,

154,209,217

Fore, Lud, an act for the benefit of
430, 522, 546, 577
Forfeited lands, a bill concerning the tax upon
641, 665, 675, 677
Foster, J erusha, petition of
44
a bill for the divorce of
124,167,208, 217
Franchise, elective, a bill to regulate elections and the better to protect 47
Frankfort and Hickman, a bill for the benefit of mechanics in the towns
of
404, 490,509,532
Franklin, a bill to authorize the sale of parts of certain streets and alll5, 338, 354, 358
leys in the town of
Franklin and Crab Orchard turnpike-see Roads, Turnpike.
remonstrance of stockholders in the 214
Franklin and Scott counties, an act to establish the true line between 354,
448
Franklin and Shelby turnpike road, an act to amend an act further to
611, 637, 644, 666
regulate
Franklin county, an act for the benefit of the Common Schools in 441 , 522
Franklin county to Orab Orchard-see Road, State.
Fraudulent purchases, fraudulent sales and conveyances of property, a
418
bill to amend the act the better to provide against
Frazer, James, an act for the benefit of, and the heirs of Asa Pittman,
339,406, 421 , 442
deceased
Free negroes and mulattoes, an act in relation to
452, 527, 565
Fugate, Martin, late Sheriff of Pendleton county, a bill for the benefit
94,563,598,610
of
Fund, Craddock, an act to invest the
223, 453, 466, 504
Fund, Sinking-see Sinking Fund.
Funk Seminary, an act to incorporate the
347,449,490,510,557
Gaines, Edmund P. petition of
53
a bill to divorce
80
Galion, James K. a bill for the benefit of
71,270,358
Gallatin, Carroll and Owen counties, a bill to aid the, in building a
bridge on Eagle creek
64
Gallatin County Court-see Courts, County.
Gallatin county, petitions of citizens of
198,207
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Gallihew, William 0. an act to change the name of, to Wm. Rice 418, 522,
545, 677
Garnetsville, petition of citizens of
415
Garrard Circuit Court-see Courts, Circuit.
G:irrard county, a bill to authorize the agent of the State to sell seven
acres of land in, and dispose of proceeds of the
sale
360, 641, 665, 675, 677
Garrard County and Circuit Courts-see Courts, Circuit and County.
Gas and "\Yater Company, an act to amend the act incorporating the
Louisville
206, 236, 267, 340
General Assembly, a bill to change the time of the meeting of the 361,421
a bill to reduce the pay of members of
256, 363
resolution for the adjournment of the
270, 431, ,154
resolution to rescind the resolution for adjournment
of
558, 605, 607
resolution for the, to take a recess to 1st Monday in
May
368
adjournment of, sine die
679
General Court-see Court, General.
244
Georgia, report and resolutions of the State of
Georgetown Light Artillery, an act for the benefit of the 367, 384, 510,
546,578
Georgetown and Lexington Turnpike Company, memorial of the 97, 160
German Lutheran Community in Lexington, petition of
453
a bill for the benefit of the 640, 665, 675, 677
Germantown Precincts-see Election Precincts.
83
Gilbert, Michael, petition of
Glasgow and Scottville turnpike, petition of Contractors on the
118
Gooch, Martha Ann, petition of
207
Gooch, Tabitha, petition of administrator and heirs of
168
an act for the benefit of the infant heirs of 441, 523, 546,
578
Goose creek turnpike road law, a bill to amend the 94, 423, 452, 457, 466
Goslin, William, an act to change the name of, and his wife and son 213,
236
Gough, Sarah, petition of
97
a bill for the benefit of
404, 491, 521, 562, 579
Governor, committee to wait on the, appointed
11
message of the
11
documents accompaning message of the
20
resolutions in relation to message of the
73, 89
message of, in relation to Lexington and Ohio railroad 152, 197
message of, in relation to Schuylkill Bank fraud
161
message of, enclosing resolution of N. Jersey Legislature
560
message of, transmitting resolutions from the Legislature of
169
Alabama
message of, Anclosing resolution from Tennessee
504
message of, transmitting resolutions of the Legislature of
Indiana
205
message of, covering resolutions from Tennessee Legislatu re 636
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Governor, message of, covering report and resolutions from the Legislature of Georgia
244
message of, covering act of the Legislature of S. Carolina 534
Grand Jurors, a bill to increase the pay of
57
a bill to change the mode of selecting
116
Grant county, petition of citizens of
74, 206, 266, 545
remonstrance of citizens of
74
ll8
Graves, Benjamin F . petition of, and Thomas and Larkin 0. Randall
Graves, Benjamin W. a bill for the benefit of
57, 69, 131
Graves, Coleman, a bill for the benefit of
93, 124, 172, 336
357,479
Graves county, petition of citizens of
Graves, Francis, a bill for the benefit of
360, 563, 637, 644, 666
Graves, Philip, a bill for the benefit of
419
Graves, Wm. B. and Esther Ann, petition of
42, 402
a bill for the benefit of 423, 455, 480, 494
Gray, Benjamin P. a bill for the benefit of
362
582
Gray, Elizabeth, petition of 44, 154-an act to divorce
Gray, Joseph, elected Sergeant-at-Arms
8
permitted to avail himself of the services of his son as an
132
assistant
160,225,442
Grayson county, petition of citizens of
135
Grayson, petition of citizens of the town of
Green and Barren river Commissioners-see Commissioners.
Green Circuit Court-see Courts, Circuit.
Green County Court-see Courts, County.
67,85
Green county, petition of citize'ns of
-see Sheriffs and Election Precincts.
Greenbee, Polly, an act for the benefit of, and her four youngest children
339, 406, 611, 624, 643
Green, Elizabeth, petition of
98
a bill for the benefit of
404, 491, 509, 532
Green, John, Sheriff of Henderson county, a bill for the benefit of
125
Green, Lucy B. petition of
135, 224
a bill for the benefit of
259, 365, 452, 457, 466
Green river Commissioners, resolutions in .relation to settlement of the
521
accounts of the
Green river turnpike-see Roads.
Greenup, Carter and Lawrence counties, a bill to survey and mark the
line between
116, 263, 347, 405,421,433
Greenup county, petition of citizens of
453
-see Justices, Surveyor and Coroner.
Greenup Iron Manufacturing Company, an act to incorporate the 367, 521,
546,578
53,128
Greenwell, George, petition of
80, 124, 134, 156, 169
Grenadiers, Lexington, a bill respecting
Griggs, William M. and Eleanor, an act for the benefit of 109, 112, 220,
267,340
78,155,557
Griffith, Nancy, petition of
413
Griffith, Remus, communication of
Guardians, a bill to amend an act, entitled, an act to amend the laws
64,403
in relation to

,
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Guardians and wards, non-resident, a bill to allow, to remove property
from this State under certain restrictions
259
Guards and officers of the Penitentiary, a bill for the benefit of the 116,
166, 218, 336
Gudgel, Allen, a bill for the benefit of, and his deputies 258, 412, 477, 480,
494
Guthrie, R. P. petition of
96
a bill to grant a change of venue to
217
Guyton, William, a bill for the benefit of the heirs of 631, 643, 662, 674
Habeas corpus, a bill to regulate the fees of Jailers in cases of
260
Hagans, Thomas, a bill for the benefit of
65, 435, 478, 480,494
Hager, Jam es, petition of
126, 207
Haggard, James, nominated for Door Keeper
8
votes for
8, 9, 10, 38, 39, 40
_elected Door Keeper
40
Hahn, Samuel H. and others, petition of
223
Hall, John, and Jacob Castleman, an act for the benefit of 340, 405, 421, 442
Hall, Mary, an act for the benefit of, and her children, 134, 141, 350, 447,
457,478
Hamilton, Isham G. petition of
135,219
Ham, J. T. and J. 0. petition of
118
memorial of and R. Williams
593
Hancock county-see Election Precincts.
Hardin Circuit Court-see Courts, Circuit.
Hardin county, a bill to exempt the citizens of, who come into the turnpike from the Hardinsburg road, from paying toll 418, 482
petition of citizens of
84, 371, 379
remonstrance of citizens of
351, 456, 557
-see Constable's District
Hardinsburg Methodist E. Church-see Church.
Hardy, James G. petition of
168
an act for the benefit of
116, 230, 270, 358
Harold, Caden and Elizabeth, petition of
54, 154
Harrison county, petition of citizens of
74, 214, 402
remonstrance of citizens of
110
Harrison, Daniel H. leave of absence granted to
611
Harrodsburg, an act to authorize Joel P. Williams, and others, to sell a
Church in
357
Harrodsburg and Danville, a bill to repeal an act amendatory to the act
incorporating the towns of, and for other
purposes
258,423,556
an act concerning the Town Marshals of 565,
584,593
Harrodsburg, Lexington and Perryville Turnpike Company, an act for
the benefit of the President and Managers of the 173, 204, 267, 340
Hart, Ann, petition of
54, 111
Hart, Benjamin, an act for the benefit of the widow and infant children
of
213,236,264,359,367
Hart county, petition of citizens of
67, 85, 340, 415
memorial of citizens of
415

9
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Hatcher, John and others, a bill allowing, to make changes in the road
leading from Mountsterling to the Va. line 258
Havens, Coonrod, petition of
83
a bill for the benefit of
128, 142, 152, 21S, 236, 336
Hawesville Seminary, an act to incorporate the Trustees of the 23S, 343,

453,466,504

Hawke Samuel D. a bill for the benefit of
91, 126, 139, 145
Hawkins, Edmund 0. an act for the benefit of
109, 112, 164,171,206
Hawkins, Richard W. deputy Sheriff of Carroil county, a bill for the
benefit of
412, 478, 521, 562, 579
Hawl, George H . and Wm. P. Arnold, petition of
'
143
Haydon, Laura Maria, petition of
78
124, 142, 157, 169
a bill for the divorce of
Hays, James, appeared and took his seat
42
permitted to take his seat without takin g the duelling oath 42
added to committee for Courts of Justice
89
Hays, James, and James Tapp, a bill changing the names of 85, 117, 140,

146

Haynes, Stacy, petition of
42, 60
Hazlerigg, Dillard, and Almanzor Ward , an act for the benefit of 577, 585,

621

Headright plats and certificates, an act to extend the time of receivjng
and registering
491 , 522, 546, 577
Heeter, Frederick, petition of
34S
Heirs or distributees-see Estates.
Helm, Thomas J . elected Clerk
8
thanks of House tendered to
67S
Hemp, water rotted, resolutions in relation to 126, 1301 164, 172, 204, 213,

420

Henderson College, a bill to incorporate the Trustees of 257, 378, 458,480,

494

Henderson County Court-see Courts, County.
Henderson county-see Election Precincts and Sheriffs.
Henderson, Hopkins and Daviess cobnties, petition of citizens of
58, 266
Henderson, Madisonville and Hopkinsville Turnpike Road Company, a
bill to amend the charter of
260, 365, 381, 421, 432
Henderson, petition of the Trustees of town of
348
a bill to amend th e acr. to reduce into one the acts regulat404,491,521,562,579
ing the town of
Henry county-see Courts, County.
Constables in-see Constables.
petition of citizens of
354
Henry, Juliet, an act to confam her title to a lot in Bowlinggreen 73, 106,
140, 157, 167, 170, 206

an act for the benefit of
173, 204, 225, 267, 3-!0
Herndon, John C. app -int ed Ass istant Clerk
35
Herold, Dreury D. pe-tition of, and J.B. Parsons
153
Hickman and Frankfort, a bill to protect the mechanics of the towns of.360,

404, 490,509,532

Hickman and McCracken couniies. petition of citizens of
Hickman County Court-see Courts, County.

89

43, 143

I
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Hickman county, petitior. of citizens of
2tit3, 479'
265, 343.
Hickman, John W . an act for the benefit of
133, 207
Hill, John B. petition of the widow and heirs of
Hinkle, March, a bill for the benefit of the wic.low and heirs of 563, 598, 610
Historical Society, Kentucky-see Society.
Hockersmith, John, petition of
53.
341, 347, 350, 381, 421, 43J
a bill for the benefit of
379
Hodges, Albert G. nominated for Public Printer
votes for 379, 380-elected
380·
Holbrook, Socrates, discharged from joint committee to settle accounts
of Green and Barren river Commissioners
338·
351
votes of, entered on Journal
8·
Holeman, Wm. B. nominated for Door Keeper
votes for
9, 10, 38, 39, 40
Hopkins County Court, petition of members of
66
Hopkins, Henderson and Daviess counties, petition of citizens of
58, 266
Hopkins Seminary, an act authorizing additional Trustees to the 529, 551,
562, 593
Hopkinsville, Henderson and Madisonville Turnpike Road Co. a bill to
260, 365, 381, 421, 432
amend the charter of the
Hopkinsville, petition of citizens of
454
petition of Trustees of Episcopal Church in
464
Hoskins, Presley M. petition of
36, 68
a bill for the benefit of
68, 85, 109, 140, 146
Hospital, Cumberland, annual report of the Trustees of the
114
, Howard, Charles P. an act for the benefit of, and others 74, 83, 107, 127,
134,156,164,167,171,206
Howe, Dr. use of Hall allowed to, to exhibit blind children
269
Howerton, Jackson and wife, an act to divorce
644, 661, 674
Howerton, Nancy, petition of
53, 220
Hoy, George W. a bill for the benefit of the widow and heirs of 378, 430,
434,454
Hoy, Nancy, and Thomas J. petition of
214
Hughes, John, petition of
74, 120,238
an act granting a change of venue to 347, 448, 453, 490,
510,557
Hulme, John, petition of
160
a bill for the benefit of
413, 491, 566, 584, 593·
Hurly, James B. petition of the widow and heirs of
479
Husband and wife, a bill to amend the law in relation to conveyances
256
by, of estate of the wife
Hyatt, Mary, an act for the benefit of, and her children 388, 521,545,577
Importation of slaves, a bill to amend an act, entitled, an act to amend
93
the law prohibiting the importation of, &c.
a bill to repeal the Jaw prohibiting
94
a bill to amend the law prohibiting the
257, 364
Indiana, a resolution of the Legislature of the State of
205
Indians, mulattoes and slaves, an act declaring in what cases they are
competent witnesses 109, 112, 129,144,
172, 204,208,217
a bill repealing act respecting
36g.,
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'I ndependence, a bill to authorize the County Court of Kenton county
to appoint Commissioner:,; to convey lots in the town of 257
petition of citizens of
347
a bill to incorporate
366, 452, 521, 562, 578
lngham, Rowl and, petition of
88 , 140
84
Ingram, W. I-I. and James Alves, petition of
Injuries to real estate, an act to amend the law concerning 109, 111, 140,

156,167

Inspection of tebacco, a bill to establish a, at Montezuma, in Union
county
419, 482,529, 552
an act to establish at Montezuma and Louisa 556,

562,579

Jnstitution, Ke:iatucky, for the education of the blind, a bill to establish
47,124, 338,354,358
·
the
,Institution, Louisville Mechanics' Savings, an act further to amen d the
charter of the
430, 522, 545, 577
Institute, Louisville Medical, a bill to incorporate the Physiological
Temperance Society of the 361 , 454, 49 1, 509
Jnstruction, Public-see Superintendent.
Insurance and Dry Dode Company, petition of the Portland
35
a bill to amend the charter of the
75
Insurance Company , an act to incorporate the Pilots' Commercial 238, 343,

453,466,504

Kentucky and Louisville Mutual, report of the
40
fosurance offices, a bill to compel foreign, and brokers to obtain license 360
Internal Improvement, a bill to amend the law establishing the Board
of
163,422,469,621,643,660,662,675,677
.a bill t0 appropriate the proceeds of the sales of
the public lands to the payment of the States'
debt for 165,205,236,454, 458, 645, 659, 675,

677

7'
)
~

an act to provide for the payment of Contractors the debt already due them, and for the
further prosecution of the system of 592, 599, 614,
625,647, 666,674,675,678
a bill concerning the Board of, for McCracken
county
258
an act to amend the act to regulate the Board
of, for the counties west of Tennessee river 223,

236,432,457,478

l
l

l
5
r'

'

Board of, a bill to authorize the, to expend the
funds appropriated by the act of the last session for the improvement of the Crab Or257
chard and Cumberland Gap turnpike road
annual report of the 67-see Documents.
communication of the President of the Board of 343,
415
report of the
372
resolutions instructing the, to reduce ·tolls on
rivers
435
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Internal Improvement, resolutions requiring information from the 92, 133,
160,199,261, 442
113
response of Secretary of the
responses of th e, to resolut ions 173, 175, 187, 188,
215,216,238,239,271,336,089,467
committee on, appointed
50
· resolu tions instructing committee on 63, 65, 70, 71,
llO, 256, 261, 417
report of committee on
161, 488
Internal Improvement purposes, a bill authorizing the reduction of the
State bonds hereafter to be issued for 257
a bill to amend the law in relation to
360
resolutions concerning unsettled claims for work
done on
666, 675, 678
works of-see Contractors.
Iron Manufacturing Company, an act to incorporate the Greenup 367, 521,
546,578
an act to incorporate the Sandy 556, 565,
585,599
Isbell, Fidelia, petition of
66
a bill to divorce and change the name of 80,153,208,217
Isbell, Willis, petition of
84
a bill for the divorce of
157, 265, 336
Jackson, Emily, an act for the benefit of
357, 3S4, 580, 621
Jackson, Rezin, petition of
160
a bill for the divorce of
221, 339, 358
Jailers, a bill to regulate the fees or, in cases of habeas coipus
260
a bill for the benefit of the, of certain counties
447, 592, 610
a bill to require addit_ional bond and security from
360
James, Andrew J. petition of
88, 127, 197
an act for the benefit of
340, 405, 421, 442
Jameson, Peter, petition of
126, 402
Jeans, George, petition of
382
a bill for the benefit of
423, 478, 480, 494
Jefferson Circuit Court-see Courts, Circuit.
Jefferson county, petition of citizens of
54,529
remonstrance of citizens of
557
J efferson, Perry, added to committee on Religion
338
Jefferson Pond Draining Company, a bill to amend the la w incorpor418, 482, 556, 562, 579
ating the
Jett, Peter, petition of
223
a bill for the benefit of
665
Jones, Frances, petition of
67, 402
Jones, Merrett S. petition of
348
Jones, Thomas E. Sheriff of Casey county, a bill for the benefit of 70, 130
Johnson, Alexahder, petition of
44
,
a bill for the divorce of
221, 339, 358
Johnson, Hiram, petition of
266
Johnson Leonard B. a bill for the benefit of
258, 424, 455, 480, 493
88
Johnson, Thomas Y. petition of
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128 ,134, 156,169
Johnso n, Thomas Y. a bill for the benefit of
58
John son, William, petition of
Judicial District, a bill to allow the Judge of the 2d to hold a special
chancery term in Campbell county
93
a bill to change the terms of the Circuit Courts in the
seventh
94
an act concerning the 17th, ll0, ll2, 359 , 365, 371, 42 1,
430, 442, 521, 610
a bill to change the 8th and 18th in part
130
an act to attach the county of Crittenden to the 16th 455,
522,546,578
an act adding Spencer county to the 13th 549, 564, 585,
.
599
a bill to regulate the courts in the 9th 256, 563, 598, 610
an act to amend the act changing the time of the courts
in the 16th
637, 658
Jurisdiction of Justices of the Peace-see Justices.
Jurors, a bill to provide for the payment of before Justices, and the more
71
effectually to prevent riots and breaches of the peace
4 18
a bill to provide for the payment of in certain cases
a bill to provide for the payment of in cases of forcible entry
and detainer
486
an act to amend au act providing that the fines and forfeitures
of this Commonwealth shall be a fund for the payment. of 238,

343,644,66 1, 678
in the General Court, a bill to provide for the payment of
4 19
grand, a bill to increase th e pay of
57
a bill to change the mode of select ing
ll6
Justice, Lewis, and others, a bill for the benefit of 221, 34-2, 357, 421,432
Justices of the Henry County Court-see Courts, County.
Justices of the Peace, a bill to amend the law requiring lo report to
County Courts in relation to fines and forfeit48,263
ures
a bill prohibiting from acting as Commissioners of
Tax
71
a bill to increase the jm-isdiction of 64, 124, 209, 339
a bill authorizing the delivery of Morehead and
Brow::i's Digest to certain
336
a bill to allow additional to certain counties 58 1, 566,
562,579
in Anderson county, a bill to repeal the act reducing the number of
116, 365,381, 421, 433
in Bath, a bill to allow an additional and a Constable,
70, 91, 11 7, 129, 139, 145
in Bracken, a bill for the benefit of J. Stroube one
of the
259
in Casey, a bill to allow a Digest to one of the
259
in Floyd, petition of the
350
in Greenup, a bill to reduce the number of 70, 91,
126,129,138,145
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Justices 0f the Peace, in Laurel, a bill to allow an additional 423, 452, 457,
466
in Mason and Wayne, a bill to allow 404, 452, 457,
466
in McCracken, a bill to reduce the number of
418
in Nicholas, an act to reduce th e number of 357, 521
in Owen, a bill to allow an additional 47, 55, 67, 79,
131
in Spencer and Warren, an act to allow additional 504,
551, 562, 593
in Spencer, a bill to allow an additional 338, 347, 358
594
in Trimble, a bill to allow an additional
in Warre n, a bill to allow an additional
481,593
in Wayne, a bill to allow an additional 47, 55, 67, 79,
131
in Whitley, a bill to allow an additional
94
J stices @f the Peace and Constables, a bill to allow to certain counties, 237,
359,367
Karrick, James V . leave of absence granted to
665
Keatley, D. P . and others, an act for the benefit of 83, 107, 164, 171, 206
Keeper of the Penitentiary, annual report of the 59-see also Legislative
D ocume nts.
Kendric, A. use of Hall tendered to
36S
Kenton County Court-see Courts, County.
Kenton county, petition of citizens of
43,389
257, 478, 480, 494
road law in, a bill to amend the
Kentucky and Louisville Mutual Insurance Company, report of the
40
Kentur-ky, Bank of, an act granting certain powers to the
477
Kentucky Conference, an act for the benefit of the Preachers' Aid Society of
388
Kentucky Historical Society- see Society.
Kentucky Institution for the education of the blind, a bill to establish
the
47, 124,338,354,358
Kentucky Lunatic Asylum, a bill to amend the laws in relation to 368, 496,
508
Kentucky Militia, a bill for the benefit of the 15th reg iment of
258
Kentucky river, a bill to provide for the payment of the contractors on
the
641
K ing, Elizabeth, petition of
53, 154
King, George W. petition of
223, 411
Knight, Mary 0. petition of
238
a bill for the divorce of
412, 598, 610
Knott, Mahan & Co. petition of~
348, 354, 357, 464, 578
Knox and ·Whitley counties, a bi ll to alter and amend the law ordering
the line between to be surveyed
362
Knox County Cou rt- see Courts, County.
Knox county, petition of citizens of
430
Knox, Robert, petition of
88
K ouns, George W ., o.nd others, memorial of
529
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Laoorers and Contractors on the works of Internal Improvement, a bill
for the relief
70, 91, 455
Laborers and Mechanics, a bill for the benefit of the of this Common70, ~02, :l36/350
weal th
Ladies of Frankfort, use of Hall granted to the
49,.143
Lagrange Library Association, a bill to incorporate the
482, 577, 610
Lagrange, petition of citizens of
464
remonstrance of citizens of
464
Lambert, George M. an act for the uenefit of
126, 129, 220, 267, 340
Lampton, Jam es, petition of
494
Lancaster, a bill to incorporate the Trustees of the Presbyterian Church
in
64, 124
petition of citizens of the town of
44, 74, 120
petition of Trustees of
219
a bill to authorize the Trustees of to sel l alleys 350, 381, 421, 433
Lana', a bill to authorize agent of tbe State to sell seven acres of in Ga rrard county, and dispose of the proceeds of sale, 360, 641, 675,

6i7

a bill to amend an act more effectually to protect the occupant of 47
lmappropriated in Madison county, a bill to regulate and fix the
418, 482, 556, 563, 579
value of
Landing to Covington and Lexington, turnpike-see Roads, St&te.
Land Office, an act concerning the Register of the 96, 107, 632, 661, 678
Lands, an act to amend the law which provides for the condemning of
for public purposes
367, 523, 621
forfeited for non-payment of taxes-,. an act authorizing the Second
Auditor to sell
631, 659
a bill concerning the tax upon, 641, 665, 675, 677
non-resident, an act concerning the payment of Taxes on, 134, 141,

411, 448, 458, 478

public, a bill to appropriate the proceeds of the sales of, to the
payment of the State's debt for Internal Improvement 165,

205,235,454,458,621,659,675,677

u
54
ll
38
LO

78
~2

~o

88
29

public and bankrupt law, preamble and resolutions in relation to
61, 66, 143, 159, 158, 204.
the
sold by Sheriffs, a bill to amend the law regulating the convey217,238,263, 35&
ance of
vacant, a bill to amend an act, entitled, an act to appropriate the
west of Tennessee river
57, 90, 112, 130, 142, 358Lane, Hugh, permission given to withdraw certain papers of
108
Lane, Malinda, petition of
98
a bill for the benefit of
221, 339, 358Langhorne, John T. an act for the benfit of the widow and heirs of, 441,

522, 546, 578430
Laurel county, petition of citizens of
Laurel county-see Sheriffs.
Laurel river to Bates' salt well-See Roads, State.
Larue,---, a bill for the benefit of
221
Lashbrook, James, and Nancy Burkhead, a bill to legalize the marriage
of 259,412,478,521,562,579
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Law, bankrupt, and proceeds of public lands, preamble and resolutions
in relnt:on to
61, 143 , 150, 158, 204, 223
bankrupt, r esolutions in relation to the repeal of the
11
common school, a bill to .:imend the
116
Goose creek turnpike, a bill to amend tlrn
94
execution, a bill to amend the of t his Commonwealth
94
militia, a bill to amend th e
94
an ac t to amend the
643, 659
penal, a bill to amend the
257
road, in Kenton county, a bill to amend the
257
revenue, a bill to amend the
91, 126, li9
stray, a bill to amend the
481
Law books, a bill to amend tlie act providing for the preservation and
distribution of
·
259,640
Law, Jam es , &c. pet;tion of
557
Lawrence county, a bill for the benefit of the citizens of
361, 598, 610
-see Sherifls and Election 'Precincts.
petition or citizens of
494
Lawrence, Greenup and Carter counties, a bill to survey and mark the
line between, 116, 263, 347, 405, 421, 433
Lawler, Samuel, a bill fo r. the benefit of
94, 265, 344,377,421,479
Laws of Kentucky, a bill fo r revising and publishing the
14 1, 574
L ea th ers, John W. petition of
198
Leedom, Samuel V. a bil l for the benefit of
93
Lee, Robert, petition of, and others,
168
Legisla ture, a bill to reduce the pay of the members of the
256, 363
resolution for adjournment of the
270
rules of the last adopted for this
35
Letcher, a bill to establish the county of
267, 621, 652, 661, 674
an act supplemental to the act establishing the county of and
for other purposes
665, 666, 674, 677
Levies, county, a bill to regu late the collection of, and the mode of set256
tli~g with collectors
Lewis county, election precinct in--see Election Precin,;;ts.
Lexington, a bill to amend the several laws authorizing fire companies in
360, 641, 665
a bill to reduce into one and digest and amend the acts and
amendatory acts incorporating the city of 260, 38~, 430, 431,
556, 609
petition of the city council of the city of
88
petition of the Lutheran Community in
453
a bill for the benefit of the Lutheran Community in, 640, 665,
675,677
petition of the Trustees of the Methodist Episcopal Church
in
83
Lexington nnd Georgetown turnpike company, memorinl of the
97, 160
Lexington and Ohio Railroad, a bill concerning
264, 356, 369, 405, 656
a bill for the benefit of the purchasers of real estate from
383
Lexington Grenadieys, a bill respecting the
80, 124, 134, 156, 169
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Lexing ton, Harrodsburg and Perryville Turnpike Company, an act for
benefit of President and managers of the 173, 204, 267, 340
Librarian, Public, annual report of the
80
elected,
380
Library Association, an act to establish in the city of Louisville 134, 141,
342,396,367
Library, committee on the, appointed
52
License, marriage, a bill to amend the law in relation to
256
Lincoln and Mercer counties, petition of citizens of
74, 135, 167, 171
remonstrance of citizens of
135
.
L ine, county-see County Line.
Linton, John F . an act for the benefit of
491 , 551, 561, 593
List of titles to the Acts, resolution directing the Public Printer to print 647
Livingston county, petition of citizens of
83, 97
435,482
Local Boards on turnpike roads, a bill to regulate the
Locks, resolution in relation to tolls charged at the
435, 579
Locust Meeting house, a bill to sell the, and the lands belonging to the
360
Methodist E. Church in Fleming county
97
Logan, Todd and Christian Turnpike Company, petition of the
London to Pine Mountain-see Roads, State.
430, 547, 598, 610
Long, Margaret, a bill for the benefit of
Long, John E . petition of
415
Loretto and Nazareth Academy-see Academies.
Louisa and Mountezuma, an act to establish a tobacco inspection at 556,
562,579
Louisville, an act to authorize and allow the city of, to erect water
works
134, 141, 208, 267, 340
an act to establish a Library Association in the city of 134, 141,
342,359,367
348
petition of the Mayor and Council of
Louisville and Elizabethtown turnpike, petition of the Contractors on
197
the
petition of the Stockholders in 198
a bill to amend the charter of,
and provide for the Contractors on the
423
Louisville and Kentucky Mutual Insurance Company, report of the
40
Louisville and Nashville Turnpike road, a bill to amend the charter of
the
257
Louisville and-Portland Canal Company, a bill to amend the charter of
the 64, 75, 112, 134, 141, 156, 169
Louisville Gas and Water Company, an act to amend the act incorporating the
206, 236, 267, 340
Louisville Mechanics' Savings Institution, an act further to amend the
charter of 430, 522, 545, 577
Louisville Medical Institute-see Medical Institute.
54 138
Luce, William and Jacob, petition of
. for the benefit of
a bill
435, 491, 509 ' 532
Lunatic Asylu m, a bill to amend the laws in relation to the Kentucey '368,
resolution in relation to the
90

496,508
79
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84
Lunatic Asylum, report of commissioners of
-see Legislative Documents.
Lunatic Asylum and Transylvania University, joint resolution to examine
89, 96,121,135
committee to examine, appointed
120
report of committee on
368
-see Legislative Documents.
453
Lutheran Community in Lexington, petition of
a bill for the benefit of the 640,665,
675, 677
Lyceum, a bill to incorporate the Barboursville
418, 482, 556, 563, 579
Lynn, a bill to establish the county of
564, 583
Madison county, a bill to regulate and fix the value of unappropriated
land in
418, 556, 563, 579
petition of citizens of
53
Madisonville, Henderson and Hopkinsville Turnpike road Company, a
bill to amend the charter of the
260, 365, 381, 421, 432
Magistrates, an act to amend the law concerning the jurisdiction of, for
sums under an appeal
339, 406
Malone, John S. petition of
409
Mammoth Cave-see Roads, State.
361
Manchester, a bill to incorporate the town of
Manifesto, resolution in relation to the, issued by the members of Congress
56, 66
Manufacturing Company, a bill to incorporate the Greenup Iron
367
Manufactures, domestic, preamble and resolution in relation to the en637
couragement of
256
Marriage license, a bill to amend the law in relation to
Married women, a bill to enlarge and protect the rights of 125, 429, 586
424
report of committP.e on rights of
Marion Circuit Court-see Courts, Circuit.
Marshall, a bill to establish the county of
267, 337, 371, 421, 433
an act to regulate elections in the county of 455, 522, 546, 578
Marshals of towns, a bill authorizing, to execute process in the limits
of the county on offenders for breaches of the
peace, committed within the limits of their towns 361
Marsha11, W. C. appointed on committee to settle the accounts of Green
and Barren river Commissioners
341
Mason, Bazil B. protest of
70
an act for the benefit of, and Mary Ann Mason 77, 109,
139, 146
Mason county-see Election Precincts.
memorial of citizens of
464
petition of citizens of
198,214,411
Masonic Hall and Methodist E. Church in Hardinsburg, a bill to incorporate the
~59, 365, 388, 405, 420, 433
Mason, Mary Ann, petition of
42, 68, 480
a biH for the benefit of
75, 76
an act for the benefit of, and Bazil B. Mason
77
Matlock, Mary, a bill for the benefit of
57, 123
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Matthis, David, petition of
66
a bill for the benefit of
85, 109, 139, 146
Maxfield, Nancy, a bill for the benefit of, and Craven and William Sulli van
70, 145
l\fay, Charles B. an act for the benefit of
347,448, 457, 478
Mayfield, an act to authorize the Trustees of, to sell a lot, &c. 478, 522,
546,578
Mayo, Jacob, late Clerk of the Floyd Circuit Court, an act for benefit of 357,
448,457,478
Mays, J:rne, petition of
59
Maysville, an act to amend the charter of the city of 60, 106, 144, 156, 167,

340,405,421,442
Maysville and Mountsterling turnpike road, an act concerning 4:L.H, 524,

525,621

McAllister, Joseph, a bill for the benefit of the heirs of
133
McBrayer, S. and others, petition of
218
McBride, Isabella P. petition of
35, 220
McCall, John, an act for the benefit of
96, 107, 204
McCauley, William, a bill for the benefit of, and others
257
McClelland, William, an act for the benefit of, and others 77, 107, 1&4, 171,
206
McCracken and Hickman counties, petition of citizens of
43, 143
McCracken county, a bill coc.cerning the Board of Inte.rnal Improvement for
258
petition of citizens of,
43, 167
-see Justices.
362,596,637,644,666
McDonald, John, a bill for the benefit of
petition of
442
577,585,621
McFerrin, "\V. R. an act for the benefit of
McGlosson, John and Jacob, petition of
371
a bill for the benefit of
641,665,675,677
McGowan, Thomas B. petition of
66
a bill for the benefit of
84, 115,202,237,336
Mclsaac, John, and others, petition of
223
McRoberts, Hayden J. and E . Ba-iley, petition of
382
Meade county-see Sheriffs.
petition of citiz 3ns of
136, 409
Mechanics and laborers, a bill for the benefit of the, of this Com'th 70, 202,
236,350
Mechanics in the towns of Hickman and Frankfort, a bill to protect the 360,
490,509,530
Mechanics of Woodford county, petition of
195
Mechanics' Savings Institution of Louisville, an act further to amend
the charter of
430, 522, 545, 577
Medical Faculty of Transylvania University, memorial of th e
97, 360
Medical Institute of Louisville, a bill to incorporate the Physiological
Temperance Society of the 361, 454, 509, 530
Meeting house, a bill to sell the Locust, and the lands belonging to the
.
Methodist E. Church in Fleming county
360
Meetmg of the General Assembly, a bill to change the time of the 361, 422
Megary, Beverly, an act for the benefit of
354 448

'

'
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Members of the Legislature, a bill to reduce the pay of the
256, 363
Mencer, William, petition of
389
Mercer and Lincoln counties, petition of citizens of
'74, 135, 167, 171
remonstrance of citizens of
135
Mercer Circuit Court-see Courts, Ci rcuit.
l\1ercer County, remonstrance of citizens of
126
Messick, John, and others, an act for the benefit of 83,107,164,171,206
Metcalfe, Thomas, communication of
489
Methodist E. Church-see Church .
Message of the Governor-see Governo r.
Mexico, resolutions in relation to the capture of American citizens by 36,
37, 61, 67, 68
Middletown Methodist Episcopal Church-see Church.
Midway Church-see Church.
Miller, William M . petition of
97
:111 act for the divorce of
124, 142, 157, 169
Mileage of the members of the Legislature, resolution in relation to
657
Military Affairs, committee on, appointed
51
resolutions instrnctir1g committee on
256, 362
Militia, Kentucky, a bill for the benefit of the 15th Regiment of 258, 510,
637, 644, 666
Militia Law, a bill to amend the
94
an act to amend the
643, 659
Mill, a bill for the benefit of all persons going to, on horseback through
361
turnpike gates
Million, Elizabeth W. petition of
221
a bill for the divorce of
412, 477, 480, 494
Million, George H. and Sarah J. petition of
36
a bill for the benefit of
60, 127
Minors and Slaves, a bill to prevent Druggist from selling poisonous
drugs to
217, 238, 343, 358
Mitchell, James and Polly, petition of
135, 410
Mode of capital punishment in Ky. a bill to change the
71, 263, 640
Money, a bill for the appropriation of,
607, 633, 634, 659, 663, 675, 677
Monroe county-see Sheriffs.
petition of citizens of
442
Monticello School house-see Roads, State.
Montezuma and Louisa, an act to establish a tobacco inspection at 556, 562,
579
Montezuma, in Union county, a bill to establish a tobacco inspection at 419,
482, 529, 552
Moody, Allen, petition of
44, 79
a Lill for the benefit of
79, 90, 125
56, 113
Mooney, Thom as, use of Hall granted to
67
Moore, J. R. pJtition of
Moore, Maurice, petition of
44,68
168
Moore, Nancy, petition of
217,237,336
a bill for the benefit of
579
Moore, Wm. B. petition of
612, 652, 661, 674
a bill for the benefit of
168
Moore, Wm. C. remonstranc1:: of
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Morgan County Court-see Courts, County.
58
Morgan county, petition of citizens of
-see Election Precincts.
42
Morgan, Reuben D . N . appeared and took his seat
Morehead and Brown's Digest-see Digest.
5
Morehead, Charles S. nominated for Speaker
5, 6, 7
votes for
8
elected Speaker
678
thanks of House tendered to
521
Morris, Charles G. petition of
218
Morris, David, petition of
350,354,666
a bill for the benefit of
Moscow, Seminary in-see Seminary.
371
Mothershead, Nathaniel, and William M. Webb, petition of
Mt. Sterling Circuit of the Methodist Episcopal Church, a bill to incorporate the Trustees of the Parsonage of the
64
Mt. Sterling to the Virginia State line-see Roads, State.
Mt. Washington Academy, a bill to incorporate the,417, 481 ,577,585,610
Muhlenburg county, petition of citizens of
54, 214
Sheriff of-see Sheriffs.
- see Constables.
Muhlenbug, Daviess and Ohio counties, petition of citizens of
78, 533
452, 527, 565
Mulattoes and free negroes, an act in relation to
Mulattoes, Indians and slaves, an act declaring in what cases they are
competent witnesses 109, 11~, 1~9, 144,
172,204,208,217
a bill repealing law respecting
366
Murray, Jefferson A. an act to divorce
611, 647, 661, 678
_
53, 140
Murrell, Samuel, petition of
40
Mutual Insurance Company, Louisville and Kentucky, report of the
Myers, Jane, petition of
44
a bill for the benefit of
124, 142, 157, 209, 217
a bill to explain act for the benefit of
418
Napoleon, in Gallatin county-see Roads, State.
Nashville and Louisville turnpike road, a bill to amend the charter of
the
257
National salute, resolution to fire on the 8th January
71
Natural resources of the State, a bill providing for a systematic survey
of the
518
Navigable streams, a bill for the removal of obstructions in the
435, 444
Nazareth and Loretto Academies-see Academies.
43
Neale, Mathew, petition of
64,69,237
a bill for the benefit of
452,527,565
Negroes, free, a bill concerning and mulattoes
mulattoes and Indians, a bill respecting 129, 144, 172, 204,
208,217
a bill repealing the act respecting 366
42, 60
Neely, Robert, petition of
74,155,198,494
Nelson county, petition of citizens of
New Argo, a bill to provide for the removal of the steamer sunk in
447,455,458,466
Kentucky river

71S

lj

,I
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New Argo, joint resolution requesting the Governor to appoint some
person to remove
559,585,610
New Castle., petition of citizens of
97, 123
remonstrance of citizens of
97
New Jersey, message of the Governor enclosing a joint resolution from
the Legislature of the State of
560
Newton, Eliza Wilson, a bill for the benefit of
596, 598, 610
Newton, William, late Sheriff of Daviess county, a bill for the benefit
of
563,637,644,666
New York, Virginia and South Carolina, report and resolutions in relation to the action of the Stutes
of, in relation to fogi tives from
652
justice and fugitive slaves
Newport, a bill for the benefit of the Methodist Episcopal Church
70
an act further to regulate and amend the laws regulating the
town of
556, 665, 585, 599
Newport Ba11k-see Bank.
Nicholas Circuit Court-see Courts, Circuit.
Nicholas county-see Constables.
-see Sheriffs.
- see Justices.
Nicholas, John, Jr. an act for the benefit of the heirs of
357,448
Noel, Adilla, petition of
409
a bill to divorce
563, 598, 610
Noel, Robert P. W. petition of
409
Noisworthy, Nio l, a bill for the benefit of
93
Nolin, a bill to amend the act, supplemental to an act, entitled, an act
to improve the navigation of
124, 452, 457, 466
Nolin, Thomas Jefferson, petition of
43, 89,411, 584, 637, 644, 666
Non-resident land, an act concerning the payment of taxes on, 134, 141,
411, 448, 478
Non-resident suitors and certain corporations, an concerning bonds for
109, 112
costs by
Northern Bank of Kentucky, a bill for the benefit of the 482, 608, 643, 645,
661, 674
Nourse, John M . petition of
78,510
Nuckols, Pouncy, an act for the benefit o_f, and others, llO, 112, 164, 171,
206
Obstructions in the navigable streams, a bill for the removal of
435, 444
in the navigation of western waters, resolution in relation
to
557
Occupant of land, a bill to amend an act more effectually to guard the 47
Officers and guards of the Penite11,tiary, a bill for the benefit of the ll6, 166,
218,336
Officers, certain, a bill to regulate the salaries of, and to increase the resources of the Sinking Fund 56, 117, 142, 159, 250, 252
Officers of Courts, a bill to prohibit the, from becoming securities in certain bonds
360
Officers, Public, election of
379, 380
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Officers, Public, an act authorizing the purchase and distribution of cer649, 665, 675, 677
tain books to
resolution fixing a day to elect
ll8, 129, 156, 162
resolution postponing the election of
172, 255
Ohio and Lexington Railroad, a bill concerning the
264, 356, 405, 656
Ohio county-see Sheriffs.
Ohio, Daviess and Muhlenburg counties, petition of the citizens of 78, 533
Oldham and Trimble counties, a bill to change the dividing line between
547,598,610
Oldham county, petition of citizens of
354, 453
remonstrance of citizens of
453
-see Election Precincts.
Sheriff of-see Sheriffs.
Oldham, Richard, a bill for the benefit of the administrator and secu263, 347,358
rities of
456
Oliver, N . L. petition of
482,529,584,593
a bill for the benefit of
Overseers of public roads, a bill to amend the law in relation to the
418
duties of
Overseers of the poor, a bill authorizing the County Courts of Wayne,
Russell and Hickman to appoint
65, 69
Owenboro,' petition of citizens of town of
135, 219
a bill to enlarge and define the powers of the Trustees of
the town of
260
Owen, Carroll and Gallatin counties, a bill to aid the, in building a bridge
64
on Eagle creek
Owen Circuit Courts-see Courts, Circuit.
Owen County Court-see Courts, County.
Owen county-see Justices.
-see Sheriffs.
74,214,442, 545petition of citizens of
llS
Owen, Mary Jane, petition of
157,265,336
a bill for the divorce of
Paducah Baptist Church-see Church.
Methodist Episcopal Church-see Church.
485
Page, Thomas S. elected Director of Commonwealth's Bank
Parker, Thomas, late Sheriff of Lewis county, a bill for the benefit of 361,

412, 4'78, 480, 493

Parsonage of the Mt. Sterling Methodist Episcopal Church, a bill to incorporate the Trustees of the
64, 347, 448, 457, 478
Parsons, J. B. petition of and Drewry D. Herold
153
Patrols, a bill to amend the act, entitled, an act directing the County
Courts to appoint
56
an act to amend an act, entitled, an act to appoint in this Com430, 525, 566 585 599
monwealth
Pattie, James S. petition of
'
' 381
Payne, Henry, petition of
53
a bill for the benefit of
69, 96, 140, 146
Pay of the members of the Legislature, a bill to reduce the
256
Pearce, Martha J. petition of
54, 121
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Pearce, Thomas J. remonstrance of
78
Pedlers, an act to amend the law relating to
96, 107, 144
an act further to amend the law concerning 223, 236, 411, 441,
447,455
Pedlers of clocks, a bill further to regulate the licensing of
418
Penal laws, a bill to amend the
257
Pendleton county-see Constables.
- see Sheriffs.
petition of citizens of
219
Penitentiary, committee on the, appointed
51
resolutions instrncting
95
annual report of the Keeper of the 59-see also Legislative
Documents.
a bill for the benefit of the officers and guards or the 116, 166,
218,336
a bill authorizing the purchase of a lot of ground for the
use of the
264, 270, 358
Pepper, Catharine, an act for the divorce of
265, 3,1:3, 580, 621
Perry county-see Election Precincts.
168
petition of citizens of
Perryville, Harrodsburg and Lexin g ton turnpike company, an act for the
benefit of the President and Managers of the 173, 20,1, 267,
340
Personal and real estate-see Estate.
Persons, aged, a bill exempting from paying county levies
94
Persons dying without heirs or distributees, a bill to amend the act providing that the estates of, shall vest in the Commonwealth, 64, 69,
111, 130, 207
Persons going to mill through turnpike gates, a bill for the benefit of all 361
Pettit, F. D. nominated for Public Printer
379
votes for
380
Petition and summons, an act concerning the action of 96, 107, 128, 142,
342,348
Physicians, a bill to establish a board of, in the State of Kentucky
257
Physiological Temperance Society of the Medical Institute of Louisville,
a bill to incorporate the
361, 454, 491, 509, 530
Pilots' Commercial Insurance Company, an act to incorporate the 238, 343,
453,466,504
Pine Mountain to London-see Roads, State.
Pittman, Asa, an act for the benefit or the heirs of and James Frazer 339,
406,421,442
Pittman's creek, a bill to amend act appropriating six thousand acres of
land west of Tennessee river to build a bridge across 257,
365, 381, 421, 432
Platts and certificates, an act to extend the time of receiving and registering,
491, 522, 546, 577
Pleasureville, an act to incorporate town of
504, 551, 562, 593
Poe, E . H. petition of
479
Pond Draining Company, a bill to amend the law incorporating the Jefferson
418, 482, 556, 562, 579
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Poplar Plains, petition of the citizens of the town of
43
a bill to legalize the proceedings of the Trustees of 60, 77,

1:39, 145
Portland, a b:11 to re-establish the town of 560, 584, 607, 659, 662, 675, 677
petition of citizens of
36, 442, 453
remonstrance of citizens of
88
memorial of citizens of
442
Portland and Louisville Canal Company, a bill to amend the charter of
the 64, 75, 112, 13i, 141, 156, 169
Portland Dry Dock and Insurance Company, petition of the
35
a bill to amend the charter of the 75
Porter, James vV. petition of
59
a bill for the benefit of
111, 131, 138, 145
Porter, John, petition of, and Abraham and Isaac N . Van Meter 67, 89, 90
Port Oliver, a bill f'or the benefit of the town of
70, 106, 117, 140, 146
a bill to amend the act to authorize the election of Trustees of the town of
481
Povntz, vVilliarn M. an act for the benefit of
68, 106, 164, 171,206
Prator, Thomas, a bill for the benefit of
529, 551, 562, 593
Preachers' Aid Society of the Kentur,ky Conference, an act for the benefit of 388, 415, 447, 455
Presbyterian Church-see Church, Presbyterian.
President of the Commonwealth's Bank, an act to reduce salary of 529, 551,

562,593
Prewitt, Nelson, leave of absence granted to
665
Priest, T emple G. and Sophia, petition of
97
a bill for the benefit of
222, 265 1 336
Princeton, petition of citizens of the town of
54, 452
remonstrance of citizens of
479
Princeton Seminary, a bill to authorize the Trustees of to rent out the
property
69, 109, 139, 145
Printer, Public, elected
379, 280
resolutions in rel a tion to duties of the 357, 566, 585, 599
Printing, Public, a resolution to appoint a joint committee on the 206,207
resolution instructing the committee on
224
report of committee on the
254
a bill fixing the price of the
366, 637, 644, 666
Privileges and Elections, committee on appointed
49
re port of committee on
530
Probate of wills, an act to amend the law concerning the 109, 111, 140,

157,173,207,521,551,562,593

9

Proceedings by information, a bill to authorize, in the nature of quo war418
ranto in. certain cases, &c.
Proceedings, civi l, a bill to amend the laws in
361
Proceed!ngs !n c/vil cases, an act ~mther to regulate
143,158,208
Proceedrngs m Coun~y Courts, a bill to amend the law regulating
257
Proceeds of the publtc lands and bankrupt law, preamble and resolutions
in relation to the 61, 66, 142, 150, 158, 204, 223
.
Property, a bill more effectually to provide for the trial of the right of
by jury
419

91
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Property, a bill to amend the act exempting certain, from execution 65, 9ff
144, 347, 448, 645
a bill to amend the several acts exempting certain, from sale
260
under execution
a bill to amend the several laws now in force in relatioil to
the trial of the right of
56
a bill to regulate the sale of, under execution
456,486
Propositions and Grievances, committee on appointed
49
Pryor, Elizabeth, petition of
266,410
act to divorce,
581, 631, 652, 662, 674
Public Arms-see Arms, and Bonds.
Public Instruction-see Superintendent.
Public law books, a bill to amend the act providing for the distribution
259, 640
and preservation of
Public Librarian, report of the
81
Public officers, an act authorizing the purchase and distribution of certain books to
640, 665, 675, 677
Public Officers, resolution fixing a day to elect
ll8, 129
election of
378, 379
Public Offices, committee on, appointed
52
Public Printer elected
379, 380
resolution in relation to duties of
566, 585, 599
resolution relative to the duties of
357
Public Printing, a bill to regulate the prices of the
366, 6317, 644, 666
a resolution to appoint a joint committee on the 206, 207
report of committee on
254
resolution instructing committee on
224
Public Roads, a bill to amend the law concerning
360
a bill to amend the law in relation to keeping in repair 658
a bill to amend the law in relation to the duties of overseers of
418, 478,
Public Works, a bill for the payment of contractors on the, for work already done
637
Publishing and r<wising the laws of this State, a bill for the
141,574
Pulaski county, petition of citizens of
367,479
-see Sheriffs .
Purchasers of real estate from the Lexington and Ohio Railroad, a bill
for the benefit of
383
Purchasers of Tobacco, a bill to repeal the act authorizing, to export tobacco without inspection _
257
Purchases, fraudulent, and fraudulent sales, a bill to amend the act the
better to provide against, and conveyances of property 418
Purdham, William, a bill to allow Morehead & Brown's Digest to
259
Quartering of slaves, a bill to prevent the, at a distance from their owners without an overseer
418
Quisenberry, WilJiam, an act for the benefit of
238, 343, 631, 661, 678
Quo Warranto, a bill to authorize proceedings by information in the nature of writs of, in certain cases
418
Raccoon Chute, a bill to improve the

482

INDEX.

723

Railrnad, Lexington and Ohio, a bill concerning the 26<1, 356, 369, 405, 656
a bill for the benefit of the purchasers of
real estate from
383
Randal l, Thomas and Larkin C. petition of, and Benjamin F. Graves ll8
Rankins, Harr.ison, an act for the benefit of, and wife and children 441, 521,
545,575
Ransdell, James, and Nancy Cornwell, an act legalizing marriage, 521, 562,
579
Rutliffe, William, a bill for the benefit of
93, 481, 556, 563, 579
Rawlings, A. petition of
266
a bill for the benefit of
443, 556, 563, 579
Real and personal estate-see Estate.
Real estate, an act to amend the law concerning injuries to 109, lll, 140,
156,167
resolution in relation to the valuation of
58
Real estate and slaves, a bill to amend the law in relation to dower in 259
Reaves, Betsey, petition of
44, 121
Reaves, "William H. petition of
44
Recording wills-see Wills.
Records filed in the Court of Appeals, a bill to repeal act dispensing
217,237
with a seal to
Redman, Vincent and Paulina, petition of
206
83, 107, 154, 170, 206
Reece, Louisa J. an act for the benefit of
Reed, Rebecca Ann, a bill to change the name of Rebecca Ann Smith
to that of
361
Regiment, 15th of Kentucky Militia, a bill for the benefit of the 258, 510,
637,644,666
Register of the Lund Office, an act concerning the
96, 107, 632, 661,678
Religion, committee on appointed
50
resolutions instructing the
45, 46
361
Rent, a bill to amend the law concerning distress for
Replevin, an act concerning the action of
83, 107, 342, 448, 458,479
Repudiation of State debts, a preamble and resolutions in relation to 68,

107,121,134

416,417
Resolutions in relation to Banks
79
in relation to Lunatic Asylum
45
in relation to divorces
46
in relation to Governor's Message
so
in relation to petitions for divorce
63
in relation to dispensing with Engineers
in relation to settlemen t of accounts of the Green and Bar521
ren river Commissioners
in relation to valuation of real estate
58
joint, authorzing the Secretary of State to deliver certain
books and documents to the Kentucky Historical Soci74,108,112,131
ety
joint, concerning Soldiers of the Revolution 78, 80, 121, 134
joint, fixing a day to elect public officers
118, 129, 156, 167
joint, fixing a day to elect Senator in Congress
565, 585
joint, for the adjournment of the Legislature,
255, 270
joint, in relation to admission of Texas into the Union
577
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R esolutions, j oint, in relation to amendments of the consti tution of the
United States, 49, 58,222,231,233,504,554,584,593
joint, in relation to Banks
359
joint, in relation to capture of American citizens by the Mexicnns
36, 37, 61, 67, 68
joint, in relation to censuring John Q. Adams
376
joint, in relation to the committee on Banks
84, 85
joint, in relation to the duties of Public Printer
357
joint, in relation to duties of Superintendent of Public Instruction
639, 662, 674
joint, in relation to duty on Tobacco
532, 662, 674
joint, in relation to encouragement of domestic manufactures
637
joint, in relation to obstructions to navigation of the Western wates
557, 637, 644, 666
joint, in relation to repeal of the bankrupt law, and the proceeds of the sale of public lands, II, 48, 61, 66, 143, 150,
158,204,223
joint, in relation to the repudiation of State debts, 68, 107, 121,
134
joint, in relation to resumption of specie payments by the
631
Banks
joint, in relation to Schuylkill Bank at Philadelphia, 201, 203,
204,213
joint, in relation to tariff
255
joint, in relation to tolls on turnpike roads
631
joint, in relation to water rotted hemp 126, 130, 164, 172, 204,
213
joint, in relation to Western Armory
532, 631, 644, 666
joint, in relation to Whig manifesto
56, 66
join t, instructing Board of Internal Improvement to reduce tolls on the rivers
435, 579
joint, postponing election of President and Directors of the
Commonwealth's Bank
380
joint, postponing the election of Public officers
172, 255
joint, requesting the Governor to have New Argo removed 559,
585,610
joint, rescinding resolution to adjourn
558, 605, 607
joint, to appoint committee on th e P ublic Printing
206, 207
joint, to appoint committee to settle the accounts of the
218, 267
Green and Banen river Commissioners
joint, to examine Deaf and Dumb Asylum
89
joint, to examine Transylvania University and Lunatic Asylum,
89, 108, 121, 135
joint, to place a tomb over the grave of John Adair, late
74, 108, IIO, 126, 156, 167
Governor of Kentucky
joint, to take a recess to the 1st Monday in l\Iay
368
requiring information from Board of Internal Improvement 92,
133,160,199,261,442
to fire a national salute on the 8th of Januarv
71
to issue writ of election to fill vacancy caused by the resig89
nation of John Calhoon
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Resolutions to limit speeches to 15 minutes
to meet at 9 o'clock in the morning
to take recess from 1 until 3 o'clock
10 wear crape in memory of Charles Stuart
Resources of the Sinking Fund, a bill to increase the, &c.
-see Sinking Fund .
Resources of the State, a bill providincr
for a survey of the natmnl
0
Responses of Board of Internal Impro vement to resolutions 173, 175,

464
376
435
73
258

518
187,
188,215,216,238,239,271,336,389,467
Resumption of specie payments by Banks, resolutions in relation to
631
Revenue bws, a bill to amend the
91,126, 129, 139, 145, 521, 545, 577
Revenue law, an act to amei:d the
3S1, 521
Revenue of 1842, an act concerning the
143, 152, 411
Revising and publishing the laws ol" this State, a bill for the
141, 574
Revivor of su its, an act to amend the law concerning 367, 521, 546, 577
Revolutionary Soldiers-see Soldiers.
Richwood Presbyterian Church-see Church.
56
Right of property, a bill to amend the laws in relation to the trial of
a bill more effectually to provide for the trial of by
jury
419
Right of suffrage, a bill to protect, &c.
263, 270, 405, 585, 608, 624, 644
Riots and breaches of the peace, a bill more effectually to prevent 47, 216
a bill more effectually to prevent, and
pay jurors in cases or
71
Reizer, Jacob, petition of
127
a bill for the benefit of, and others
510, 637, 644, 666
Road Law, in Bracken county, a bill to amend the 417, 481, 556, 562, 579
in Kenton county, a bill to amend the 257, 443, 478, 480, 494
Roads, Public, a bill to amend the law concerning
360, 343
a bill to amend the law in relation to the duties of the
overseers of
418, 47S, 480, 494
Roads, State, an act to amend the, appointing Commissioners to lay off
and mark, from Harrodsburg to Smithland 441 , 522,476,

578

an act to allow the Morgan County Court to straighten 347,

449,451

an act to amend the law in relation to the Goose creek
Salt Works
361
an act to amend the law in relation to keeping in repair, 65S,

665,675,677

a bill to amend the law in relation to the, in Campbell
260,443,504,509,532
county
a bill to amend the act to provide for the improvement
of the, from Franklin county to the Orab Orchard 63,

91,160,632
a bill to a~end the act establishing, from Napoleon, in
Gallatm county, to the Covington and Georo-etown
70, 91, 117, 139, 145
. turnpike
a bill to amend the law allowing County Courts to erect
gates on
94,157,172,208,217
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Roads State, a 'bill to amend the law establishing, from Landing, in
Boone county, to the Coving ton and Lexington turnpike
257, Li43, 504, 509, 579
a bill allowing changes in the, from lVIountsterling to the
Va. State line
64,258,443
a bill to authorize the several County Courts to open, to
and from locks and clams
361
-a bill to authorize the County Court of Daviess to alter 116,
.
264
a bill to change in part the, in Carroll county 116, 142, 157,

169

a bill to establish, from Lamel river, throug h London, to
Bates' Salt well, in Clay county 57, 91, 117, 140, 146
a bill to establish, from Liberty to Albany, in Clinton
county
259, 366, 381, 421 , 432
a bill to establish, from London, through Williamsbmg
to Pine Mountain
64
a bill to establish, from the mouth of Blys' creek, in Perry
county, up the middle fork to the mouth of Stinnet's crP-ek, in Clay county
260
-a bill to establish from the Ohio river to Albany, in Cli11ton county
435, 504, 521, 562, 579
a bill to establ ish from opposite Madison, on the Ohio
259
river, to the Tennessee line
a bill to review a way for, from the Green river turnpike
to Mammoth Cave
47, 60, 81 , 93, 140, 146
Roads, Turnpike, a bill to regulate Local Boards on tlie
,135
an act concerning the, of this Commonwealth 452, 526,

546,577
an act to r egulate tolls on the, in which the State is
a stockholder
529, 551, 584
Crab Orchard and Cumberland Gap, a bill for the
443
benefit of the Contractors on
Crab Orchard, a bill for the improvemen t of the
443
Franklin and Crab Orchard, a bill to regulate the
tolls on the
64, 157, 160
Henderson, Madisonville and Hopkinsville, a bill to
amend the charter of
260
Louisville and Nashv ille, a bill to amend the char ter
of the
257
Louisville and Elizabethtown, a bill to amend the
charter of the
504, 551,552
Maysville and Mountsterling , an act concerning the 441,

524,525,621
Shelby and Franklin, a bill to amend the act further
to regulate the
611
tolls on the, resolutions concerning the
631
Robertson, George A. nominated for Librarian
380
elected Librarian
380
Roberts, Willis, a bill for the benefit of
93, 264
Robinson, Joshua, a bill for the benefit of, and others 221,342, 357, 421,432
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Robinson, Mrs. and heirs, a bill for the benefit of
69
Robinson, Richmond, petition of
Rockcastle Circuit Court-see Courts, Circuit.
430
Rockcastle county, petition of citizens of
Roush and Farquharson, petition of
136
m~~~cl
5~
Rout, Thomas, petition of
53 90
R0des, Ja,mes C. and H . I. Bodley, petition of
74
a bill for the benefit of 80, 109, 139, 146
Rodes, Solomon, a bill for the benefit of
57, 153, 270, 358
Rodes, Paulina G. a bill for the benefit of
413, 415, 447, 455
petition of
168
Rogers, Frances, petition of
97, 123, 140
Rose, Bennet, a bill for the benefit of the heirs of
70, 141, 213,~336
238, 411
Rowland, R. E . petition of
85, 117, 139, 145
Ruble, Jesse, a bill for the benefit of the heirs of
Rudd, Christopher A. an act for the benefit of the widow and children
339,406,421,442
of
an act for the relief of the widow and heirs of 491,551,
561,593
Ruddell's Mills, petition of citizens of
494
a bill to establish the town of, &c.
547, 598, 610
35
Rul'es of last session adopted for this
Rumsey, Edward, petition of
126
166, 223, 336
a bill for the benefit of
Runaway slaves, an act concerning
491 , 528, 547, 621
Russell and Clinton counties, a bill to change the line between
563, 564
Russell County Court-see Courts County.
Russell county, petition of citizens of
US, 560
Russellville and Clarksville Turnpike Company, a bill to amend the act
to incorporate the
94, 482, 556, 562, 579
Salaries of certain officers, a bill to regulate the, &c.
56, 117, 142, 159
Sale of property under execution, a bill to regulate the
456
Sales, fraudulent-see Fraudulent Sales.
Salt river, a bill to incorporate a company to build a bridge across
~57"
Salute, National, resolution to fire on 8th January
71
Sandy Iron Manufactming Company, an act to incorporate fhe 556 , 565,.
585,599'
Sandford, Prior and wife, a bill for the benefit of
192,658,674,677
petition of
97, 128·
Satterfield, Eli, petition of
357,560,
Savings Institution, an act further to amend charter of the Louisville 430,
522,545,577
Sayre, David A . an act for the benefit of
529,551,562,593
Scarborough, George, petition of
143,
Schools, Common, a bill to amend an act, entitled, an act to establish
a system of
63, 258
an act to amend the several acts establishing 223, 236,
454,458,464,494,505,607,624, 644

!
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Schools, Comm on, a bill for the benefit of the, in Franklin county 441,522,
.
5,16, 578
annual report of the Superintendent of
96
-see Legislative Documents.
resolutions relative to duty of the Superintendent
of
639, 643, 662, 674
School District, petition of citizens of the 23d, Christian county
340
School Districts, a bill to legalize the vote in certain, in Oald well county 56,
91, 126, 139, 145
School Law, Common, a bill to amend the
116
Scire facias, a bill to authorize the issue of fi. fas. in certain cases with360
out, and subject real estate to execu tion
Schuissler, Fridrica L. petition of
529
Schuylkill Bank at Philadelphia, preamble and resolution in relation to 201
203, 204,
Scott and Franklin counties, an act to establish the trne line between 354,

213

448

Scott Circuit Courts-see Courts, Circuit.
Scott county, petition of citizens of
74,545
118
Scottsville and Glasgow turnpike, petition of Con tractors on the
Sealed writings, an act to amend the law concerning
109, 112, 144
Seal to records filed in the Court of Appeals, a bill to repeal the act dispensing with a
217,237
Seargeant-at-Arms elected
8
Sears, Nancy, a bill for the benefit of
60, 77, 139,145
44
Sears, Thomas, petition of
econd Arn;litor, annua1 report of the 48-see Legislative Documents,
Second Presbvterian Church in Louisville-see Church.
Secretary of State, commimi\:ation of
229
reports of the
72, 105, 132
resolution authorizing the, to deliver books, &c. to
the Ky. Historical Socie ty
74, 108, 121, 135
resolution requiring information from
422
Secretary of the Board of Internal Improvement, response of the
113
Seminary, Breckinridge, an act to amend an act for benefit of 491,551,559
159, 204, 267, 340
Clay Village, an act to incorporate
Orab Orchard, a bill for the benefit of
481
Funk, an act to incorporate the
347, 44.9, 490, 510, 557
Hawesville, an act to incorporate the Trustees of the 238, 343,
466, 504
Hopkins, an act authorizing additional Trustees to 529,551, 562,
593
Moscow, a bill to incorporate the Trustees of the 65, 454, 631,
645, 659, 675, 677
Princeton, a bill to authorize the Trustees of, to rent out the
property
69, 109, 139, 146
Simpson, petition of the Trustees of the
168
a bill for the benefit of
33S, 354, 358
Senator in Congress, resolution fixing a day to elect
565, 585
election of
586
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Senators, an act to provide for the election of, when there is a tie between candidates
340, 405
Shannon, James, use of Hall allowed to
132
Sharpsburg, petition of citizens of
557
Shaw, John, petition of
479
Shelby and Franklin turnpike roads-see Roads, Turnpike.
Sheriffs-a bill to amend an act, entitled, an act concerning
69, 127
a bill to amend the law regulating conveyances of land sold
by
217,238,343,358
a bill to amend an act, entitled, an act to reduce into one the
acts and parts of acts concerning
361
a bill declaring the office of fi;heriff and Surveyor incompatible
64
an act for the benefit of certain
478, 522, 546, 578
of Anderson, a bill for the benefit of the
257
of Bath, a bill for the benefit of, and his deputies 258, 412, 477,
4811,494
of Breathitt, a bill for the benefit of
£57, 412, 478, 480, 494
of Bullitt, a bill for the benefit of
48
of Calloway, a bill for the benefit of
47, 417, 481
of Campbell, a bill for the benefit of
93, 123, 142, 156
124, 156, 169
a bill for the benefit of the late
of Carroll, a bill for the benefit of
93, 412, 478, 562, 579
of Carter, an act for the benefit of
357, 451, 490, 510, 557
of Casey, a bill for the benefit of
·
70, 130
of Christian, a bill for the benefit of
57, 154
of Olay, a bill for the benefit of
57, 90, 124, 142, 152
of Daviess, a bill for the benefit of
418, 563, 637, 644, 666
of Green, a bill for the benefit of
93, 124, 142, 156, 169
of Henderson, a Lill for the benefit of
125
of Henry, a bill for the benefit of
482, 529, 584, 593
of Laurel, a bill for the benefit of
456, 482, 529, 584, 593
of Lewis, a bill for the benefit of
361, 412, 478, 480, 493
of Meade, a bill for the benefit of
412, 477, 480, 494
of Meade, Hart and Marion, a bill for the benefit of 180,221,366,
402,403,478,521,562,579
of Monroe, a bill for the benefit of
94, 264
of Muhlenburg, a bill for the benefit of 57, 153, 221, 233, 358, 361
of Nicholas and Lawrence, an act for the benefit of 340,405, 504,
546,578
of Ohio, a bill for the benefit of
57,263,339,358
of Oldham, a bill for the benefit of
221,412,419
of Owen, a bill for the benefit of
57, 90,155
of Owen and Casey, an act for the benefit of
156
of Pendleton, a bill for the benefit of
94, 563, 598, 610
of Puhski, a bill for the benefit of
57,111,131,159,145
of Russell, a bill for the benefit of
451, 490, 510, 557
of ·wayne, a bill for the benefit of
125,562,579
of Whitley, a bill for the benefit of
71,144,221,270,358
Shultz, Susannah, petition of
118,224
Silk, Cocoons, a bill granting a bounty on
226,637,665,675,677
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Simpson, Jonathan, and Benjamin Doom, an act for the benefit of 347,448,
457,479
Simpson Seminary-see Seminary.
Singleton, Richard, petition of
127
a bill allowing a change of venue to 404, 452, 457, 466
Sinking Fund, a bill to regulate the salaries of certain officers, &c. 56, 116
142,159,250,252,258
annual report of the Commissioners of the
166
-see Legislative Documents.
52
committee on appointed
resolutions instructing
47
report of committee on
164
Six Mile Academy, in Shelby county, a bill to incorporate the 125, 339, 358
Skeeters, Amanda, petition of
75
a bill to divorce, &c.
412, 611, 644, 661, 674
Skillman, John, petition of
53
bill for the benefit of
596, 659, 675, 677
Slaughter, P. 0. and others, a bill to amend an act for the benefit of 221,
263,339
Slaves, a bill more effectually to prevent, from carrying arms 93, 157, 367
a bill to amend the law in relation to the emancipation of
256
a bill to amend an act, entitled, an act to amend the law prohibiting the importation of
93
a bill to amend the law prohibiting the importation of
257, 3-64
a bill to amend the law concerning
339, 467
a bill to repeal the law prohibiting the importation of
94
a bill to prevent owners of, from quartering them without an
overseer
418
a bill to prevent Druggist from selling poisonous drugs to, &c. 217,
238, 343, 358
an act further to define the crime of arson by
611, 658, 674, 678
executed, a bill to amend the law allowing compensation for
94
runaway, an act concerning
491, 528,547,621
Slaves and real estate, a bill to amend the law in relation to dower in 259
Slaves, Indians and Mulattoes, an act declaring in what cases they are
competent witnesses, &c. 109,112,129,172,204,208,217
a bill to repeal the laws respecting
366
Slinker, Andrew, remonstrance of
54
Smallwood, Lois, petition of
75
a bill for the benefit of
106, 126, 139, 145
Smither, Benjamin, appeared and took his seat
173
Smith, Burnley D. petition of
78, 143
Smith, Daniel, petition of
US, 220
Smith, Dorinda, petition of
83
Smith, George W. petition of •
59
Smith, Henry, a bill for the benefit of
124, 172, 208, 217
Smith, Luther, an act for the benefit of
529
Smith, John, of Germantown, Ky. act divorcing
581
Smith, John, petition of
55, 410
Smith, John Speed, nominated for Speaker 5-votes for
6, 7, 8
Smith, Rebecca Ann, a bill to change the name of, to Reed- 361, 454, 504,
521,562,579
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258, 366
Smithland, a bill to incorporate the town of
a bill to endow an Academy in
258, 366
petition of citizens of
479
Society, Ky. Historical, joint resolutions authorizing the Recretary of
State to deliver certain books, &c. to the 74, 108, 121, 135
Preacher's Aid of Ky. Conference, an act for the benefit of the 388
State Agricultural, use of Hall allowed to
77
Soldiers of the Revolution, resolutions concerning
78, SO, 121, 134
Soldiers of the U.S. a bill to prevent the sale of ardent spirits to, in
260
this State
94,263,339,358
Somerset, a bill for the benafit of the town of
577,585
an act touching the town of
Somerset Academy-see Academy.
petition of Trustees of
43
South Carolina, act of Legislature of, in relation to N. York, &c. 534, 535
South Carolina, Virginia and N . York, report and resolutions in relation to the action of the States of, in relation to fugi652
tives from justice, and fugitive slaves
8
Speaker elected
367
Spears, John, petition of
549
Spencer county, an act adding, to the 13th Judicial District
270,665
petition of citizens of
-see Constables and Justices.
Stamper, Belinda, and Elisha Breeding, a bill to legalize the marriage
157,172,208,217
of
Stanhope, Wm. a bill for the benefit of
47, 60, 73, 79, 131
Stanton, Reuben, petition of
238, 545
Starks, Terry, petition of
59
State Agricultural Society-see Society.
State Bonds, a bill authorizing the reduction of the, hereafter to be issued for Int. Imp. purposes
257, 365
an act to change the 6 year for 30 year
637, 658, 675, 678
States' debt for Int. Imp. a bill to appropriate the proceeds of the sales
of the public lands to the payment of 165, 205,
343,454,458,621,659,675,677
State debts, preamble and resolutions in relation to the repudiation of 68,

107,121,134
State roads-see Roads, State.
499
State, Secretary of, report of the 72, 105-response of
77
State Temperance Convention, allowed use of Hall
409
Stealey, R. M . petition of
447,455,458,466
Steamboat New Argo, an act for the removal of
Steamport-see Election Precincts.
Steen, William, petition of
168
Stegall, a bill to legitamise several children, at1d change their names
from Elrod to
64, 263, 339, 358
Stegall, Constantine and wife, a bill to change the names of children of 69,
263,339,358
Stephens, James M. and Susan J. a bill to dissolve marriage contract
between,
631, 652, 662, 67a, 677
409
Stephens, James M. petition of

,,
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Stephens, Thomas L. and Jam es Ford, petition of
198
Stephens, Peter, petition of
53, 68
Stephenson, H iram, petition of
382
Sterrett, Th eod ore, peiition of
270
Stevenson , Thomas B. petition of
270, 545
Stevens, Thomas, a bill for the benefit of
481
Stiles and Black, Rev. Messrs. use of Hall tendered to
58
83, 106, l ll
Stiles, Rev. J oseph 0 . petition of
a bill for the benefit of 146, 147, 148, 149, 213, 236,
337
Stoughton, L.B. petition of
153, 665
a bill for the benefit of
596, 659, 675, 677
340
Stokes, Thomas, petition of, and others
Stone, Stephen, and John D. Armstrong, petition of
88, 219
Stratton, Henry, and others, a bill allowing to change a State road
258
Stratton, Thompson N . a bill for the benefit of
361 , 412, 480, 494
Stray laws, a bill to amend the
481
Streams, navigable, a bill for the removal of obstructions in the
435, 444
Stroube, John, a bill for the benefit of
259
Stuart, Charles, resolution to wear crape in memory of
73
Suits, an act to amend the law concerning the revivor of 367, 521, 546, 577
Suitors, non-resident, and certain corporations, an act concerning bonds
for costs bv
153
Sullivan, William and Jraven, and Nancy Maxfield, a ·bill for the bene.
fit of
70, 145
Summons and petiti@n, an act concerning the action of 96, 107, 12S, 142,
342,348
Superintendent of Common Schools, annual report of the
96
resolutions requiring to report 639, 643
662,674
-see Legislative Documetits.
Survey of the natural resources of the S tate, a bill providing for
518
Surveyor and Constable, a bill to declare the offices of, ;ind the offices
of Sheriff and Surveyor, incompatible 64, 128, 142, 157, 169
Surveyor and Coroner of Greenup county, a bill to allow the, to renew
their official bond
93, 263, 339, 358
Surveyor of Cumberland county, an act for the benefit of John M .
Baker, the
77, 107, 121, 134
Swim, Elizabeth, an act to divorce
652, 662, 675, 677
Taking of depositions, a bill to amend the law regulating the
418
Tanner, A. A. petition of
75
a bill for the benefit of
80,124
Tanner, 'William, admitted to a seat within the bar of the House
41
Tapp, James, petition of
53
a bill to change the name of, and James Hays 85, 117, 140,
146
Tariff, resolution in relation to the
255
Tarlton, Alfred, petition of
66
a bill for benefit of, and his securities 106, 126, 129, 131
T,arlton, George W. petition of
372
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Tax, a bill to amend the law providing compensation for Con1missioners of
647, 658, 675, 678
Taxes, a bill prescribing additional duties to the Commissioners of 513,523
Tax on forfeited lands, a bill concerning the
641, 668, 675, 677
Taxes on non-resident land, an act concerning the payment of 134, 141, 411,
448,458,478
Taxable property, an act requiring those who fail to list the, with Commissioners, to list the same with the County Court
Clerk
381, 523, 621
69, 87, 139, 146
Taylor, E li zabeth M. a bill for the benefit of
585
Taylor, Gibson 13. leave or absence granted to
Taylor, Isaac, and others, a bill for the benefit of
221, 342, 357, 421, 432
Taylor, Jonathan, petition of
110, 166
Taylor, Wilson M. an act for the benefit of the heirs of 126, 129, 154, 204,
223,267, 340
Temperance Society~see Pliysiological Temperance Society.
594, 636
Tennessee, resolutions from tbe Legislature of
Tennessee river-see Land, vacant.
Terry, Tacy, petition of
214, 410
Texas, resolutions in relation to the admission of, into the union of the
United States
577
Tidings, John W. a Lill for the benefit of, and others
417
Tilford, John, a bill for the benefit of
93, 156, 402
Titles to the Acts, resolution directing Public Printer to print
647
Thomas, Owen, a bill for the benefit of
360
Thompson, Esther, petition of
127, 220
Thompson, Joseph, petition of the administrators of
382
· Tobacco, a bill to repeal the act authorizing the purchasers of, to export
it without inspection
257
532, 643, 662, 674
Tobacco, resolutions in relation to the duty on
Tobacco inspection~ a bill to establish a, at Montezuma, in Union county
419,529,552
Todd county, petition of citizens of
382
Todd, H . I. petition of
354
Todd, Logan and Christian turnpike company, petition of the
97
Todd, Robert S. appointed on select committee on memorial of H . J .
Eastin
338
excused from serving on committee on Banks
59
Tolls, a bill to amend the law rating and fixing, on the works of Internal Improvement
94
charged at Locks, a resolution in relation to the
435, 579
on turnpike roads, an act to reg ulate the, on those in which the
State is a joint stockholder
5~9, 551, 584, 599
resolution in relation to the
631
Transylvania University and Lunatic Asylum,joint resolution to examine 89, 96,108,121 ,135
committee to examine appointed 120
report of committee 368-see Legislative Documents.
·r ransylvania University, memorial of the medical faculty of
97, 360
report of committee appointed to examine
402
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Treasurer, an act amending the act authorizing the Clarke County
Conrt to appoint a
6(
Treasurer of the State, annual report of the
51
Treasurer elected
3n
45(
Trigg, Susan, petition of
Trimble and Oldham counties, a bill to change the dividing line between
547, 598, 61(
Trimble County Court-see Courts, County.
Trimble county, petition of citizens of
35
88, 144,220,4og
Trimble, David and Sophir1, petition of
Trotter, Polly, petition of
5'1, 154
78, 121
Tulley, Wesley, petition of
47,218,~36,510,546,57t
Tupman, Thomas G. a bill for the benefit of
...,u ·ner, Fielding L. and others, petition of
214
a bill for the benefit of
481
153,158, 171,20~
l'prner,. Oscar, an act for the benefit of
T'-'~'1pike gates, a bill for the benefit of all persons going to mill on
361
horseback through
Turnp;ke 1 ,ad company-see Roads, Turnpike.
Turnpi1rn r->ads- see Roads, Turnpike.
Unappropr.ated land in Mason county, a bill to regulate and fix the val418, 482, 557, 563, 57
ue of
Unioll Circn it Courts-see Courts, Circuit.
Unio11 county, a bill to establish a Tobacco Inspection at Montezuma in 4H
petition of citizens of
135, 21\
·
memorial of citizens of
451
Uo'settled cl· ims for work done on Internal Improvement, resolutions in
relation to
666, 675, 67
Usury, a bill more effectually to prevent
4
a bill to alter and amend the law concerning
382, 49
Vacant lands west of Tennessee river, a bill to amend an act, entitled,
an act to appropriate the 57, 90, 112, 130, 142, 35
Valuation of real estate, resolution in relation to
5
Vance, Wm. R. discharged from committee on memorial of H. J. Eastin 331
Van Meter, Abraham, Isaac N . and Jno. Porter, petition of
67, 89, 9(
Vawter, E. F. appointed on committee on memorial of H.J. Eastin
33!
Venue, a bill authorizing changes of, from the Appellate to the Circuit
44:
Courts in cases of probate of wills
an act to amend the law concerning changes of 529, 551, 562, 59:
Versailles Artillery Company, bill- for the benefit of 361, 510, 637, 644, 66(
Violet, Ed ward, petition of
5!
Virginia, New York and South Carolina, report and resolutions in relation to the action of the States of, in relation to
fugitives from justice and fugitive slaves
65:
Virginia State line, Mt. S terling to-see Roads, State.
Waddle, John M. petition of
191
a bill to amend the law authorizing to lay off town
on his land
263, 339, 351
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Wade, Anderson, an act for the benefit of
126,129,410,447, 455
Wagoners, a bill to prevent, from using bells on their horses on stage
roa~
4ffi
Walker, Isaac W. an act for the benefit of
68, 69, 77, 79, 134
218
Walker, Randall, and others, petition of
Ward, Almanzor, and D. Hazlerigg, an act for the benefit of 577, 585, 621
Warder, Louisa, an act for the benefit of
143, J 58, 170, 206
Wards and Guardians, non-resident, a bill to allow, to remove property
from this State, under certain restrictions
259
Ward, William, an act for the benefit of
529, 551, 562, 593
66
Ware, Elizabeth, petition of
a bill to divorce and change the name of 80, 126, 139, 145
42, 68
Warren county, petition of citizens of
-see Justices.
Washington county, petition of citizens of
59, 2DB, 479
Washington Circuit Court-see Courts, Circuit.
Water and Gas Company, an act to amend the act incorporating the 206·,
236,267,340
Water rotted hemp, resolution in relation to 126, 130, 164, 172, 204, 213,
420
Water works, an act to authorize and enable the city of Louisville to
erect
134, 141, 208, 267, 340
Watson, Jailey, and others, an act for the benefit of 206, 236, 560,584, 599
217
Watts, Crosar, petition of 160-a bill for the benefit of
Watts, Susannah, an act for the benefit of
74, 107, 121, 156, 167,
Wayne county, petition of citizens of
43
-see Sheriffs and Justices.
Ways and Means, committee on appointed
50
resolutions instructing
46, 92, 95, 219
59,410
Weaver, Samuel W. petition of
Webb, William M., and :Nathaniel Mothershead, petition of
371
Weir, James, remonstrance of
59
Welch, Sylvester, memorial of
485, 529
Weller, Elisha, petition of
223, 410
an act for the divorce of
452, 522, 546, 578
43
Wester, Cynthia, petition of
a bill to divorce and change the name of 80, 159, 209, 217
Western Armory, resolutions in relation to
532, 631, 644, 666
Western waters, resolutions in relation to obstructions to navigation in 557,
637, 644, 666,
Westport, petition of citizens of the town of
168
remonstrance of citizens of
219
267, 354, 405, 420, 432
a bill to vacate part of the town of
599, 658
an act to repeal in part the act to vacate part of
W etherford, Sarah, act to divorce
581
Whip, Susan and John, a bill for the benefit of the children of 423, 491,
509,532
White, Jacob H . petition of
36,220
Whitley and Knox counties, a bill to alter and amend the law ordering
the line between to be surveyed
362
Whitley county-see Justices and Constables.
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Wickersham, Benjamin, a bill for the benefit of
456, 482 1 529 584 593
' 5
Wickliffe, IL Jr. admitted to his seat without takino- duellino- oath'
W!ckliffe, R. Logan, a~mitted to his seat wit!1out t~king duJling oa th
5
Wife and husband, a bill to amend the law rn relation to conveyances
256
by, of estate of the wife
Wilcox, Z. and others, a bill to amend the act for benefit of 221, 263, 339
Wilkerson, Rebecca A. a bill for the beneIJt of
259
"\i\Tillhoite, 0. E., and Daniel Drown, a bill for the benefit of
48t1
"Williamsburg, a bill to estnblish a road from London through, to Pine
l\Iountain
Williams, Joel P. and others, an act to authorize to sell a church in
Harrodsburg,
357, 415, 447, 455
Williams, Joel, petition of,
118, 155, 1681
Williams, Robert, memorial of, and J. T. & J. 0. Ham,
593
W ill iams, Robert, petition of
198
Williams, Thomas, petition of
266
Wills, a bill better to pro\·ide for recording foreign 63, 75, 109, 112, 15;,
208,217,
a bill to authorize changes of venue from the Appellate Court to
the Circuit Courts in cases of
443
an act to amend the law concerning the probate of 109, lll, 140,
157,173,207,551,562
an act to amend the law concerning probate of 521, 551, 562, 593
vVinchester. an act forther to regulate the town of
521, 562, 579
94
vVingate, Cyrus, a bill for the beuefit of the lwirs and administrator of
W itnesses, a bill authorizing the depositions of, to be taken where they
reside at a greater distance than thirty mile~
258
Withers, Fountain, an act for the benefit of, and bis children
357, 38-!
Witherspoon, J. L., and others, petition of
218
Wolford, William S. petition of
198
Women, married, a bill more effectually to protect rights of 125, 429, 586
report of committee on rights of
424
W oodford County Court-see Courts, County.
198,430
Woodford county, petition of mechanics of
347,448
W ood, James J . an act for the benefit of
430
W oods, Matilda, petition of
547,598, 610
a bill to divorce
Work done on Internallmprovements, resolutions in relation to unset666
tled claims for
Works of Internallmprovement-see Contractors.
83 1
. seat
"\iV ortham, John , appeared and took I11s
Wor tors, Mathew vV. petition of
143
Wragg, Susannah, petition of
452
act to divorce and change name of
581
Wretherford, Sarah, petition of
54, 79, 80
Wright, Susan, an act to divorce and change her name, 509, 658, 674, 678
vVritings, sealed, an act to amend the law concerning
109, 112, 144
Writ of election, resolution to issue to fill vacancy caused by resigna89
tion of John Calhoon
Young, Milly, an act for the benefit of

491,551,562,593

